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PREFACE 

The  purpose  of  this  book  is  to  set  forth  the  occasions 
when  a  state  is  justified  in  employing  force  or  the 
menace  of  force  to  influence  the  conduct  of  another 
state.  It  is  no  part  of  this  purpose  to  discuss  the 
means  or  machinery  which  exists  or  may  be  organized 
to  secure  the  enforcement  of  the  correct  principles,  for 
this  subject  is  a  matter  of  international  procedure  to 
which  a  succeeding  volume  will  be  devoted.  No  sub- 
ject in  the  whole  range  of  man's  relations  merits  a 
more  careful  consideration  than  does  the  question  of 
the  justice  of  international  intervention.  Unless  the 
law  is  understood,  statesmen  cannot  rightly  guide 
the  nations.  But  the  decision  as  to  the  justice  of  the 
grounds  of  intervention  or  non-intervention  in  any  par- 
ticular instance  must  in  a  democracy  be  determined 
by  the  prevailing  opinion  of  its  citizens.  Each  citizen, 
therefore,  bears  his  part  of  this  supreme  responsi- 
bility. 

In  entering  upon  an  examination  of  the  law  and 
practice  of  intervention,  it  is  of  particular  importance 
to  remember  that  International  Law  is  discovered  in 
the  general  practice  of  all  the  states. 

It  will  be  found  that  the  rule  of  conduct  which 
general  practice  recognizes  as  correct  does  not  justify 
a  selfish  insistence  upon  the  right  of  each  state  to  act 
absolutely  independently  even  within  its  own  domain, 
nor  does  it  authorize  any  state  lightly  to  interfere  with 
the  independence  of  a  neighbor.  The  law  of  inter- 
vention lies  between  the  extremes  of  absolute  inde- 
pendence on  the  one  hand  and  unregulated  inter- 
ference on  the  other.  I  have  tried  to  trace  the  line  of 
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for  t  •  t  tiiii-  far  at   I  am  awai         fa   i  ule 

practical    importance    for   tin-    p 
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intervention. 

Vieu.-d  in  their  prop  -i    perspective  of  .-iihordiiiatioii 
•n.-ral  rule,  all  the  other  ju-t  -round-  of  inter 
'ition  can  lie  dix-uvei-ed  and  defined  >o  that  all  >tate- 
"d   will   ina\    give   heed   to  the   law   and  cooperate 

•  •heck  the  transgressions  of  the  evil  doer. 

Intervention    in    the    relation-    li.-twe.-n    -late-    i-.    it 
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CHAPTER  I 
INTERPOSITION 

§  1.     ENFORCEMENT  OF  INTERNATIONAL  LAW 

The  real  value  of  any  system  of  law  depends  upon 
the  efficacy  of  its  machinery  of  enforcement.  The  legal 
maxim :  No  right  without  a  remedy,  applies  also  to  the 
law  of  nations,  which  is  not  without  remedies  to  protect 
rights  from  injury.  They  are  not,  it  is  true,  the  same 
as  those  employed  in  our  municipal  law;  for  the  law 
of  nations  controls  individuals  through  their  govern- 
ments, which  it  holds  responsible  for  the  observance 
of  the  law.  Hence  it  follows  that  international  remedies 
must  usually  be  directed  in  first  instance  against  the 
delinquent  government. 

SOVEREIGNTY 

This  control  of  the  government  over  individuals  is 
carried  out  through  the  instrumentality  of  territorial 
sovereignty,  which  is  thus  seen  to  be  the  very  heart  of 
the  system.  Each  independent  state  is,  as  it  were,  the 
agent  of  the  law  of  nations  to  enforce  international 
law  within  the  territorial  jurisdiction  over  which  it 
holds  sway.  In  the  absence  of  a  strongly  organized 
central  authority,  no  other  system  is  practical.  The 
independent  states  of  which  international  society  is 
composed  are  jealous  of  any  interference  with  their 
liberty  of  action  within  their  own  territory,  and  sover- 
eignty is  the  only  system  of  enforcing  the  law  which 

does  not  interfere.    Perhaps  it  would  be  more  accurate 
i 
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.    that  •  r-  iu'iity   is   tin-    system    which    n-du 

tlii-  oul-ide  interference  to  a  minimum. 

I  NTU:ro>ri  [( 

International   comm-  Mid    travel    lead    t«.   the 

tahli-hment  of  lar.f  mini!  if  aliens  within  tin-  OOH- 

I'm-  '-h    independent    Mate.      Their    ri  --flits    an<l 

privil'  ire  placed  under  tin-  protect  i"ii  of  intema- 

tic.nal   law,   and   .-adi   soven-iirn    state    in    t'ullillimr   its 
(.hli-aticns  under  tin-  law  is  Imiind  tn  pmviilf  that  they 
>ulTi-r  in*  injury.     Kvi-n  in  tin-  mn>t  civili/.i-d  >tat«-  some 
i<\'  inju.-t'u-f  will  uccur.  hut   tin-   injured  lor- 

:n-r  who  ha-         nt  in  vain  \«  secure  ivdivs>  through 

tin-  meane  alT«irded  hy  the  >tate  win-re  he  i-  -DJ.iurnini: 
fnay  hriii'_r  his  Lrrie\-ance  t,i  the  r.-]»re-,-ntat  ives  <.f  his 
MWII  L'ltvi-nimi'iit.  and  re.jue.M  their  interp«i>itii.n  in  hi> 

llet'i'l; 

Interpi'.-itinii  may  he  d.  -lined  a-  ju>t  ilialih-  action  un- 
ih-rtaken  hy  a  >tate  \<>  induce  ;nn>ther  >tate  tu  re-p.  -rt 
its  riirlits  under  international  law,  includini:  the  rights 
ot'  it>  national  The  pi-..tect  ion  ot'  nationals  throiiLrh 
intej-jio-it  ion  thu>  play>  the  pail  of  8  u-'-l'iil  check  upon 
tli--  •]-••  of  .-..vereiu'iity.  \\hich  miurht  otln-rwi-e  he 

inclined  at  timo  t«.  di>n-L'anl  inti-niat  imial  law.-     I-'or 
iu'iity  is  not,  B6  -OHH-  ln-li.-ve.  a  riiiht   to  act  with 
Lndependenoe.     It  is  no  more  than  a  pre 


rtant  t«.  us,'  th'1  t'-nii  '  '  int.'r|H,.sit  inn  "  in  th 
utinn  td  M-i-uri-  ri-'lr---^   :'nr  tin-  failure  to  r<-<-«'jm/.i' 

tin-  Internationa]  law  H^hN  nt'  tin-  intervening  state  ami  tl 

|irut.M-tiun  (»f  wlinsi-  intrrr.xls  it   is  ri-spuiisililc.     ^ciitT- 

ally  its  iiatii-i  ft]        This  us.'  U  >anct  inn--(l  i  tice. 

•rly  it  was  ••usjuiiiary  r  'liplnrnat  ii-  intrrvciit  imi.  " 

'Inter]        'ion"    is    al-,.    .-urri-nrly    iisr.l    fur    inr  .m    <>r 

•ions  in  i-unflict.     This 
.mil  sliMiild  h 

•  1  this  lialatn-r  h.-tv.  -rit-irial  s'»\  --rfi^nt  y 

an-:  to  protecl   tlii-ir  natiuna's        \V 

••i  Juris.  li.  -tii.  n  ,,f  tli.-  Hritish  <'mwn.  J5,  }>.   1 
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tion  that  any  action  which  a  state  may  take  within  its 
own  territory  in  the  furtherance  of  international  law 
is  correctly  taken.  So  strong  is  this  presumption  that 
before  any  other  interested  nation  may  interpose  in 
favor  of  a  national  it  must  show  beyond  a  reasonable 
doubt  that  he  has  been  deprived  of  some  of  his  rights 
under  international  law.  When  once  the  evidence  is 
sufficient  to  overcome  the  presumption  of  legality  of 
the  action  of  the  sovereign,  the  situation  is  reversed— 
the  interposing  state  now  has  the  law  of  nations  on  its 
side  and  by  that  law  is  justified  in  insisting  upon  its 
rights.3  If  milder  measures  prove  unavailing,  the  in- 
terposing state  may  use  whatever  force  is  reasonably 
necessary  to  secure  the  recognition  of  its  rights. 

SELF-HELP 

It  sometimes  happens  that  a  weak  or  harassed  gov- 
ernment is  unable  or  unwilling  to  compel  its  nationals 
to  observe  international  law.  In  such  a  situation,  the 
state  whose  nationals  or  whose  interests  are  endan- 
gered may  act  directly  to  compel  the  observance  of  in- 

3"The  right  of  the  government  to  intervene  [interpose]  for 
the  protection  of  its  citizens  in  foreign  lands  and  on  the  high 
seas  never  was  doubted;  nor  was  such  action  withheld  in 
proper  cases."  (J.  B.  Moore:  American  Diplomacy  (1905) 
131).  This  eminent  authority  has  always  regarded  the  pro- 
tection of  nationals  as  a  right  of  the  citizen  which  the  govern- 
ment is  obligated  to  undertake  in  so  far  as  the  superior  in- 
terests of  the  nation  will  allow. 

Compare  this  with  Professor  Borchard's  statement  (Diplo- 
matic Protection,  p.  13)  :  "If  these  rights  of  an  alien  are 
violated  without  proper  redress  in  the  state  of  residence,  his 
home  state  is  warranted  by  international  law  in  coming  to 
his  assistance  and  interposing  diplomatically  in  his  behalf." 
(Cf.  ibid.  399-400.) 

Sir  Travers  Twiss  is  still  more  emphatic  and  considers  that 
a  nation  may  not  forego  insistance  upon  its  rights.  (Law 
of  Nations,  Vol.  II,  p.  5.) 

See  also  remarks  of  Lord  Cromer :  Ancient  and  Modern  Im- 
perialism, p.  3-4. 
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national  lav.       '     •  inn  so  taken  L8  Called  "  Self  -help,"" 

.v  which  -nppb-ments  interposition.     The 

:'  international  relation-  are  1'ull  ol'  int'-re-tini: 

in-'  p.     In  1  •*•"•!.  when  the  aiitlmri' 

\vhat  the  B    I'liblic  ot'  Arifiitina  failed  in  im- 

upnn   tin-   inhabitant-   nf  tin-    Falkland    Inlands  a 

prnp.-r  n--pect   for  th«-  riLrht-  of  American  whah-r-  r--- 

LT  tliitln-r,  thi-  (          rnnn-nt  <>!'  tin-   I'nittMl  81    ' 
had   !•••(•..  ur.-f  t«»   -«-lt'  h«-lp  and  adinini>ti-r.-(l  directly  a 
\\vll-Mn-ritfd    puni-liiin-nt.      Tin-    derelict    condition    «'t 
authorit;  I        ••   i>land>   was  t.-nninati-d  by   I^IIL'- 

land  airain  takinir  ]»•  inn  <>t'  th'-m.  QOtwithstanding 

th<-  ju  -!'  the  Kin-no-  Aii       Q    .  •••nniient.    Th.-dnv- 

nn-nt  <-t'  A  i-Lfiit  ina  has  h>nur  jM-r-i-trd  in  maintain- 
that    tin-    I'nitt-d    States    was    in    snine   inea-ure   tn 
blame   t'cr  thi-   re>ult.      In   his  animal   message   «'!'    !>.- 
(•••mlier  ^.  1^.">.  I'r.-ident   <  'levi-lan<l  said: 

"  :  •  Argentine  (Jnveniment  lias  revived  the  IOIILT 
dnnnaiit  ijiie>tinn  nf  the  Falkland  I>lands,  by  claiminu' 
I'mm  the  I'nit.'d  State  indemnity  1'nr  their  1"--,  at- 
tributed tn  the  action  <>f  the  commander  nt'  the  vlnnp- 
nf-war  /.•  vingto*  in  breaking  up  a  piratical  col.  my  on 
thn-i-  inlands  in  ls.'!l.  and  their  -ub-eijui-nt  occupation 
by  (Jreat  liritain.  In  view  ot'  the  ample  justification 


Since  1  •  •  hrlp   ix   n.-v.-r   •  •••pt   in 

isary  \'«r  tin-  pn^frvatinn  <it'  the  nm.st   i 

•.  :tal      iiitf-  •    tlir   stat--.   tlnTi-   is   h.-ri\ 

a    t'-mli-rn-y    tn    iMinfus.-    the    j)urpus,-    with    tht> 
ami    t  .  ;    nf    tin-    reim-dinl    ai-tinn  'f-lidp 

•;on  nr  N.-lf-il.-}'!'!  -••If-lu-lp  is  only  Q  •}}<• 

rm-t  •  -uploy;  • 

•  r  th«-   rit'ht.s   "f   a 

. 

'     M'lf-lll'lp. 

:    to   i|. 

tin-   law.  which  ••a.'t.-r 

.1  rrla'  .  •••mi  is  ii  •  tion 

-')• 
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for  the  act  of  the  Lexington  and  the  derelict  condition 
of  the  islands  before  and  after  their  alleged  occupation 
by  Argentine  colonists,  this  Government  considers  the 
claim  as  wholly  groundless."  (Moore's  Digest,  vol.  I, 
p.  298.  The  incident  is  also  discussed  ibid.  p.  876-890, 
and  in  Stowell  and  Munro :  International  Cases,  vol  I, 
p.  208-217.) 

An  interesting  instance  of  collective  action  in 
the  nature  of  self-help  was  that  taken  by  the  Euro- 
pean powers  against  the  Prince  of  Chosu  in  1864.  The 
Tycoon  was  unable,  himself,  to  make  this  unruly  vassel 
observe  the  treaties,  but  he  did  not  oppose  the  direct 
action  of  the  government  intervening  to  enforce  a  com- 
pliance. In  fact,  the  Shogun's  Government  agreed  to 
pay  the  cost  of  the  expedition,  thus  indicating  that  the 
action  might  be  considered  as  taken  for  the  pur- 
pose of  fulfilling  the  obligation  incumbent  upon  the 
local  sovereign.4 

In  1837,  the  Canadian  authorities  crossed  into  the 
State  of  New  York  at  Niagara  and  destroyed  the 
Steamer  Caroline,  in  which  the  Fenians  were  prepar- 
ing to  invade  Canada.  In.  the  affray,  one  man  was 
killed,  and  later  when  one  McLeod  boasted  within  the 
State  of  New  York  of  his  participation  in  this  case,  he 
was  promptly  arrested  and  indicted  for  murder.  The 
British  authorities  demanded  his  release  on  the  ground 
that,  after  the  British  Government  had  accepted  full 

4See  P.  J.  Treat :  The  Early  Diplomatic  Relations  between 
the  United  States  and  Japan ;  Moore 's  International  Law  Di- 
gest, vol.  V,  p.  749-750. 

The  matter  of  the  obligation  of  the  territorial  sovereign  to 
pay  for  intervention  undertaken  by  way  of  cooperation  to 
establish  order  arose  also  in  connection  with  the  intervention 
of  the  United  States  in  Cuba,  1906-1909.  (See  Foreign  Rela- 
tions, 1911,  p.  132-135.)  The  Cuban  Government  contended 
that  it  was  not  obligated  to  reimburse  the  United  States  for 
the  expense  of  this  undertaking. 
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:mii-il.ility  for  McLe^d'-  art,  any  di-cu  — ion  of  • 

matter  mu-t  )"•  conducted  1          M  the  government 

rued.     Tin-  incident    \  ettled  liy  the  acquittal 

Mrl.e.ul    au.l    tli«-    enactment    of    !'•••  h-ral    l.-_ri>lati«»n 
naMe  tin-  federal  autlmritii-s  thenceforth  to  relea 
any   p.-r-.m   held  under  .-imilar  circum-tan. 

In  tin-  \\ar-  which  hav.-  lii-.-n  I'miirlit  Over  and  aln>ut 
Cliiin-.-.-   t.-rritnry.   tin-   \v«-ak:  of  tin-   <Vl<--tial    Kin- 

piri-  lia>  L:iv.'ii  ri»-  t«>  inti-i-f>tinir  <iii'->t  i"ii>  «.f  self-help, 
\vli.-n  Japan,  at  tin-  time  <>!'  tin-  war  with  Kus.-ia  in 
r.tnl.  entered  tin-  liarlmr  <it'  Shair-rhai  and  dot  n>y.-d  tin- 
I,'.       an     Vf»«-l    /.'•  .-ltit>  hit,    which    had    takm    refuge 

th,T,-  (Westlake,  v..i.  11,  p.  239).    Similarly,  in  I'.iU, 

tin-    Hriti>h    crui>.T>    di->t  rny.-d    tin-    (J«-niian    warship 
I'/'    'lin    whi'ii    lyinur  within   tin-  It-rritnrial   waters   •>!' 
Chil.-    (  St., w. -11  and    Muiin.:    Cases,   VOl    II,   p.   -74  - 
In  tin-  al  «'f  any  ad'^juatf  authority  t<.  iiiMin-  tin- 

Observance  «•!'  m-utrality.  it  18  dillicult  to  CMiidt-iiiii  th 
act-  without  qualilication,  hi^li-haiidi-d  a-  tln-y  umiu.-- 
ti.iualily  Were.      It   may,  huwr\vr.  In-  d«»iilit.-d  wln-tlu-r 
tin-    military    advantage     which    n-.-ult>    l'n>m    Midi    a 

course  «>ffiT.-  compensation  .^unicifnt   to  balaiu-i-  the 

.-hnck  t-i  tin-  juihlic  opin'mn  of  the  world. 

X A  i  H.NAI.  ( Ion  rimi. 

These,  then,  are  the  three  methods  of  procedure  for 
the  enforcement  of  international  law:  -ovei-eiirnty ; 
iiiterpM-itii.n;  and  >elf-help.  They  form  a  >\>ti-m  ef- 
fecti\'e  throughout  the  inhaliited  pitrtimis  ot'  the  irlol.e. 
P.ut  international  commerce  make-  age  of  tin-  B68  and 

liids  fail-  Mum  to  tra  the  regions  of  the  air.    There 

are  !>,.  ..flicial.-  of  anv  state  to  exercise  dominion  over 

• 

the    hiirl.  Or    the   uppei-   air.      Hence    it    ha-    1 

found  n-  rv  to  -upjilement   territorial  -oveivi<:nty 

5Scc  St. -\\.-ll  ,-ui.l  Mum-",  vi. 1.  I.  p.  1J1 


ENFORCEMENT  7 

by  a  projection  of  itself,  which  we  may  call  "national 
control."  Through  national  control,  jurisdiction  is 
extended  over  vessels  traversing  sea  and  air.  The 
territorial  sovereign  from  whom  the  national  con- 
trol emanates  is  internationally  responsible  for  the 
observance  of  international  law  on  board  the  vessel 
that  flies  its  flag.  Should  any  state  fail  to  fulfil  this 
obligation,  the  difficulty  may  be  met  by  the  injured 
state  through  recourse  to  interposition  or  even  self- 
help,  as  discussed  above.6 

COOPERATION 

International  law,  as  perpetuated  through  an  evolu- 
tion centuries  old,  has  other  methods  of  enforcement 
to  facilitate  in  certain  exceptional  circumstances  the 
workings  of  its  system  of  territorial  sovereignty.  One 
of  these  we  may  designate  as  "cooperation'1  —for  ex- 
ample, when  a  state,  acting  for  the  common  good,  pun- 
ishes a  pirate,  even  when  its  own  immediate  interests 
are  not  concerned.  Similarly,  in  fulfilment  of  their 
obligations  under  cooperation,  states  make  provision 
for  the  reciprocal  extradition  of  fugitives  from  jus- 
tice.7 


6The  case  of  the  Virginias  involved  this  principle.  See 
Stowell  and  Munro :  International  Cases,  vol.  I,  p.  368-371 ; 
Westlake :  International  Law,  vol.  I,  p.  171-3.  Cf .  Westlake, 
vol.  I,  p.  167,  for  discussion  of  the  nature  of  jurisdiction  on 
the  high  sea. 

7This  is  shown  by  the  following  extract  from  an  article  by 
Roy  Emerson  Curtis  on  "The  law  of  hostile  military  expe- 
ditions as  applied  by  the  United  States"  (American  Journal 
of  International  Law,  April,  1914,  p.  225-6)  : 

"The  Government  of  the  United  States  has  been  accus- 
tomed to  cooperate  with  foreign  governments  in  the  matter  of 
the  investigation  of  possible  violations  of  the  law,  and  occas- 
ionally it  has  supplied  information  of  importance  to  other 
states  in  warding  off  attacks  of  expeditions  which  this  govern- 
ment might  not  be  able  to  repress.  In  1884,  the  Canadian 


INTKKl'oMTl' 


I  .jii.'i.-  :'rom  Alpheii-  11.  Snow  tin-  followii  tract 

relative  t"  th<-  -u:  '         ilave  trad'-  a-  ;i  :r  .....  1 

illu.-tration  .lion:    "In    1S41    <ir«-at    Britain, 

Au-tria.    I-':  .    I'm  —  i;i.   and    liu  —  ia   mt.-n-d    into   a 

it\  open  t<>  all  tin-  powers  for  tin-  suppression  i.f  the 

trail-  •   h.  -11    a    ivciproeal    limit.  -il 

visitation.    -.'arch,   and   capture   of    ship-    en- 

-•••d  in  tin-  -lav.-  trad'\  r-  -Irictrd  \<>  r.-rtaiu  iil<-ntili.-d 
na\al  \S,  i-ai'i-i  ully  r."_riilat.'d  and  conlinrd  \»  d.-- 

liinitr.l  areafl  «'f  tin-  or.  -an.  In  IML*  tin-  I'liitt-d  Stali-> 
cnt.-r.-d  into  a  >imilar  tr.-aty  with  (Jivat  I'ritain,  which 
was  >upi»lanti-d  liy  a  tr.-aty  of  Ajiril  7,  lst!L',  for  tin- 
inor--  rtV.-rtual  >uiiiir.-»ioii  of  th<-  slave  trad  Al- 

pli.-n-  II.  Snow:  Tin-  <Jiif>tioii  of  AlioriLrin.-^  in  th'- 
l.a\v  and  1  'rartirc  of  Nations,  \>.  (.>~  .  \ 

1      '  Mlil  NATION 

I'rartiral  foii>id.-rat  ion>  and  local  charact.-ri>tics 
have  divided  the  world  into  the  independent  portions 
which  we  de>iirnate  a>  >tates,  hut  in  many  r.-.-pn-tv  the 


Miii-iit  s'Mi'_rlit  ini'iiriiiatinii  I'nun  th--  I'liiti-d  .^          con- 

cerning tin-   ha>is  of   rumors  circulated   iu  tin1   pr-  -  this 

titry  that   a   I-'.-niaii   inva>ioii  \va>  in   jin-parat  inn.     Tin-  au- 

thoritirs  invest  i'_pa1i-«l   ami   made  a   report   of   the  situation   to 

th.-  I'.riti.sh  ministn-     MS  .it  Britain.  XIX 

\o!.    VII.    p.    !i::i    .      Tin-   rai.U  of   th,-   (iar/a 
l<an«lits  on   tli--   Mi-\ii-aii   lioiimlary.  ami   tin-  natural   ohxtai-li-s 
to  pr--\  i-nt  iii'_r  thi'iii.  .-alle.l  forth  the  >u'_rLr>"»t  ion  from  tin-  M' 
ran  -nm.-iit    that    it   would   In-   \\rll    fur  the   War   I).-part- 

nient  of  each  country  to  inform  the  other  of  what  fun-.-s  it 
|iropos«-.l  •  _-n  to  pr.-M-rve  the  \  tfl  :'n>nt  i--rs  and 

\\hat  system  it  proposed  to  adopt  for  the  attainment  of  this 
'•ml,  so  that,  hv  both  aetiiiL'  in  concert,  the  purposi-  of  I,  nth 
jrovcrnniei  /ht  he  inure  easily  aeeumplished.  The  I'n 

eoiieurr'-d    in    this    sUL"_r'-st  ion.  "         l-'',r'-!'_'ii    K 
1893,   p     H_.  and   p.    \\<    7         Th--   Tinted  States  \v..ul«l  in.' 
to   the   extent    of    makinir    an    "alliane,-"    for   such    purpos,..s. 
•_'ii    Delations.    1-si,     p    57          j.-,,r  uthrr  in-' 

-•••w.-ll  and  Mimro:    International 

Vol.     I,    eh  IX.    X.    XI 
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interests  of  humanity  are  one,  and  upon  occasion  the 
governments  of  the  independent  states  sink  their  jeal- 
ousies to  form  a  "combination"  for  the  regulation  of 
matters  beyond  the  scope  of  their  separate  action.  As 
an  example  we  may  take  the  international  commission 
established  to  govern  the  navigation  of  the  Danube. 
To  take  a  more  recent  example,  by  the  Treaty  of  Peace, 
Fiurne  was  placed  under  international  control.  Simi- 
larly, international  unions,  such  as  the  Universal  P<>-- 
tal  Union  of  Berne,  are  constituted  to  govern  world 
relations  in  some  particular  matter.' 

',  2.     REDRESS 

The  purpose  of  interposition  is  to  obtain  redress, 
by  which  is  meant  the  exaction  from  the  delinquent 
state  of  expiation  for  any  hurt  to  honor  and  prestige ; 
of  indemnification  for  material  injury,  and  of  reason- 
able security  against  the  repetition  of  the  offense.  The 
offending  state  is  punished  by  enforced  compliance 
with  these  requirements,  or  by  such  reasonable  severity 
as  the  circumstances  may  justify. 

The  idea  of  redress  was  primarily  based  upon  re- 
venge, and  it  is  necessary  to  remember  this  in  trying  to 
understand  the  history  of  the  evolution  of  all  legal  pro- 
cedure. 

To  understand  revenge  it  is  necessary  to  analyze  it 
into  its  component  parts.  The  first  of  these  is  the  im- 
pulse to  do  something  to  alleviate  the  physical  or  men- 
tal anguish  inflicted  by  the  injury — counter-injury  upon 
the  offender  being  virtually  instinctive,  as  is  shown  by 
the  presence  of  the  same  motives  among  animals.9 


*For  many  instances  of  international  combination  and  treaty 
stipulations  relative  thereto,  see  Annuaire  de  la  Vie  Inter- 
nationale. Brussels,  1908-1909;  and  Paul  S.  Reinsch :  Public- 
International  Unions,  1911. 

"George  J.  Romanes  C Animal  Intelligence,  4  ed.,  London, 
1886,  p.  387-9  j,  relates  some  remarkable  in>tan<.-fs  \vln-iv  ele- 


H 

An  impul-e  -o  \\  id-  --pn  '.-ul  and  BO  i »  r-i-t>-n1  mii-t  o}> 
tain  a  pn'-umption  in  t':iv.ir  of  it-  u-.-t'ii!in->>  to  animal 
rr.-ati.Mi.     Kv.-n  tin-  \vi-ak  an-  -hit-Id-  d  l»y  rev.-iiL'e  from 
a  larL--  "f  imposition  of  inju-tic.-  which  they 

\\oiild  Mtherwi-.-  }»••  mad«-  to  endure  from  more  pow.-r 
ful  in-iirhlM.r       '  '•  •    16  reminded  of  tin-  le^-nd  under  tin- 
thi-tle  on  t:      9     .tti-li  arm-,  "N'.-mo  me  impum-  la-' 
"  |  I..-t  no  one  a— ail  IMI-  with  im|»unity  ]. 

Tin-  moti\-.-  \vhidi  wr  liavi-  IHM-H  (li>cii>>iM'4  i-  evi- 
dently individual  and  >«-lli>h.  Tli  eetfl  of  n-vi-n^'- 
Dage  the  tV.'lini:-  <>f  tin-  imlividiial  without  iv.ranl 
to  tin-  flT'-ct  hi-  rt-vi-nu'''  may  have  upon  his  fellows. 
I'.-rhap.-  th'-  besl  name  we  can  urive  to  the  fulfilment  of 
thi-  >uli.jective  craving  is  >at  isfact  ion. 

The  nioiv  primitive  euroti>tical  craviiiLT  for  >ati>fac- 

tion,  ho\\i-ver  important   and  u>eful   in   pi-e.-t-rvim:  i'e- 

et   for  the  pi-r-onality  of  an  individual,  i-  often  in 

conflict    with   the  general    interests   of  the  community. 

ihe  individual  in  hi>  pur>uit  of  rr\-fiiu-e  may  eii- 

der   strife   weakening  to  the  x.ciety  of  which  he  [fi 

a   j»art.      Thi-  evil   e\i-ted    in   the  ca-e   of   family  and 

tribal  feud.-,  in  which  the  avenger-  were  cmi-tantlv  em- 

hroilinLr  tin-  c. immunity  in  order  to  gratify  their  inor,- 

.-«-lIi-h  lu-t  for  i-eveji^o.10     The  n-ali/ation  of  this  dan- 

1   led  primiti\'e  political  orirani/.at  ion-  to  iv.-trict  the 

6  play  of  thi-  |ia--ioii  for  revengeful  sat  i.-factioii  liy 

re.niiriiiLT  a  ci-rtain  form  of  pi-oc.-dui'e  for  its  applica 


pliants   II.-L  •!   tliciiisclvcs   ii|inii   tlifir  tuniifiil'ir-  afti-r 

nur.NiriL'  t  ln-ir  \\  rat  li  fur  a  \n\\\?  |)criuil.     lie  aUu  fives  ut  her  in- 
:   vimlictivfiii'ss  in  animals.     Soe  K^m.-mo  's  index. 

:   In  tin  tin-  il-'-irc  of  pri-M-rviiiL'  a  •_'<'!•.  1  naiiu-  in  tin- 

tril.  had    a    part,   and   actual.-. I    th.-   av.-iiL'i-rs.   hut    satis 

••in   t'i   have  broil  tli«-  t-l.-iiinit    niu.st   ditV.iMilt   tu 
intu  hannuny  with  tin-  requirements  uf  pulilic  safety. 
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tion,  and  by  prohibiting  acts  of  vengeance  at  certain 
times  and  places.11 

The  League  of  the  Iroquois  adopted  comprehensive 
regulations  to  eliminate  private  vengeance  between  the 
tribes  of  the  confederation.12  Modern  society  replaces 
vengeance  by  penal  statutes  and  the  regular  procedure 
of  its  law  courts.13  Police  officials  and  the  officers  of 
the  courts  take  appropriate  action  to  punish  the  trans- 

11(The  Law  of  the  Talion,  as  set  forth  in  the  Mosaic  Law  and 
ancient  codes,  is  such  a  restriction.  The  codes  of  the  Germanic 
tribes  contain  elaborate  provisions  which  served  this  purpose. 
Sanctuaries  were  recognized  as  affording  asylum  to  fugitives 
from  the  wrath  of  the  avenger. 

12"The  wars  among  the  Indian  tribes  arise  almost  always 
from  individual  murders.  The  killing  of  a  tribesman  by  the 
members  of  another  community  concerns  his  whole  people. 
If  satisfaction  is  not  promptly  made,  war  follows,  as  a  matter 
of  course.*  The  founders  of  the  Iroquois  commonwealth  de- 
creed that  wars  for  this  cause  should  not  be  allowed  to  rise 
between  any  of  their  cantons.  On  this  point  a  special  charge 
was  given  to  the  members  of  the  Great  Council.  They  were 
enjoined  (in  the  figurative  language  employed  throughout  the 
book)  not  to  allow  the  murder  to  be  discussed  in  a  national 
assembly,  where  the  exasperation  of  the  young  men  might 
lead  to  mischief,  but  to  reserve  it  for  their  own  consideration ; 
and  they  were  required  as  soon  as  possible  to  bury  all  ani- 
mosities that  might  arise  from  it.  The  figure  employed  is  im- 
pressive. They  were  to  uproot  a  huge  pine-tree — the  well- 
known  emblem  of  their  League — disclosing  a  deep  cavity,  be- 
low which  an  underground  stream  would  be  swiftly  flowing. 
Into  this  current  they  were  to  cast  the  cause  of  trouble,  and 
then,  replacing  the  tree,  hide  the  mischief  forever  from  their 
people."  (Horatio  Hale:  The  Iroquois  Book  of  Rites,  Phila- 
delphia, 1883,  p.  68-9.) 

13"At  length  the  pursuit  of  revenge  (Blutrach)  is  punished 
by  the  state,  and  what  was  once  a  sacred  duty  is  thereby  trans- 
formed into  a  crime. "  (Translated  from  Post:  Ethnologische 
Jurisprudenz,  p.  261.) 

*[Hale's  note]  Relation,  of  1636,  p.  119.  "C'est  de  la  que 
naissent  les  guerres,  et  c'est  un  sujet  plus  que  suffisant  tie 
prendre  les  armes  contre  quelque  village  quand  il  refuse  de 
satisfaire  par  les  presents  ordonnez,  pour  celuy  qui  vous 
aurait  tue  quelq'un  des  vostres."  (Brebeuf,  on  the  Ilurons.) 


tNTBBPOSITION 

or,      \\".-   are  accustomed   to   r--".-ard   our  criminal 
proc.-dui  intended   1"   \\arn   evildo.-r-   and   t<>    pre- 

:riiiii  their  mi-deed.-.  hut  a  clo-.-r  exami- 
nation will  -how  that  it  -till  retain-  many  indications 
[is  original  purpose.  which  wa-  to  pre-.-rv.-  tin-  pub- 
lic peace.  1  "i-  example,  many  mi-deed-  LT<>  unpuni-hed 
unless  tin-  \\ron'.:ed  individual  lod^r---  a  complaint  and 
call-  into  action  the  machinery  of  tin-  law.:t  Alth«MiLrh 
puni.-liiiii-nt  liy  the  court-  ha-  l»-,-n  .-uli.-t  itutcd  for  r- 
N'riiLTf.  in  .-on  !«•  count  fi.--  dih-l-  are  -till  in  vn-jiii-.  When 
\\c  turn  to  the  I'ainily  ot'  nation,-,  u  e  -hall  find  that  the 
•  •i-nineiit  often  ha-  to  \  ield  to  popular  OlleS  foi'  re 
76Dge.  'I'lii-  primitive  lu.-t  for  re\-fir_re  i-  -till  an  ini- 
|n.r'tant  factor  in  international  relation.-. 

In  municipal  affairs,  where  private  revenue  lias  liern 

largely   replaced  by  the  -tron--  arm  ot'  the  law,  re- 

N-en-''  i-etain-  «mly  the  illicit  and  anti-social  function  of 

tififying  indi\-idual  n-s.-ntiin-nt.     Tin-  avi-iiir'-r  act-  to 


;4.\n  imliratinii  of  this  is  perhaps  tn  lit-  fcnind  in  tin-  la. 
lilii-l.  ai'i-ufiliiii:  t'»  which  the  truth  ui'  a  (Ict'aiiiatnry  statrinciit 
IN   IH»  (l.'i'nisr   in  a   i-riiniiial   actiun.        Sn-   "Liln-l."    Min-yi'lii- 
p;i-'lia   I'.ritaimica.    11    ed.,  \'"l.  :'..    \>.  587  j     IliiL'li    Fra.-i-r  :     Tin- 
I.  aw  nf  I.ilifl  ami  Slander,  p.  •_':;:; 

Aiintln-r  indication   may   well   he  the  old  system  of  trial  hy 

eompurLMt'ir-.  who  swore  to  their  belief  in  the  innocence  of  the 

accused.        See    i<  :     History   uf    Km_rlish    Law.    American 

edition,    1-^n.    vol.    I.    p.    L'n.'i.      Bee    also    Century    Dictionary. 

under    '  '  (  'oiiipurL'ator  ]M    ancient    times,    the    eompuri:a- 

woiild  evidently  brin^  to  the  ai-eiised  sometliiiiL'  more  than 

a  moral  support.     It  was  logical  in  view  of  th;~         |    m  of  eoin- 

tliat    ancient    law    should    take    no    aeeount    of    the 

,al   witnes.s  who  miirht    have  cliane.-d   to  see  the  act  under 

ideratioiL 
^In  his  electioneering  campaign,  Uo\d  <.  gained  many 

adherents  by  promisiii'_r  to  hniiL'  tin-  Kaiser  to  trial  in  London. 
and    to    in.:         ".••rmany    pay    to    the    last     penny.      Bee    -I.    .M  . 

IK'S:      Til''     Keoiiomie     (  'olise.iueliees    of    tile     PcaCC,     p.     1 
1   1     . 
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relieve  his  wounded  feelings  and  so  to  let  down  the 
tension  which  has  resulted  from  the  causal  act.18 

The  second  of  the  component  parts  of  revenge  is  in- 
timately associated  with  the  social  life  of  the  communi- 
ty and  is  the  expression  of  the  effort  to  reacquire  the 
loss  of  standing  (prestige)  which  has  resulted  from  the 
infliction  of  some  injury.  The  action  taken  under  this 
impulse  aims  to  reestablish  prestige.  The  word  which 
best  serves  to  designate  this  is  "rehabilitation."17 
These  two  purposes,  satisfaction  and  rehabilitation, 
are  so  entangled  in  revengeful  action  that  it  is  very 
difficult  to  separate  them  in  any  particular  instance. 
They  are,  nevertheless,  quite  distinct. 

PRESTIGE 

In  primitive  communities  the  organization  to  mete 
out  justice  was  naturally  rudimentary,  and  revenge 
was  relied  upon  as  the  best  protection  of  the  weak  from 
the  iniquities  of  the  strong.  The  subconscious  reali- 
zation of  social  advantage  would  lead  the  community 
to  approve  and  to  urge  the  avenger  on.  The  man  who 
did  not  avenge  an  injury  would  lose  the  respect  of  the 
community.  He  would  lose  standing,  that  is  prestige. 
Whenever  there  is  a  loss  of  prestige,  the  individual 
who  has  suffered  will  be  stimulated  to  action  adequate 
to  regain  his  position  in  the  society  in  which  he  lives. 
When  an  individual  loses  a  part  of  the  good  opinion 
which  he  has  previously  enjoyed,  he  is  hurt  in  his  own 
self-esteem.  Because  of  his  social  instincts  and  nur- 
ture he  cannot  avoid  looking  upon  himself  in  the  light 

18It  is  recognized  as  a  device  of  practical  psychology  to  al- 
low a  dangerous  individual  to  enjoy  a  cheap  revenge  in  order 
to  drain  off  his  venom  and  prevent  some  more  pernicious  mani- 
festation. 

17Among  the  meanings  of  rehabilitate,  the  Century  gives : 
"To  reestablish  in  the  esteem  of  others  or  in  social  position 
lost  by  disgrace;  restore  to  public  respect." 


n  ENTBBPOSITION 

ul'  tin-  {ml. li.-  iipiniini  "f  tin-  ctiiniiiuiiity,  and  In-  U  »  r 
tain  to  incur  tin-  condemnat i«ni  of  his  fellows  it'  In-  al 
lows  an  insult  to  :  •inivijuit.-il." 

lioviTiimriits.   like   individual-.   >uflVr  direetly   fn>m 
any  affront  tn  tln-ir  honor  which  IIH-JIIIS  a  1<>—  "f  pr-  - 
ti-e.     A  nation'-  >t  ivnirth  d<-pnid-  upon  many  factors, 
amount  which  i-  pre-ti-_:e.     It  is  not  po^ihle  ac.-urate- 
ly   to  estimate   tin-  number  or   relative   importance  of 
the-,'  factors.     Ne\  erthole--.  thi-  pre-tiio-  of  a  nation 
18,    from    a    practical    point    of    view,    amoiiL'    its    OK     I 
preciou-   possessions.      When   international  obligation- 
tered  into,  a  nation'-  piv-ti'_re  oarriefl  conviction 
that  it  will  fullil  them  faithfully.     The  rate  of  interest 
it  lias  to  pay  to  individuals  I'm-  loans  di-pi-nds  in  irr.-al 
part  upon  the  general  conlidi-ncc  in  the  intention  and 
ability  of  the  irovenuiient  to  meet  the  payments  when 
due.     I'r.'-tiife  lends  influence  to  any  diplomatic  action 
in  which  a  Mate  may  be  .-iiLra^ed.     'Hie  -_rlory  of  national 
Lfl  reflrcti-d  in  a  curious  manner  over  ev.-ry  in- 
dividual of  the  nation,  and  contribute.-^  to  his  BUCCesS  in 
all   jiart.-  of  the   world.     The  pre-tiL-v  ,,f  a   nation   in- 
sp;  ry  national  with  an  inward  feelinir  of  jiride 

in  the  a~-oriation  of  hi-  fellow  national-  under  an  lion- 


!"In  <>rirnt;il  rminlrir^.  individual  loss  of  pn'.stiu'i'  i- 

.  ami   it   i^  convi, ;.-'-.-]   ;i   nn^t  serious  inattrr.  a-  tln> 
f-illov,  in-.'  inciilrnt  from  tin-  Lit'.-  of  Tennyson  imlii-,  ".. 

'!'•  -ion  then  rovrrt.-.]   to  China.      My   father    'I.»nl 

'!'•  •  :   that  In-  tlioiiL'lit  the  ('tiinesc.  who  live  on 

little,   eonld    imitate   everytliiiiLT.   ami    had    no    fear   of 
d'  atli.  would,  not  lotij.'  h.-in-.-.  under  «_'ood  leadership  \»-  a  •_"•      ' 

j.oui-r  in  the  world.     Lord   Napier  a-_'r 1  with  him,  and  said 

that   their  ei>nt'-mpt  of  doat'i   had  on  one  (H-.-asi.in  mme  pain 
fully   lioim-   to   liimsrlf.      A    whole   family   had   drowned   them 
••II,  wheth'T  out  of  piipie  or  fear  ln^  did  not  know. 
••d   to  ae.-i-pt   a  iloL'  whieh  he  had 

p'-tt.-d  and  t1  Tfred  to  him.     'No  im-ident.'  In-  add--d. 

•r  impr----''d   ii..'  with  so  min-h  horror.'          Hallam  T- nnv- 
l.-.nl  Tennyson.  1898,  ?oL  II.  p.  828      d  A 
II     Smith:    ('hin.--.'   (  'liaraet^rist  j.-.s,  diap     I,  (<FaOC 
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ored  government  and  gives  him  an  added  self-confi- 
dence which  also  contributes  directly  to  his  success. 

The  elements  which  go  to  make  up  the  estimate  of 
prestige  in  any  particular  nation  must  vary.  Individu- 
als more  highly  developed  intellectually  and  socially 
will  admire  the  administrative  efficiency  of  the  govern- 
mental machinery  of  the  state,  the  faithfulness  with 
which  it  meets  its  international  obligations  and  assists 
in  the  spread  of  enlightened  policies  capable  of  substi- 
tuting bonds  of  union  between  the  different  communi- 
ties of  the  world  in  place  of  narrow  race  or  national 
antagonisms.  They  will  rejoice  in  anything  that  con- 
tributes to  the  ability  of  such  a  state  to  expand  its  in- 
fluence in  its  work  of  civilization  and  general  enlight- 
ment. 

The  ignorant  individual  makes  his  estimate  of  the 
prestige  of  another  country  principally  from  the  extent 
of  its  territory  upon  the  map,  and  its  military  prowess, 
as  shown  in  recent  wars.  He  also  take^  into  account 
the  number  and  wealth  of  the  individuals  of  the  state 
with  whom  he  comes  in  contact.  Of  course,  many  other 
factors  enter  into  this  estimate,  such  as  popular  songs, 
histories,  pictures,  or  legends  relating  to  the  country. 
Upon  such  a  basis  will  be  formed  that  popular  respect 
and  approval  which  constitutes  national  prestige  in 
other  countries.  Of  all  these  factors  of  national  pres- 
tige, military  strength  is  by  far  the  most  important. 
The  possession  of  this  military  strength  makes  it  pos- 
sible to  prevent  the  forcible  violation  of  the  nation's 
rights,  and  the  general  understanding  that  any  such 
attempt  would  be  quickly  resented  and  effectively  re- 
sisted is,  under  present  conditions,  the  best  insurance 
of  the  peaceful  enjoyment  of  a  nation's  rights.  The 
complexity  of  international  relations  makes  it  difficult 
for  the  whole  body  of  citizens  to  know  what  the  rights 
of  a  nation  are  under  international  law,  and  to  realize 


INTERPOSITION 

when  the-.'  riLrht-  lia\  •  '  •  n  viol.nt' d.  Init  everyone 
understands  that  his  state  ha-  a  ri'_rht  1"  a  cMiirt'-i'ii- 
treatment  from  rvi-ry  other  Mate,  and  any  failure  in 
thi-  ?  '  immediately  resent- d  a-  an  in.-ult.  If 

r-  ili'-  '        .M-ted  I'm-  any  lap-'-  from  courte-y.  all 

perceive  that  tin-  force  looked  upon  afl  an  insurance 
.iin-t  just  such  an  occiim-nce  was  in  n-ality  para- 
ly/ed.  and  part  of  tin-  pn->ti'_r"-  "f  tin-  in-ultcil  >tat«-  i- 
lo-t.  'I'lirou-j-hoiit  tin-  world  will  piwail  a  tVfliii'j  "f 
conti-nipt  for  tin-  |iu>illaniiP"U>  umuliu-t  of  tin-  >t;it'- 
which  -wallowed  tin-  in-nlt.  Thi-  en8Hi]  _  lOBS  f  !  : 
ti'-ri-  will  alh-ct  tin-  statf  in  tin-  siil)>fi|iii-nt  carryiiiLT  "lit 
of  its  fori'i-jn  policy  and  hamper  its  national^  throiiirh- 
oiit  tin-  world/  '  Tin-  oatt  of  tl:.-  '/'/-.  nt  and  tin-  F:»<lntila 
incidmt  lls!»^i  illu-trati-  th«-  importance  which  the 
mo-t  advani-.-d  statefl  attach  to  the  maintenance  of 

their  national  prestige,    In  theoase  oi'  tip-  7  / ••  nt, 


I*     -   MM?   |i.-rhap>  tin-  failure  to  punish  tin-  nnVii<l.T  \vliich 
tin-  I'»XN  df  p:      '  iiiin-li  as  the  hi-lirf  tliat  th»>  fail- 

ure to  punish  indie    I  we.-ikiK-s.s  uf  physical  st  rniL't  h  01 

i-li.T  \Vln-n    tin-    i-ajiai-ity    tn   smite    is   evident,    hut    the 

l.Ji.w    magnanimously   withheld,   the   ctTn-t    upun    tin-   inia'_riiia- 

•ler  may  perhaps  he  irreater. 

!'•         i-Mit   l>a\id  IV  Harrows  of  the  1  'nivrsit y  of  ( 'alifornia. 
in  his  "iJeeade  nf  Ameciejin  ( Jovcni  merit  in  the  IMiilippiii' 
p.  \iii.  notes  that   the  IMiilippine  Insurrection  was  hroii'_r!:'   I 

an  eml   in  the  spring.'  and  summer  of  P.mi,  " when  the 

Filipino  '/one  commanders. '  who  fur  many  months  had  1 n 

TILT   praeti.-ally   independent    authority  in   the  different 
provin  -he  Areliipel.Tj,,.  were  e;iptured  or  forced  to  >ur- 

ren  .-ill    pronifitly   paroled   and   allowed    t<. 

turn   to  their  In.'  \..t   one  of  the.e   revolutionary   leaders 

-    hroke    his    parole    or    took    up    arr  :inst    the    1'n 

In   tl oil-  ,,i   wliii-h    I    had   with   President 

'•elative    to    t!  for    tile    Use    of    fof  '  'ip- 

••rred    to    the    maLMianimous    •  ent 

l-'ilipii         •     •  impressed 

•he   tremeiid'  the    1  "nited    !•      '  >od    in 

th:  than  th'-\    uoiihl  ha  .ere  treatment. 


REDRESS  17 

dent  Lincoln  and  the  Prince  Consort  did  much  to  avoid 
popular  irritation  by  toning  down  the  language  of  the 
diplomatic  correspondence,  but  war  would  probably 
have  resulted  had  it  not  been  for  the  happy  cooperation 
of  Secretary  Seward  and  Lord  Lyons  to  avoid  any 
action  hurtful  to  American  prestige.  (See  Newton's 
Life  of  Lord  Lyons,  vol.  I,  p.  60-66). 

A  careful  reading  of  the  correspondence  relative  to 
the  Fashoda  incident  indicates  that  peace  was  pre- 
served only  because  France  was  allowed  to  make  a 
retreat  which  did  not  seem  too  humiliating. 

This  appears  from  the  dispatch  of  M.  Delcasse,  Min- 
ister of  Foreign  Affairs,  to  the  French  representative 
at  London,  October  3,  1898,  in  which  he  quotes  ver- 
batim his  remarks  to  the  British  Ambassador,  as  fol- 
lows: 

"We  were  the  first,"  said  I,  "to  reach  Fashoda  and 
we  took  it  from  the  barbarians  from  whom  you,  two 
months  later,  took  Khartum.  To  ask  of  us  to  evacuate 
Fashoda  before  entering  into  any  discussion  would  be 
equivalent  to  the  presentation  of  an  ultimatum.  That 
being  so,  who  that  knows  France  could  doubt  our  an- 
swer? You  are  not  ignorant  of  my  desire  for  an  un- 
derstanding with  England,  an  understanding  as  advan- 
tageous for  England  as  for  France,  nor  are  my  con- 
ciliatory sentiments  unknown  to  you.  I  state  them  to 
you  thus  freely  because  I  know,  and  because  you,  your- 
self, are  certain  that  they  will  not  lead  me  to  exceed  the 
limit  set  by  national  honor.  To  reach  an  understand- 
ing between  the  two  countries,  I  am  able  to  make  sacri- 
fices of  material  interests,  but  in  my  hands  the  national 
honor  shall  rest  secure.  There  is  not  anyone  who,  in 
my  position,  will  employ  a  different  language,  and  per- 
haps another  might  not  be  as  well  disposed."20 

20Extract  translated  from  French  Yellow  Book,  Documents 
Diplomatiques.     Affaires  du  Haut-nil  et  du  Bahr-el-Ghazan, 
2 
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I; \, •!-.  in  a  letter  of  Auirn-t  14,  L906,  to  11-nry 

White,  th.-n   Aj  ador  :it    Home,  .-aid  <>f  tin-   K:i; 

;,,-il.  I'.rjn.  p.  j          :  ••  Moreover,  where 

1  ).  ,1  him  t,  w&y   I   have  h-           --.hilnii-Iy 

rioUfi  t"  lniilil  a  bridge  <>f  ir«>l«l  I'«T  him,  and  t..  '_riv.- 

him   the  tion    "f   1'i-fliiii:   that    his   diirnity    and 

ition  in  tli"  fact-  of  the  world  \\viv  Bai 
Norman    Aii'j-ell,   in    his    intere-tin-.:   and   >t innilal  inur 

1 k.    "Europe1      <>plical    Ulu.-ion,"    has    mar.-halled 

to  prove  that  a  victor  in  a  inodi'rn  war 

'        :iiany  al'ti-r  tin-  l-'raii'-"  <  i-i'inan  \\"ai' 
Was,   he  1-i-li. -\-rs.   jinwcrli-—   \«   ri-a|»  any  iM-umMuic  ad 
vanl  in  tin-  rc>niiiii-.-t.     Hi-  points  out  that  a  civil- 

i/.i-d  >tati-  c;innot  ••\ti-niiinati-  tin-  inhal»itanl>  <•!'  a  con- 
0,111-i'i-d  it  rritory  and  opi-rati-  it  for  tin-  jindit  of  it- 
national-,  and  !:-•  n;aki->  a  LTOOI]  ease  to  show  that  tin- 
1  ultiiiLT  from  a  hi-avy  war  indi-mnity  ar«-  f.-lt 

'          bate  that   receives  than  by  the  >tate  that 

pa> -.    l>nt  be  entirely  leaves  ont  of  acoonnl  tin-  invit 

tin-  va>tly  in.portant   factor  of  national  prestige.     <!•  -r 
man\-'>  victoj-y  in  tin-  !-'ranco  (J.-rman  \\"ar  brmrj-ht  her 
••  in  national  prestigi  .      I '  allow. -.1  I'ni- 

snre  the  l^ad  of  the  othei-  (ierinan  states  and 
•  •to  |;  diplomacy  a  strong  support.    It  in- 

>pired  tl  i  inian  nation  with  a  conlidenc"  in  it-elf, 
tin-  r-  -ult-  of  wliich  are  >hown  in  it-  -i-o\\tli.  or-j-ani/.a- 
tion.  and  indn-ti'ial  development.  \Vheiwer  (J.-rman- 
ha\  '  liave  cai-ri' d  additional  conlidence  and 

ived  addi'ional  mark.-  of  respecl  becanse  of  their 

victory   in    1^7<i.     Tin-  intellectual  da of  the   world 

re  indirectly   inlliieju-.-d  by  the  (Jcrman  BOCC  ind 

rsities,  wliih-   I-'rance,  with  all   she 

.    P.-irli.-im.-iitjirv    I':I|MT-.    I-1'-.    ]•'.  • 

al   B6tl 

.'•i  IJ.-IT  '.        •        \v  it  lnln-w  II-T  i- 

• 
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had  to  teach,  was  for  a  time  almost  ignored.  It  would 
be  hard  to  find  any  other  explanation  or  any  justifica- 
tion for  the  sudden  collapse  of  French  prestige,  for 
France  was  then  what  she  has  recently  shown  herself  to 
be;  but  she  suffered  a  great  loss  of  prestige,  and 
French  influence  was  dimmed  for  a  generation.  In  the 
course  of  years  there  came  about  a  gradual  readjust- 
ment of  political  vision  and  intellectual  values,  until,  in 
her  glorious  resistance  to  German  aggression,  France 
has  regained  the  relative  position  in  world  influence 
which  she  merits.  It  is  impossible  to  estimate  in  dollars 
and  cents  what  those  years  of  prestige  meant  to  Ger- 
many. Similarly,  it  would  be  impossible  to  estimate  for 
Japan  the  value  of  the  prestige  she  gained  through  her 
victory  over  Russia.  We  are  able  to  give  one  concrete 
instance — she  has  saved  millions  of  dollars  in  her  inter- 
est charges  by  refunding  her  debt.  Though  poor  and 
burdened  by  taxation,  she  could,  after  her  war  with 
Russia,  borrow  upon  better  terms  than  she  could  be- 
fore. In  the  course  of  the  succeeding  years  the  sum 
total  of  the  gain  from  the  prestige  consequent  upon  a 
successful  conflict  may  be  many  times  greater  for  the 
victor  than  the  cost  of  the  loss  of  life  and  property, 
even  including  such  indirect  injury  as  results  from  ar- 
rested development  caused  by  a  prolonged  war. 

The  maintenance  of  a  country's  honor  means  the 
maintenance  of  its  prestige,  and  even  from  a  material 
point  of  view,  honor  may  be  considered  as  its  most 
precious  possession.  This  does  not  mean  that  a  hasty 
recourse  to  force  and  a  brutal  castigation  need  be  un- 
dertaken upon  slight  provocation.2 


21 


21Professor  T.  E.  Holland  (Jurisprudence,  4th  ed.,  1888, 
p.  .327-8)  makes  "Reputation"  one  of  what  lie  calls  "ante- 
cedent international  rights,"  and  says  relative  thereto,  "Of 
the  right  to  a  good  name,  it  has  been  well  said  that  'the  glory 
of  a  nation  is  intimately  connected  with  its  power,  of  which 
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Ir  .tional  in.-tanre-.  puMir  opinion  may  approve 

nf  1'ailur  •        'ihuiioii.    [f  the  offending  state 

vidently  at  tin-  iin-ivy  of  a  -tmi  .ru'rii-vi-d  state, 

an  isnhited  off  .Unwed  In  pa8G  unavenged  will  ap 

•naninmu-  ami  the  puMir  will  often  admire  the 

-••If  cnnt  ml    which    tin-    >tmii'_:»T   evinced.      This    noMe 

sentiment   is  sonietim.--  carried  in  an  extreme.     There 

i  tendency  nti  tin-  part  of  impractical  idealist-  In  lie 
In.i  r.-ady  In  rim-id. T  lln-  t'aihn'i-  \»  t-xarl  n-tlr.---  as 
ina^naniniitv.  Ma'_riiaiiiiiiity  i<  mil  <•!'  jilart-  when  it 
i-  likely  I..  }><•  nii-takrn  1'nr  t'rar  nr  weakness  and  en- 
dan-j-.-r  the  -.-riirity  nf  the  rnmniunity  thr«iii'_rh  repe- 
tition «'f  the  ntTel 

An  individual,  it   has  lieeii   -aid.  B6eka   redreBfl  to   ' 

cover  th--  1"--  ni'  self-esteem  -in  other  wnni-   hi- 

tiniate  nt'  what    he  ha-   ln-1    in   the  ..pinion  of  the  rmn- 
niuni'  T<>  regain  his  own  selt'-e-teem.  he  mil-'   IM- 


;i  .•.•rixi.l.T.-ilil.'  juirt.      It   is  this  .list  in. -lion  \vhirh  attr.-n-t- 

•  It-r.-itiuii  nf  iith.-r  pf.iplcs.  \vliidi  makes  it  n-; 
t.-ihl-'  in  f!  :t-  in-i'_rlihnrs.     A   riat'mu  lln-  r"putati..i 
which  is  \\-cll  f-tahli-h.-.l.  ami  c-p.-.-ially  mic  tin-  ^\t>ry  nf  which 

ML'.    liM'K     its-'lf    snllL'lll     hv    all    MiV.Tci  L'l  !•>.        Tll-'V    desire 

riend>liip  ami  f'-ar  tn  nlTcml  it.     It-  friends,  ami  tlm-c  wlm 
wish  t<  iieh,   f;ivnr  it-  enterprises,  and   its  dctrac- 

rln  M.tt  venture  t..  -lm\v  their  ill-will.' 

Sir  J  hitn-li  ha-  well  said:    "A   natinii  may  justly 

ma!  -  the   hmmr  nf  h.-r  fla<_'.  nr   fnr  dnminimi  nvt-r  a 

nick,  if  tl ne  he  insulted  and  the  nther  he  unjustly  invaded  : 

••Mi-e  in   the  niitr.!'_r'-  nr  tin-  \vrmr_r  may  lower 

•I. I     tllerehy     le--e||     ll-TsafetV."  Maehltnsll: 

II  the  l.t."...lntioii  nf  1688,  I. Inn.'  iv.i.  ,,.  301. 

:he  i-nmmunity  in  a  larire  iiumher  < 
'    nt  of  the  retaliation  or  revenue,  which 
'    I"'    inflicted    to   achieve    rehahilitat  ion.    hut    in   any    par 

tieiihir  the   individtial  will   he  vruided   i BSftrily  hy   his 

"\vn  suhj.    •  •   \\hat  is  requisite.      If  he  exacts  an 

,nter  retaliation   and    the  eoinlemnation 

-  \\ill  act  as  a  check  upon  similar  offenses  in  the 
future       In-lead  of  rehahilitat  inn.  hi-  •  .ill  cause  him 

.rthep  loss  of 
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lieve  that  he  has  recovered  the  former  good  opinion  in 
which  he  was  held  by  his  fellows.  What  has  been  said 
about  individuals  in  a  community  is  in  the  main  true 
of  nations.  An  intentional  injury  or  insult  offered  to 
a  state  or  to  those  whom  the  state  is  bound  to  protect 
affects  the  self-esteem  of  the  entire  population  because 
they  feel  that  the  respect  in  which  their  state  was  held 
by  others  is  diminished  as  long  as  such  an  affront  is 
submitted  to. 

After  this  short  account  of  the  origin  of  redress  from 
revenge  and  the  force  of  the  motive  to  secure  rehabili- 
tation for  the  loss  of  prestige,  we  shall  be  better  able 
to  take  up  the  consideration  of  the  nature  of  expiation, 
the  first  of  the  three  purposes  comprehended  in  action 
taken  to  secure  redress.  The  other  two,  as  we  have 
said  above,  were  indemnification  for  material  injury, 
and  security  against  a  repetition  of  the  offense. 

§  3.     EXPIATION 

When  an  international  offense  has  caused  material 
loss,  obvious  and  practical  considerations  impel  the 
injured  state  to  insist  upon  an  adequate  indemnity. 
But  the  injurious  acts  may  also  have  caused  a  hurt  to 
national  honor  or  prestige ;  in  some  instances,  injuries 
of  this  nature  may  be  the  only  issue  involved. 

A  hurt  to  national  honor  and  prestige  generally  re- 
sults from  an  intentional  disregard  of  rights,  and  may 
be  actuated  by  one  of  the  following  motives : 

1st.  The  desire  to  pick  a  quarrel. 

2nd.  The  belief  that  the  injured  state  is  too  pusil- 
lanimous to  resent  the  wrong  done  it. 

3rd.  The  belief  that  the  injured  state  is  not  strong 
enough  to  retaliate. 

If  the  motive  is  to  pick  a  quarrel,  experience  shows 
that  there  is  usually  little  advantage  in  delaying  the 
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retaliatory  action  which  tin-  injury  warrants,  and  the 
.timent  ut'  niaiikiiiil  .-till  ;i|i|ilainl>  tin-  prompt  lakinu' 
up  ut'  tin-  defiance.     Kven  if  then-  I"-  -uperior  ci.n-id'-r 
ation-  which  -hoiild  ju.-til'y  a   refu-al  to  i-iiLraLf  in  the 
conllict,   public   npiniun    will    -urely    iv'/i-ter   it-   di-ap 
pi-nval  of  tin-  abnegation  and  tin-  -tate  will,  from  a  pop 
ular  view-point.  -ulTer  a  los-  of  honor  and  j»n->ti'_r--. 

Tin-  .-alii'  equencefl  will  iv-ult  in  those  in-tance< 

when  the  failure  lo  exact    redreSfi   IS  due  to  the  crav.-u 
>pirit  ujMin  which  the  injuriii'_r  -tate  counted. 

A-  regard-  the  third  clas>  of  instances,  when  the  in- 
,-ulted  >tate  i-  really  greatly  inferior  in  streiiLTth.  the 
failure  to  take  up  arms  for  n-dre-<  \\ill  not  nec.---;irily 

nit  in  a  loss  "f  honor.     It  will,  however,  make  \ 
clear  how   inferior  i>  the  military  >trenurth  of  the  in- 
>ulted  >iate  an<l  it-  political  pn-Mi^c  will  >ulTer. 

sii-  I'l.lward  Creasy  has  well  expressed  thi>:    "A 

>tate  ha-."  he  .   "the   riu'hl    to   reprl   and   to  exact 

redl  for  injuries  to  it-  honor.  This  also  is  a  riirlit 
of  -.-If  pre-'-rvation.  l-'oi\  amoiiLT  nation-,  as  amon'_r 
individual.-,  those,  who  tamely  -iihmit  to  insult,  will  be 
Mire  to  have  in-ult-  and  oiitra'_re-  heaped  upon  them 
until  the  Sense  of  intolerable  wronir  drives  them  into 
phy-ical  ronte-t  under  probalily  disadvantageous  cir- 
cum.-tanc.--.  and  aft«-r  they  ha\'e  deprived  them-  ! 
of  that  Lfeneral  -ympathy  which  manly  and  con.-i-tent 
conduct  will  alway-  obtain  for  even  the  unsucce-sful 
lirave.  Without  doiiht  vainirlory  and  blu-ter  are  a- 
dete-talile  in  a  nation  a-  in  a  private  per-on.  True 
honor  •  in  c,,inliiiiijii;  >elf  i  :  \\ith  iv.-pect 


•   In    tln.s'-   in-1  tin-    insiilti'il    .-t. 

(iusl\    Miji'-rinr  in   .strm^tli  tu  tin-   iiiMilt.-r.  a   failure  t- 
r.-.lri-ss  may  rnliain-'-  pn--l  iL'-1.     'I'liis  \\ill  1»-  tin-  case  \vlicii.  in 
tin-  npiniun  i.f  tin-  pulili«-.  MH-|I  ;i;  tion  take-,  (.n  tin-  aspect 

Manimity. 
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for  the  feelings  and  rights  of  others."24  (Sir  Edward 
S.  Creasy :  First  Platform  of  International  Law,  Lon- 
don, 1876,  p.  153). 

To  prevent  the  loss  of  honor  and  prestige,  the  in- 
jured state  must  demonstrate  that  it  has  brought  the 
insulter  to  book,  and  thereby  rehabilitated  itself.  If 
the  insulter  offers  resistance,  his  complete  subjection 
by  the  sword  would  be  the  necessary  consequence ;  but, 
in  general,  matters  do  not  proceed  to  this  length.  The 
insult  given  in  hot  blood  is  repented  of,  or  the  certainty 
that  the  injured  state  will  marshal  a  superior  force  for 
requital  begets  fear  and  counsels  conciliation.  Or  it 
may  be  that  the  lowering  clouds  of  war  make  the  con- 
temner  afraid  to  engage  in  a  controversy  which  will 
offer  his  rivals  an  undisturbed  opportunity  to  advance 
their  designs.  In  many  instances  an  innate  sense  of 
justice  and  of  self-respect  will  lead  the  wrong-doer  to 
recognize  as  unworthy  any  effort  to  sustain  his  act. 
It  then  becomes  the  aim  of  the  provoking  state  to  avoid 
the  consequences  of  its  act,  and  to  arrest  the  measure 
of  redress.  The  accomplishment  of  this  purpose  is 
known  as  "expiation"  -that  is  the  acknowledgment 
of  the  wrong  done  by  acts  expressing  contrition.25 


24Creasy  gives  the  following  supplementary  note : 

"The  single  Greek  word  AIS&S  simply  and  eloquently  ex- 
presses all  this,  and  much  more. 

"In  making  serious  contumely  to  honor  a  cause  for  hostile 
proceedings,  international  law  follows  the  Koman  civil  law, 
according  to  which,  '  Dignitas  quoque  hominis  in  jure  consider- 
atur, '  and  'Injuria'  in  the  form  of  contumely  is  described  as 
'Injuria  non  bonis  damnum  factum  intelligitur,  sed  contra 
personas  dignitatem.' — See  Warnkoenig:  Institutions  Juris 
Romani  Privati,  §§  126  and  986." 

25The  significance  of  these  acts  is  the  ceremonial  placing  of 
the  offender  in  the  position  where  he  would  ultimately  be  when 
justly  vanquished  by  the  wronged  state.  The  ceremony  by 
expressing  this  situation  proclaims  to  the  world  that  the  result 
may  be  considered  to  have  taken  place.  Both  parties  thereby 
save  a  futile  expenditure  of  blood  and  treasure. 


_'l  l.\TKi;r<)Sm<>.\ 

iiiatinn    ma\     l>e    8X]  d    in    varnm.-    wa\.-,    ac- 

cnrdiir.:  in  tin-  nature  i«r  tin-  nffeii-e  ami  the  -ituatin; 
tin-  part! 

International   rehabilitation,   t<>  In-  adequate,  mu-t 

iin-i-t   tin-   v;  "f   inti-rnat  ional   Society.      In   prat-tic--, 

when  then-  ha-  IM-I-II  any  hurt  tn  hmmr  <>r  prestiu>  re 
haliilitatiitn  i-  n-ually  -nu^lit  tlimuLrh  tin-  exaction  of 
an  apolo-_:\.  A  ^"nd  instance  nl' an  ai>nln'_ry  i>  I'niiiid  in 
tin-  following  dispatch  <>!'  1-Vhniary  •'-,  ls"'^,  I'min  ('i.iint 
\\ale\\  >ki.  the  |-'reiich  Mini>ti-i-  nl'  Knrei<_rn  . \lVair-.  tn 
•  '.•nut  di-  Persigny  al  Lniidnii.  .\nt\vith>landinur  the 

ci.urtenll>     tnlie     nl'     tile     disjiatcll,     feelillLT     rail     hi'_rll     ill 

Pranoe    a'jaiii.-t    l-iiiLrland    because    nl'    the    a>yluin    .-he 
alVnrd,-d   I'm-  pnlitical  a.urilatnr-. 

Lnrd  I'alineiv-tnii  had  ln-i-n  Innied  nut  nf  j»n\ver  when 
he    attempted    tn    secure    the    adnpli<>n    of    le'_ri>latinn 
which   would   ju-eveiit    (Ji'eat    liritain   i'rom  olT.-i'iiiLr 
univ-t  ricted     an      asylum      to     political      con>pirator- 

;in>t  neiLrhhoriiiLT  sovereigns,  and  when  the  l-'r.-nch 
ninent  .-aw  the  cniiseijiieiicev  of  this  attempt  and 
tin-  outlmr.-t  of  national  an.ircr,  they  were  willing  t<> 
(Imp  the  matter  and  tn  help  Di.-raeli,  who  had  succeed- 
ed I. nrd  Palmerston,  hy  >endiiiL:  the  cnnciliatnry  di-- 
patch  which  arrived  in  time  to  lie  read  to  tin-  Ilnu-e  of 
( 'nminons  on  it-  n-a-semlilin-j;  on  March  1'J.  at'l'-r  ad- 
journnn-:  '  A  -  tran.-lated.  tin-  dispatch  read-  a-  fol- 

|o\\ 

"  M.  le  (  'mute  :    The  account  ymi  give  me  nf  the  effect 
in   Mn'^land  h     the  in-ei-timi  nn  the  M,>nltrur 


- 


Life  of  h    raeli,  v«.l.  IV.  p.  123 

1    Mill    unt. -s    (;ius.-p|.,-    M.,//!!!!,    Frhru;iry    L'l. 

lv'^     Letters,  vol.  1.  ]..  L'II]   .  "...When  I  I" -.-in  \\ritiiiLrt.i 

ynii   I  tlnniirlit  that  this  i-mnitry  \\;is  nn-anly  allnwiiii:  its.-lt'  \<> 

if    an    ap|if  inlau'f    In    I is    I'miiapart-- \    puli  thr 

piirp'i-f  i-f  huntiiiLr  il'iwn  all    furfi'_'MiT.s     and   iiul 1    Mii-_'li.sli 

»""      U!,M   Lav.-  \irtiif  '•iiniit'li   In  In-   his  a\n\vi-il   --iifini'-s.      Hut 
it  appi-ars  \\,-  ;u-f  tn  l.f  -parnl  this  i^imiiiin\  ;    and  siifh   is  tin- 
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of  certain  addresses  from  the  army,  has  not  escaped 
my  attention,  and  I  have  made  a  report  of  it  to  the 
Emperor.  You  are  aware  of  the  sentiments  by  which 
we  have  been  influenced  in  the  steps  we  have  adopted 
with  Her  Britannic  Majesty's  Government  on  the  oc- 
casion of  the  attack  of  the  14th  of  January  [attempted 
assassination  of  Napoleon  III],  and  of  the  care  we  have 
taken,  in  applying  for  its  concurrence,  to  avoid  every- 
thing that  could  bear  the  appearance  of  pressure  on 
our  part.  All  our  communications  manifest  our  con- 
fidence in  its  sincerity  ('loyaute'),  and  our  deference 
for  the  initiative  being  taken  by  it;  and  if,  in  the  en- 
thusiastic manifestations  of  the  devotion  of  the  army, 

•/   ' 

words  have  possibly  been  inserted  which  have  seemed 
in  England  to  be  characterized  by  a  different  sentiment, 
they  are  too  much  opposed  to  the  language  which  the 
Emperor's  Government  has  not  ceased  to  hold  that  of 
Her  Britannic  Majesty,  for  it  to  be  possible  to  attribute 
them  to  anything  else  than  inadvertence,  caused  by  the 
number  of  those  addresses.  The  Emperor  enjoins  you 
to  say  to  Lord  Clarendon  how  much  he  regrets  it. 

"I  authorize  you  to  give  a  copy  of  this  dispatch  to 
the  Principal  Secretary  of  State  for  Foreign  Affairs." 
(Parliamentary  Papers,  1857-8,  vol.  60,  p.  127  [2317]). 

In  other  instances,  an  apology  is  incorporated  in  a 
treaty:  Great  Britain,  in  Article  I  of  the  Treaty  of 
Washington  (May  8,  1871),  agreeing  to  submit  the 
Alabama  claims  to  arbitration,  expressed  her  regret 
"for  the  escape,  under  whatever  circumstances,  of  the 
Alabama  and  other  vessels  from  British  ports  and  for 

state  of  the  world  ten  years  after  1848  that  even  this  must  be 
felt  as  a  great  victory." 

To  Pasquale  Villari,  March  9,  1858,  he  writes  in  similar 
vein,  and  says  the  Palmerston  Ministry  was  overthrown  be- 
cause of  its  attempt  to  drag  the  nation  in  the  mud  and 
it  a  branch  of  the  French  police  (Ibid,  vol.  I,  p.  202-3). 
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tin-   depn-dat  !  Miitted    by    th«>  3,  "       T: 

i .-Miarkable  for  th,-  <-l.-ar- 

.\itii  \\hi.-h  it  i>  -tat.-d,  ami  -inc.-  this  apology  and 
at  ti>  arbitrate  avoided  a  >erioii>  conllict  \\ith 
tin-    t'nite,;     -  .    it     i>    im»t    honorable    to    Gl 

Britain. 

Tii-  I'al    r-  c..'_:nitioii  of  the  obligation  to  apolo- 

ifroiit  to  a  l'oivi'_rn  Mate  or  it-  ivpiv>«-n- 

tat  -  illu>trat«-il  liy  tin-  following  extract   I'roin  tin- 

ri-|  i   inridnit   I'roin    \\'ado\vic.-.   <ialicia.  in   tin- 

II  i •'.  l.ruary  1'.'.  L908  : 

••.ii;  .  pronounced  to-day  in  the  trial,  which 

li'-Lran  in  tli'-  I>i>trirt  ('uiirt  IHT»-  y.  Bterday,  "]'  \Vanda 
hohri'.l/icka.  a  youni;  K'u--ian  woman  fhar«r«'d  with 
having  thrown  a  homl»  at  (it-in-ral  Skallon.  (Jov.Tnor- 

:al  oi'  \\'ar.-aw.  on  May  iMh.  ll'i't!. 
••'1'ln-   indictint-nt    >rt    forth   tin-   existence   of  a   v.-ry 

>kilfully  dt-\  i.-rd  plot  to  kill  tin-  Gtavernor-GeneraL    A- 

hf  v.-ry   M-ldoin   l.-ft   tip-  ca-th-  it   was  ii-  .  ry  to  do 

thing   t"   i-.>!Mpt-l   him   to  i-oiiif   out.      Ai-i-ordin^ly 

«>f  thi-  con-jiirator-.   in  tin-  unifonn  of  a   Ku>sinn 

-ly    in>ult.-d   tli<-   <!rnnan    V^ice-ConsoL      It 

iry,  tln-rrfor.-.  for  tin-  ( io\vnior-(  n-m-ral 

P'-r-'inal  vi.-it   to  tin-  \'ic»>-(  'oii>ul  to  rxpp 

t,  ofticially,  at  >uch  an  occurrence.    Thi 

.'•tly  wliat  th'-  con>pirator>  had  reckoned  upon,  and 

y  laid  their  plans  accordingly.    Wanda 

who  v,  •       rity  y.  .  it  was 

.-ntru>t«-d  with  tin-  ta>k  of  killinur  tin-  Governor.      A 

to  th.-  prox-cutioii.  >h.-  took  ii])  h.'i-  jM.sition  on 
a  balcony  which  he  would  pa>s.  and  when  hi-  carri;: 

hurled   a   l)omb   at    it.      Tin-   Ix-mb.   ho\ 
failed  t»  explode."      (Oppenheim:    International   Inci- 
dents p. 

An  apology  freely  offered  in  !•  itioii  of  a  v,  : 
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which  is  regretted  does  honor  to  him  who  makes  it,  no 
less  than  to  him  who  receives  the  amend. 

SALUTE  or  THE  FLAG 

Another  form  of  honorable  amend  is  the  salute  of 
the  national  flag.  From  an  official  source,  we  take  the 
following  extract  from  a  letter  of  July  21,  1866,  ad- 
dressed by  the  commander  of  the  U.  S.  S.  Xipsic  to  the 
Brazilian  Vice-President  in  the  port  of  Bahia  where 
the  seizure  of  the  Florida  had  unjustifiably  been  made 
in  violation  of  Brazilian  sovereignty  and  neutrality : 

"Sir;  The  undersigned,  commanding  the  steamer 
Xipsic,  has  the  honor  to  inform  your  excellency  of  his 
arrival  in  this  port,  and  to  make  known  to  your  excel- 
lency that  the  principal  object  of  the  visit  of  the  un- 
dersigned at  this  time  is  to  carry  out  the  instruction 
of  the  government  of  the  United  States  to  fire  a  salute 
of  twenty-one  (21)  guns  to  the  flag  of  Brazil,  and  thus 
to  make  the  'amende  honorable'  for  an  offense  com- 
mitted by  a  United  States  officer,  which  was  at  once 
disavowed  by  the  government  of  the  United  States. 

"Ever  prompt  to  do  justice,  the  government  of  the 
undersigned,  so  long  ago  as  October  28, 1865,  issued  the 
above  instructions,  but  which,  from  some  irregularity, 
were  sent  to  Valparaiso,  and  were  only  received  by  the 
commander-in-chief  of  the  United  States  squadron  on 
this  station  on  the  arrival  of  the  late  mail. 

' '  Therefore,  if  it  be  agreeable  to  your  excellency,  the 
undersigned  will  hoist  the  Brazilian  flag  at  the  fore- 
mast-head of  this  vessel,  and  fire  a  salute  of  twenty-one 
guns,  at  noon  to-morrow,  the  23rd  instant. 

"The  undersigned,  in  executing  this  duty,  begs  leave 
to  express  to  your  excellency  the  undersigned's  sincere 
hope,  that  with  the  dying  echoes  of  the  last  gun  will 
also  expire  any  unkind  feelings  that  may  exist  in  Bra- 
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/il   from  the  can-'-   wliich   ha-  -.riven   rise   to  thi-  oere 
monial." 

In  hi-  answer  of  the  same  date,  the  1'iv-ident  of  the 

|'r..\  ince  -aid  :    " and  helievintr  in  the  -entiment.- 

which  Mr.  Franci-  [",.  I'.lake  manife-t-,  1  have  only  to 
lire  him  that  tin-  offended  honor  of  the  country  hav- 
ing been  thu-  -ati-tied,  not  a  Vestige  of  resentment  can 
remain  airain-t  a  irovernment  which,  in  BO  solemn  a 
manner,  proclaims  to  the  civili/.ed  \\orld  that  it  d- 
not  measure  the  rkdit  of  the  offended  to  a  satisfaction 
l.y  his  power  to  exact  it.  but.  on  the  contrary,  highly  ap- 
preciate- the  ju-t  riurhts  of  a  people  which  ha.-  so  well 
known  how  to  value  tin-  close  bond-  nf  friend-hip  and 
eon-ideration  which  have  hitherto  attached,  and  will 
continue  to  attach  .-till  more,  two  nations  which  in- 
habit the  same  continent.'  (hiplomatie  Correspond- 
ence, ls''>'''.  I 'art  11,  p.  317  8|  Of.  also  Moore'-  hi-^eM. 
vol.  vu,  p.  L090-]  . 

FxriAioKY   MISSIONS  AM-  MONTMI  NIS 

An  interest  iii'_r  incident  occurred  in  the  rei^n  of 
<tMieen  Anne.  In  reparation  forthearre-t  oi'  M.  Mat- 
tueof.  I'eter  the  ( ',  ivat  '-  Amba--adoi\  it  wa.-  found  dif- 
ficult to  inllict  upon  the  culprits  any  adequate  puni-h- 
nient. 

The  law-  were  acknowledged  to  be  inadei[uate  to  the 
situation.  Another  method  was  hit  upon,  therefore, 
for  affording  li'n--ia  that  undoubted  -at  i-fact  ion  which 

for  many  months  she  had  1 n  .-o  per.-i-tently  demand 

in::.      In    the   six    week.-'   jubilee    following   the   T-ar's 
n-turn    from   hi-   victorioii-   campaiirn   airain-t    ('harles 

•'.\imtlii-r  iiit'T'->tiiiL'  iiH'iili-nt  illiMrat  inir  tin-  prm-fdiir"-  in 
Midi  ..  atTonli-il  hy  tin-  Ma •_'••••  I  iu-i«l.-nt  IH-J \\.TU  (Jn-at 

I'.ritain  and   <  Iiiati-niala. 

i.     C    Stuu.-l!        i         Matroc    I  iH-idi'iit.  .luliii    P,\  Tin-  aiul 
«       .    N 
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XII,  Her  Majesty's  Ambassador  at  the  Russian  Court, 
specially  invested  for  this  single  mission  with  extraor- 
dinary and  plenipotentiary  powers,  apologized  in 
open  audience  in  the  Queen's  name  to  Peter  the  Great. 
Even  his  words  of  address  were  significant.  "Most 
High  and  Most  Potent  Emperor ! "  he  began ;  and  con- 
tinuing after  a  brief  rehearsal  of  the  case,  he  testified 
to  "the  sorrow  and  the  just  and  high  abhorrence" 
which  the  Queen  had  for  "that  rash  deed"  against  the 
Russian  Ambassador.  He  begged  excuse  for  the  defect 
and  insufficiency  of  the  ancient  British  Constitution, 
most  instantly  desiring  that,  "entirely  putting  the  same 
in  oblivion,"  His  Tsarish  Majesty  might  "again  gen- 
erously continue"  his  high  affection  to  the  Queen  and 
her  subjects. 

At  the  conclusion  of  this  address,  which  was  spoken 
in  English,  translations  in  German  and  Russian  were 
read  in  a  loud  voice.  The  Ambassador  then  placed 
in  the  Emperor's  hands  an  autograph  letter  from  the 
Queen,  which  the  Emperor  entrusted  to  his  Grand 
Chancellor  before  making  a  brief  speech  of  acknowl- 
edgment. 

It  was  on  February  9,  1710,  at  a  conference  of  the 
Emperor's  ministers  presided  over  by  this  same  Grand 
Chancellor,  that  suitable  conclusions  to  the  whole  mat- 
ter were  formulated.  It  was  arranged  that  M.  Mat- 
tueof,  then  Ambassador  at  The  Hague,  should  advise 
Queen  Anne  of  what  had  taken  place  at  the  Russian 
Court  and  of  the  gracious  clemency  of  the  Tsar  and  of 
his  desire  that  Her  Majesty  would  pardon  the  offend- 
ers. It  was  requested,  however,  that  Her  Majesty  her- 
self write  an  appropriate  letter  to  M.  Mattueof,  upon 
receipt  of  which — so  the  arrangement  ran — M.  Mat- 
tueof would  in  due  form  ask  for  his  letters  of  recall, 
which  he  had  not  obtained  in  his  haste  to  leave  England 
some  eighteen  months  before.  The  ambassador,  fur- 
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all  tl  :  <l;im- 

. 

atTn>-  1  finally,  wh.-n  all 

{•n-liniii  -1.   it 

•  .-  •      •  laint  tht  :i  that  In- 

ith  ti  •          • 

:;t   i<  tak  Hialh 

i    Muiii-":  ."iial    •          B,    vd.    I.    ]>. 

A  '•'.        r  upr  artiol.'  1 

•  1  in  th«-  joint  :     I  '     "in- 

.tativrs  nf  tin-  • 
int.  I  for  1         'ii-pat 

ry  mi-  rlin  t 

th«-  iniir.:  ;  i    "    1'T.  ti      •  ^i  Mi- 

t--r.  .....  the  ] 

\vln-n-  tli»-  uninltT  v  iiinittr.l  rativ.- 

•  -uital-'.    to  the  ran]        I  .     -arinir 

Lati   .  '  .       •!  ( Jhinese  1 

f  the  Emperor      ' 
Ami  articl'-  I\*  ted  tl.at   expi 

t«.r  ted  **in  ( 

int  .vhicli  hail   '  •!." 

•J44:    81  i  Mnnr.-: 
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In  Nov.  ~  8          fary   ; 

;it  in  r«'i:ar«l  t    ' 

M  r.  I  "  In  liki- 

within    • 

•ly  in  •      '          -    I'.!:. |  ractical  >«»lu- 

• 

with  ...  • 

that  tin-  iii«'iii-y  ;  '  '  :in- 

.-hal!  ted  to  1 

:al  Mrurtur 

.oiuniii  i.t  in  T' 
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and  as  a  h  - 

thi: .  _•-   I                    ^  rial  buildirr.               ;  in 

th'  rder.  v.-ith  an  appropr!   - 

in  fa 

lav.            order.  1  -    a  \vork  of  irood  a 

the  P-'-r-ian  p-  g     delation--.  IT/jT,  Part 

II.  p.  94-3-4.  i     I*  doe  I  upp^r  that  thi:-  hu:: 

I  d. 

KxEMFi.A;iV  DA:-: 

K^habilitation  may  }  jr<:d  by  th  of 

•  rlarr.    .  io  hu:~         \y  larjf'.-  to  i          I     th^ 

I   th^r  I  V      -  .     .     ;   ; 

comparable  to  .ich  in  th  .op- 

:or 
but  lat'.-r  b  d  .-ub-titutf.-.     In 

.     rorn  lo.s.s  of  p: 

le  to  i  .    But 

inju:  -  •  *:on 

d  only  b-          .ch  a  natur-  opin- 

. 

'ion 

of  v  tage  of  1  .in- 

- 

to  r-L'-.-ou::  gef  -  A 

:lar  f-vohjt;  .          -     -  ur- 

iu^rl.     '  of 

protect! j. .   I  njptif 

pri  _•  .<-d  the  1  -         :.d   PI 

larr  al  ob.  f.-l- 

d.  to  •  du(-. 

- 
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iution  in  international  rol;.* 


[NTBBPOSITK 

i-ffi-ct  i»r  ivplacin-.:  forcible  inea-ur.--  to  redress  iii-ult  - 

honor    liy    dema  '-mplary    damage-,    the 

amount  of  which  mi^lit  be  -ubmitted  to  arliit  rat  ion.  It 
cannot  In-  -aid  that  we  have  -.rone  v<-ry  far  mi  this  road, 
lull  tin-  advantage  of  tin-  maintenance  of  peac.-ful  rela- 
tions which  would  n--ult  from  tin-  e-tablishiin-nt  of 
-uch  a  procedure  would  be  very  -.Treat,  and  a-  the  re 
-x  to  tin-  country's  honor  i-  ji-ycholoirical.  a-  ha- 
n  noted  above,  money  damage-  could  be  made  to 
take  tin-  place  of  peremptory  demand-  for  -alute<  or 

other  direct  acknowledgments  <>\'  a  fault.     \\"hen  the 

award  r-'-ult  iir_r  from  tli.-  inve.-t  iirat  ion  or  arliit  ration 
wa-  not  made  immediately  and  paid  forthwith  and  con- 
-ider.'d  a-  a  deht  of  honor,  there  would  l>e  the  hi:rh'--t 

pM-^iM..  jiistiiication  for  immediate  recourse  to  force, 

and  the  state  BO  eniployimr  force  would  have  behind 
it  the  enlightened  public  opinion  of  the  whole  world. 
The  continuation  of  the  same  proC688  \vhich  led  in  mu- 
nicipal law  to  the  adoption  of  in  r<iil<l  in  place  of  pri- 
vate revenue  >hould  be  encouraged  in  relations  be- 
tween nation.-. 

'  •  -rtain  .-tates  which  hold  their  honor  liirhtlv  mav  be 


1     !-t;iin  jitTnuits  tn  Imtiur  ;n-r  li;inl   tu  c\]i|-.-sx  in  tern:-  of 
Iiion.-y  i|;tni;i'_'i-s.  ;nnl  in   I-'r;in.-c  ;nnl  <  !i-nn;iiiy  it  li;is  In-.-n  CU 
niary    \n  M-ttli-   sin-h    m;ittrr>    hy    ilu-'K    i'.ut    in    Aii'_pl"  - 

intriee   tli«-   ilm-1    lias  ahimst    nitir.'ly   ili.s;i|»p.'an-i|.      Fr.-ncli 

and  (icniiaii-  lia\r  lici-n  \vmit  to  view  with  ••uiitiiin|)t  \\liat  they 

[•  t!i>'  M-ciiriii'_r  "f  iiintiry  ilainaLfN  t'nr  injury  in  a  inan^ 

-••Hal  liMiiur.     Tln-y  hav.-  imt   takrn  MitTn-initly  int"  a. •••mint 

that   t!  •••  n-al    puiiislnin-nt    lit-s  in  tin-  i-Minlcinn;jt  inn  .  .-ty. 

ri'"A->|ia|i-T  pnhlicity  u'ivni  tin-  trial   rnhain-cs  tin-  puni>li- 

nn-nt    t'nr  any  Mirh  •.  ;ni.l   a  vcnlii-t    t'nr  nmn.-y  dainaL'-'s 

'itlic-ial   s.-al   nf  tin-  judiciary   BB   pr»..;'  nf  lln>  \vmn-_' 

dni!'-      lint  in  tli-  diirl.  tin-  dnriiiaiit  liarliari«-  in^t  incts 

:atil;ind  .!  ;   liy  the  as^n.-iat  inns  -jat  ln'riiiL'  almut 

a    pcr-niial    rninliat,    tliat    tin-    ilislmimralilc   and    MIIIH-'  i  inrv   d'1 

!«-d  nt"  •  rni  and  i-  r  liy  llir  mm.: 

and  u'lanmr  nf  tl  •  ctalulity  nf  a  dud. 
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more  chastened  by  the  exaction  of  exemplary  pecuni- 
ary damages  than  by  an  abasement,  however  abject. 

It  will  depend  upon  circumstances  whether  a  mere 
apology  may  be  considered  efficacious  to  prevent  a  rep- 
etition of  an  offense. 

When  Great  Britain,  in  1874,  insisted  that  Guatemala 
must  pay  damages  for  the  assault  upon  the  British  Vice 
Consul  at  San  Jose,  the  Guatemalan  Minister  for  For- 
eign Affairs,  in  his  note  of  August  31,  replied: 

"I  regret  to  have  to  insist  in  denying  the  force  of 
this  argument  of  Lord  Derby.  My  government  cannot 
understand  that  the  injury  done  by  Gonzales  to  Magee 
is  understood  as  done  to  the  British  nation;  and,  in 
granting  that  it  is  so,  it  is  surprised  to  see  that  your 
government  desires  that  the  honor  and  dignity  of  Eng- 
land should  be  indemnified  with  money.  The  question 
of  honor  and  satisfaction  is  arranged  by  the  salute  to 
the  British  flag,  stipulated  for  in  Article  II  of  the  pro- 
tocol, as  is  customary  between  civilized  nations.  The 
honor  of  these  and  of  their  governments  cannot  be  in- 
demnified by  money,  whatever  the  sum  may  be  that  is 
offered.  National  offenses  have  no  price. 

"My  government,  whilst  it  further  considers  this 
point,  insists  that  it  owes  to  yours  no  indemnity,  and 
with  this  view,  trusts  that  you  will  transmit  to  the 
proper  department  the  observations  contained  in  this 
dispatch,  in  order  that,  in  conformity  with  the  stipu- 
lations of  the  protocol,  the  negotiations  on  this  point 
may  be  opened  in  a  formal  manner. " 

But  when  the  British  representative  presented  an 


^Parliamentary  papers,  1875,  vol.  82;  also,  E.  C.  Stowell: 
The  Magee  Incident,  John  Byrne  and  Co.,  Washington,  1920. 

Compare  the  incident  of  1895  between  Great  Britain  and 

Nicaragua,  when  a  peremptory  demand  for  an  indemnity  for 

treatment  of  British  subjects  was  enforced  by  the  occupation 

of  Corinto.     (Foreign  Relations,  1895,  Part  II,  p.  1025-1034.) 
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ultimatum  demandinLr  an  immediate  payment,  (iuate- 
mala  complied. 

'I'll.-  inadequacy  of  an  apology  which  is  im-rely  per 
functorv     i>     illu.-t  rated     liv     tin-     incident     which     or- 

•  » 

cunvd  at    I  .    Air_ru-t    1 v.    17.V.».      British   warships 

violated  l'ortu".iie>.-  neutrality  near  tin-  foitreSfl  of 
Lairo-.  in  Alirarve,  by  de-t  r»\  inir  and  capturinir  the 
French  Squadron  which  had  taken  refuse  there.  The 
Brili-h  (Jovernnieiit  e\pre--ed  regrets  and  indicated  a 
willinuii'---  to  -end  a  >jiecial  exjiiatory  mi>-ion,  hut 
rel'u>ed  to  puni-h  Admiral  Ho>ca\veii  and  resented  the 
intimation-,  nf  I'ortuiral  that  the  t  \\  o  captured  ships 

,-hould  l-e  restored  (Moore's  Ai-hitrations.  \oi.  n.  ]». 
L126  L130.) 

I  DISAVOWAL 

Since  ^OVernmente  do  not  act  directly,  but  always 
through  the  a'-Tency  of  ollicials,  it  Mnnetimes  happi'ii- 
that  the  latter  d  their  instructions,  in  which  event 

their  government  may  avoid  a  certain  mea-im-  ..!'  re- 
spon.-ihility  l.y  «lisav«)\vinir  their  arts  and  by  intlict- 
in.ir  an  appropriate  puni>hment.  The  a]iprehenvions 
and  even  cowardice  <.('  .Lrovernments  sometimes  lead 
them  to  take  advantage  «.('  this  facility  to  extricate 
themselves  from  emh;irra->iir_r  >ituatioiis.  without  a 
very  nice  reirard  for  the  justice  uf  their  action  towanl- 
an  nflicer  who  has  attempted  to  fulfil  their  wi.-hcs.  but 
in  recent  times  official.-  are  beei.mintr  very  careful  to 
OOnfine  th'-ir  acts  strictly  within  the  limit-  of  their  in- 
-t  ruction-,  so  that  the  responsibility  devolves  upon 
their  L'overmnent.  The  r(>n-e<|Uence  i-  that  a  di-a 
vowal  become-  much  more  humiliating  to  a  L'overn- 
rnent.  Xeverthele--,  it  i-  sometimes  indicated  a-  the 
only  eSOapfl  from  ili-a.-ter. 

In  the  pi  ag  pagefl  We  have  already  ref.^re.l  to 

Several    in-tance-    in    which    the   act-    of   officials    v . 
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disavowed  by  their  governments :  namely  in  the  case 
of  the  Florida's  violation  of  Brazilian  neutrality  and  in 
the  matter  of  the  offensive  statements  which  had  ap- 
peared in  the  Moniteur. 

§  4.     INDEMNITY 

When  the  unjustifiable  act  of  a  state  or  the  nationals 
for  which  it  is  responsible  has  injured  the  material 
interest  of  another  state,  international  justice  and 
the  maintenance  of  international  peace  require  that 
the  loss  should  be  made  good.  The  amount  recovered 
for  this  purpose  is  generally  called  an  indemnity.30 

Indemnity  covers  reparation:  that  is,  the  replacing 
of  the  injured  state  in  the  situation  in  which  it  stood 
before,  as  when  by  the  articles  of  Part  VIII  of  the 
Treaty  of  Versailles,  Germany  was  required,  in  as  far 
as  her  resources  would  allow,  to  make  provision  for  the 
payment  of  the  cost  of  repelling  the  unjustifiable  at- 
tack, including  the  war  losses  of  the  residents  of  the 
territory  unjustly  invaded. 

" Compensation"  means  the  making  good!  of  the 
other  losses  which  are  not  covered  by  restitution  and 
the  restoration  of  the  property  to  its  condition  before 
the  war.  Such  other  losses  would  include  that  result- 
ing from  the  deprivation  of  the  use  of  the  property, 
and  the  cessation  of  profit.303 

In  how  far  the  payment  of  indirect  damages  result- 
ing from  an  international  offence  may  be  placed  upon 

""Indemnity  is  also  used  to  designate  the  incidental  expenses 
incurred  by  a  state  when  it  is  necessary  to  employ  force  for 
defense  or  for  the  vindication  of  its  rights.  Used  in  this  sense, 
indemnity  corresponds  in  international  relations  to  the  costs 
awarded  in  suits  at  law. 

30aln  the  Delagoa  Railway  arbitration  this  question  was 
discussed.  See  Stowell  and  Munro :  International  Cases,  vol. 
I,  p.  347  passim. 
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th.-   state   that    ha-   cau-ed   tli.'   |O88    is   a   matter 
wliicli  IP.  agra  nn-nt  ha-  !>.••  -\i  P-acln-d. 

In  a  con1ro\,  i  -  \\liich  i-  not  pu-ln-d  to  the  ultimate 
d'-ci-ion  of  force,  the  t-oinpromi-e  -olution  which  ire  ti- 
t-rally settles  it  does  not  ordinarily  -_rive  milch  eon.-idt-r- 
atii.n  tn  tin-  limn-  indirect  nr  reunite  con-e.|Ue! 
tin-  injuriou-  act.  Thi-  is  e.nially  true  when  tin-  matter 
i-  referred  t"  ai-hit  ration,  for  the  arbitrator.-  are  Imuiid 
SOnabl]  to  int«-r|iret  and  t'ollo\v  the  delegation  of 
authority  with  which  tin-  arliit  nitinir  iri>vi-niiin-iit>  cove- 

nanted   to   clothe    tllelll. 

Tliu<  in  the  matter  of  the  Alaliama  claim-,  the  Ameri- 

can claim-  for  indirect   losses  Were  not  allowi-d.        IMI! 

if  uar,  in.-tead  of  arliit  rat  ion,  had  settled  the  contro- 

versy, tin-re  would  have  been  no  le-^al  objection  to  tin- 

collection  of  the  indirect    losses,  provided  that   the   re- 

-ult  of  tin-  recourse  to  anus  had  been  -ufiiciently  favor- 

6  1«>  tin-  I'nited  Stal  In  princijili-,  however,  the 

innocent    state    that    has    .-nflVred    injury    throuirh    tin- 

fault  of  another  h;i-  a  riirht  to  b.-  -av.-d  whole  from  tin- 

harmful  coii.-e.iuence-  of  that  fault. 

.">.      Si  .  OBI  IT 

b'.-dl-'    Jfi    Would    be    indeed   incomplete   if  thel'e    Were   lio 

iriiarantee  a-^ain-t  tin-  rejietitioii  of  the  otTense  which 
caii-.-d  tin-  unju-t  itiabh-  injury.  It  i-  of  importance  to 
tin-  injured  .-tate.  and  to  tin-  Society  of  -tale-,  that  -uch 


Arl.itr.-itii.iK.   vol.    I.    p.   «'.-t  -•'>•»'..  Th.-   ;i'-ii<in 

of  tin-  iirliitr.-itii.ii  trilniii;il   iiiu-t   In-  .-uiixi'li-r.-'i  ;is  a   pn-i-.-.lcnt 
•ist    tin-  ;iw;ml  i>f   iinlin-i-t    il;iin;i 

a  ili-.-ii-si'.n  ut'  indi-ninity.  B          •    ".•lianl  :  Diplmnat  ii- 

Protect    >i          I-'..  17.  ;.  177.  ,,  416,  n 

Artirl.-    1  the    Kr.-tn-li    <'i\il    (  !ode   decl  "  Any 

•   •      \\hi.-h  .  '  !N  thf  i 

MMI   l.\    \vli.i»i.  fault   tin-  .lain.-i  irr.-.l  tn   r.-pair  sin-h  .lain- 

Bge."         ijimti-ii    I'n.ni    ]'.     |-Jla.-k\\iM.«l    \Vri'.rlir        The    l-'r.-in-h 

civil  Code,  L'.n.l..!i.  1908,  p  .    • 
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reasonable  conditions  be  exacted  as  will  provide  securi- 
ty against  the  commission  of  another  similar  of- 
fense.34 

' '  For, ' '  as  Vattel  truly  says,  * '  a  state  which  has  re- 
ceived an  injury  has  the  right  to  provide  for  its  future 
security  by  depriving  the  offender  of  the  means  of  do- 
ing harm."  (Bk.  Ill,  ch.  Ill,  §45,  Carnegie  Transla- 
tion, p.  250.) 

In  fixing  the  terms,  the  avarice  and  apprehensions  of 
the  victor  are  balanced  by  compassion  and  the  fear  of 
the  intervention  of  other  powers  to  preserve  a  healthy 
disposition  of  power. 

§  6.     PUNISHMENT 

Among  the  purposes  comprehended  in  the  recourse 
to  measures  of  force  is  punishment.  The  principal  ob- 

34In  a  letter  of  October  29,  1870,  John  Stuart  Mill  wrote 
a  French  correspondent  that,  in  spite  of  the  great  sympathy  in 
Great  Britain  for  the  misfortunes  of  France,  and  the  desire 
that  she  might  come  out  of  them  as  favorably  as  the  circum- 
stances would  allow :  ' '  here  it  is  felt  that  France  owes  a  large 
reparation  to  Germany  for  the  great  sacrifices  of  her  most 
precious  blood  which  an  unjust  aggression  have  imposed  upon 
her."  (Translated  from  Mill's  Letters,  vol.  II,  p.  275.) 

In  a  letter  of  the  previous  month  (September  30),  to  Sir 
Charles  Dilke,  he  condemned  the  French  for  "one  of  the 
wickedest  acts  of  aggression  in  history,"  and  considered  that 
the  Germans  had  "a  just  claim  to  as  complete  a  security  as 
any  practicable  arrangement  can  give  against  the  repetition  of 
a  similar  crime,"  and  although  he  expressed  repugnance  "to 
the  transfer  of  a  population  from  one  government  to  another, 
unless  by  its  own  express  desire,"  he  wished  he  could  settle 
the  terms  of  peace  so  that  "the  disputed  territory  [Alsace  and 
Lorraine]  should  be  made  into  an  independent  self-governing 
State,  with  power  to  annex  itself  after  a  long  period  (say 
fifty  years)  either  to  France  or  to  Germany;  a  guarantee  for 
that  term  of  years  by  the  neutral  powers  (which  removes  in 
some  measure  the  objection  to  indefinite  guarantees),  or,  if 
that  could  not  be  obtained,  the  fortresses  being  meanwhile  gar- 
risoned by  German  troops."  (Letters  of  John  Stuart  Mill, 
1910,  vol.  II:  p.  274.) 


ject  of  punishment  i-  to  protect  the  community  liy  (!••- 

1errinur  tin-  culprit  and  all  other-  from  similar  olYen- 
In  a   more   primitive  condit  ion   of   society,  crime-   an- 
a  ven -.red  MJ-  puni-hed  l>y  tin-  victim  or  his  relatives,  and 
tin-  f«-ar  of  retaliation  or  tin-  Mood  iVud  BOl  B   pro- 

tection to  tin-  community  airain-t  thr  prevalence  of 
crime.  A-  society  developed,  tin-  continuation  of  tl,. 
feud-  became  90  disturbing  to  the  peace  of  the  com- 
munity that  it  \va>  found  QeceSSarj  to  -uhject  the  pro- 
cedure to  he  followed  in  a veir/i ii -.:  them  to  a  careful 
r-  -illation.  In  the  course  o|'  time,  pri\ate  revenue  lia< 
:i  almo>t  entirely  done  away  with,  and  the  modern 
Mate  puni>he>,  afi  we  have  >aid,  for  the  -eciirity  of  30 
ciety.  Although  the  lirM  aim  is  to  jirotect  the  coin- 
munity  1'rom  the  repetition  of  the  offeii.-e,  the  refor- 
mation of  the  criminal  himself  has  n-centlv  In-come  om- 

* 

of  tin-  principal  concerns  of  our  system  of  penal  Legis- 
lation and  administ  ration. 

The  lack  of  any  well  defined  international  or^ani/a- 
tioii  leave.-  to  the  -eparate  member  -tales  the  punish- 
iiii-nt  of  internalional  transgressions.  This  sy-tem  of 

Belf-enforcemenl  of  the  law  i.-,  as  W&B  -aid  above,  some- 
times Called   self-help.       \\'lie|l  a   .Mate  e\;ict-   I'edre-S   for 


•\VlnTi1  formerly  only  tin-  ;i mplished  ilrrd  \-,a>  <-«in- 

siili-ri'il.  tin-  purpose  of  punishment  is  now  taken  into  account. 
Su<-h  j>iir|i"->-  i-  not  to  intlid  a  punishment  for  what  lia-  h 
done.  Bfl  if  in  satisfai-tioii  of  ;i  s'-nt  ini'-nt  of  indiviilual  or  col- 
lective ven'jvancc.  hut  to  hriir_r  almiit  a  certain  result.  Tin- 
<!«-rnians  call  this  aspect  of  punislinn-nt  i  in  contrast  to  the 
•  \'ei-'_-elt  n '  \\liidi  in  tin1  classic  view  was  a  punish- 
ment hy  way  of  compensation  or  ri-trihution  i  the  '/weck- 
strafe.'  which  we  can  hanlly  reii'ler  more  clu-ely  than  hy  tin- 
phra>c,  '  punishment  for  a  purpose.'  Yet  tin-  term  does  scant 
justice  to  tin-  im|iortaiit  mo\ement  inspire. 1  hy  lhcriii'_r.  ami 
to  the  si'/niticaii'-e  therein  attacheil  to  the  conception  of  tin- 
final  purpose  'Zweck'  .  tl nsideration  of  which  \\a.-  to  re- 
animate the  ileail  h  '  the  law."  -.ili-illcs  :  The  Indi 
vi.luali/.ation  of  runishmeiit.  [Translation]  Huston,  ll'll.  ]». 
'•) 
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the  injury  to  its  prestige  or  interests,  it  protects  society 
by  making  it  certain  to  all  who  harbor  evil  designs  that 
the  transgressor  will  be  brought  to  book. 

In  a  few  instances,  the  states  have  united  to  punish 
some  extraordinary  crime  against  their  law.  The  best 
example  of  this  collective  intervention  for  the  purpose 
of  punishing  the  guilty  state  is  that  of  China  after  the 
Boxer  outrages,  when  the  combined  forces  of  the 
powers  occupied  Peking  and  addressed  a  joint  note  to 
the  Chinese  government.  In  this  note,  dated  Decem- 
ber 22,  1900,  and  signed  by  the  representatives  of 
eleven  states,  were  set  forth  the  conditions  which  must 
be  fulfilled  before  the  occupation  of  Chinese  territory 
by  the  cooperating  states  would  be  terminated, — con- 
ditions "which,"  so  the  note  ran,  "they  deem  indis- 
pensable to  expiate  the  crimes  committed  and  to  pre- 
vent their  recurrence."  (Foreign  Relations,  1900,  p. 
244.) 

PUNISHMENT  OF  LESS  CIVILIZED  NATIONS 

In  how  far  it  is  justifiable  and  expedient  to  employ 
measures  of  unusual  severity  against  nations  that  are 
less  mindful  of  their  international  obligations  is  one  of 
the  most  difficult  problems  of  international  law.  Lord 
Elgin  has  been  very  severely  criticized  for  burning  the 
Summer  Palace  in  retaliation  upon  China  for  her  re- 
fusal to  carry  out  the  treaties  she  had  signed  and  her 
treacherous  treatment  of  the  British  negotiators.  Lord 
Elgin  recognized  the  criticism  which  his  act  would 
arouse,  but  considered  that  it  was  impossible  in  any 
other  way  to  bring  home  to  the  Chinese  the  superior 
force  at  the  command  of  the  Europeans  and  their  abili- 
ty to  command  respect  for  their  rights.  A  more  re- 
cent example  of  drastic  action  was  the  French  bom- 
bardment of  Casablanca  in  1907  in  punishment  for  the 
treatment  of  Europeans  in  that  place. 


in  INTERPOSITION 

In  Ki4.  \vli.-n  the  inhahitants  "l'  GreytOWD  in>ulti-.l 
tin-  American  Minis). -r.  a  \\ar.-hip  wa>  sent  \»  demand 
n-ii'  .UK!  \\hen  tlii>  \\a>  n«)t  forthcoming,  tin-  naval 

officer  in  command,  acting  on  lii>  own  ]-.--jn.ii-iliilit y, 
bombarded  ami  burned  down  the  town.  ProfeSSOI 
John  Bas-.-tt  Mo. nv  glVBfl  tin-  following  account  of 
tlii>  latter  incident:  "  ( i  i'.-\  town,  a  c..iiiiiiiinity  tln-n 
lyinir  out>'nli-  tin-  ackn«>\\  Ifd-cd  lii.niiilarif-  nt'  Ni«-a 
ra'jiia.  in  \\  liat  \va>  known  as  tin-  Mnxjuito  (  'oa-t.  inain- 
tainrd  an  indfjifiid'-nt  existence  under  the  authority 
oi'  the  MoMjuito  KiiiL:.  who  wa>  understood  to  enjoy  the 
patronage  of  the  P,riti>h  (!o\-,-rninent.  A-  the  re-nlt 
of  a  ront  rover.-y  with  Xieai-a-na  concerning  limits, 
which  involved  the  question  of  jurisdiction  over  I'unta 
Arenas,  property  h.'lon-inu-  to  the  Accessory  '!' ran  sit 
< 'oiiipany,  an  or'_rani/at  ion  of  American  citi/.ens  hold- 
in  •_:  a  charter  from  Nicaragua,  wa>  on  varioii-  oCCa- 

sions  seized  or  destroyed  al  that  point  by  the  Greytown 

authorities,  and  for  these  Beta  dama'_re>  wer,-  d-'mand- 
<  d.  Tin  i'e  was,  however,  anot  her  complaint  which  was 
sup  i  to  affect  the  'dignity'  of  the  I'nii.'d  State<. 

At  that  time  the  I'nited  State-  \\a-  r'-jire-ented  in  Cen- 
tral America  l>y  a  minister  named  Solon  Borland,  from 
Arkan-a-.  a  man  of  .-pirit  who  had  served  in  the  M.-\i- 
can  \\"ar.  Hue  day  the  ( J  ivy  town  authorities  attempted 
to  arre-t  the  captain  of  an  Accessory  Tran.-it  >teamer. 
then  lyinir  at  I'unta  Arenas,  when  Mr.  Borland  hap 
peiied  to  he  alioard.  The  captain  iv>i-ted.  and  in  the 
-crimmaLre  that  en-lied,  Mr.  Borland  sei/ed  a  mu.-ket 
and  Lrave  to  the  captain  BnOOeSsfll]  -iijipoi't.  Great  ex- 
citement en-ii''<l  at  (livytown;  and  it  was  piv-,-iitly 
fanned  to  a  flame  l.y  the  announcement  that  Mr.  Bor- 
land intended  to  call  upon  the  iv-ideiit  I'nited  State- 
Commercial  a-jvnt  in  the  e\-eniiiLr.  A  suggestion  from 
the  latter  that  thi-  \i-it  lie  considerately  omitted,  Mr. 
Borland,  his  hlood  still  up.  scornfully  rejected;  and 
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while  he  was  in  the  agent's  house,  a  violent  commotion 
in  the  street  denoted  the  presence  of  a  mob.  Mr.  Bor- 
land, nothing  daunted,  promptly  appeared  in  the  gal- 
lery and  warned  the  tumultuous  assemblage  to  dis- 
perse. But  his  oratory  was  suddenly  checked  by  a  blow 
in  the  face  from  a  bottle,  thrown  by  some  one  in  the 
crowd,  who,  after  draining  from  the  flask  the  last  in- 
spiring drop,  used  it  as  a  missile.  For  the  redress  of 
these  accumulated  grievances,  Captain  Hollins,  of  the 
U.  S.  S.  Cayane,  was  dispatched  to  Greytown.  Lack- 
ing specific  instructions  as  to  procedure,  he  made  upon 
the  local  community  demands  which  it  was  either  un- 
willing, or  unable,  or  without  adequate  opportunity  to 
meet,  and,  the  time  limit  having  expired,  first  bombard- 
ed and  then  burned  the  town,  utterly  destroying  it. 
This  somewhat  fierce  and  drastic  punitive  measure 
created  a  sensation  throughout  the  civilized  world.  I 
have  in  my  collections  a  pamphlet  on  the  case,  pub- 
lished in  France,  on  the  cover  of  which  is  an  arm  up- 
lifted in  vengeance  and  bearing  an  incendiary  torch. '; 
(Political  Science  Quarterly,  1915,  vol.  XXX,  p.  390-2, 
quoted  in  Stowell  and  Munro :  International  Cases,  vol. 
I,  p.  119-121.) 

In  view  of  the  many  instances  in  which  bombard- 
ment and  drastic  measures  have  been  employed,  it  is 
hard  to  deny  that  there  is  a  presumption  of  legality  in 
their  favor.  Nevertheless,  such  brutality  seems  to  be 
in  conflict  with  the  humanitarian  principles  which  gov- 
ern all  nations  in  their  relations  with  one  another.  A 
French  work  on  the  law  of  nations  expressed  the  opin- 
ion that  it  will  rarely  be  found  that  a  nation  capable  of 
profiting  from  such  lessons  will  incur  the  risk  of  receiv- 
ing them.  (See  Funk-Brentano  et  Sorel:  Droit  des 
Gens,  p.  229-230.) 

When  the  territorial  sovereign  is  too  weak  or  is  un- 
willing to  enforce  respect  for  international  law,  a  stale 
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which  i-  wronuvd  may  find  it   r  iry  to  invade  the 

I.  -rritorv  and  to  cha-ti-e  tin-  individual-  who  violate  it- 

• 

rights  and   threaten   it-   -eciirity.     <  Mir   relations   with 
Mexico  afford  many  in.-tanc.-.-  ot'  -uch  •  \p.-dition-.  ur-'ii 
erally  -poken  of  a-  punitive  expedit  ion-. 

\V1.  i-  it  i>  po.-.-ihle  to  intlict  directly  upon  the  in- 

dividual.- who  are  iv-pon-ihh-  the  puni.-hment  they  d.-- 

serve  foi-  the  violation  of  international  law,  tin-  end- 

of  ju.-tice  will  lie  li.-tt-  -r  served.  \\'hen  an  entir--  p.-opl.- 
i-  made  to  -utlVr  for  some  delimjui-ncy  for  which  it  i- 
indirectly  i-e.-pon.-ihle  tln'oiiLrh  the  aetion  of  its  olVu-ials. 
a  d'-i-p  f.M-linL:  ol'  resentment  may  In-  i-nirendi-i-'-d.  wliile 
the  very  individuals  who  are  i-e.-pon.-ihle  may  escape 
the  j.enalty  calculated  to  re-train  others  from  a  like  of- 
feii-e.  (  )rdinarily,  "t  cour.-e.  the  LTovernment  respon- 
sible will  he  e.\|tected  to  pUlli.-ll  the  uflicials  LTlliltV  of 
the  violation,  and  when  it  i-  too  weak  to  undertake  thi.- 
ta-k,  the  injured  ur"Vernmeut  may,  as  has  l>een  .-aid 

ahove.  cooperate  l»y  having  reconrse  to  measures  of 

.-elf-heljt.  There  a  re  many  -uch  instances  of  punitive 
expedition-  to  puni-h  Lruilty  individual.-. 

When  the  otVender.-  are  official.-  of  the  Lr«>venunent  "T 

when  a  Lrovernnient  a.-.-uines  the  iv.-pon.-ihility  for  the 

hy    preventing   jitinishmeiit,   the    punitive   ex- 

pedition   mu.-t    he   directeil   a-.rain.-t    the    u'"\-enimi'ntal 

An  interesting  case  oocurred  in  Central 


'An  ai-i-iiuiit  of  tin-  iii.stain-fs  in  which  the  1'nitcil  Static 

:  it  iir.'.-.-sary  tu  jiuni-li  !••»  civil!/.  •.!  cniiiinuriit  ics  fur 

out-     •        .L'ain>t   American  citi/cns  will  lie  fuinul  in  the  incni- 

•i.la  pn-parc.!  l.y  Sulicit..r  .1.  II.  <  'lark  of  the  ]  )cpartincnt  of 

r.'li'.  entitled.  ••  Kiu'lit  to  Protect  Gil      na  in 

]-'orei|_'n   ('oiiiitrie-  l.y   |.a!nliic_r  l-'ur.  The  iin-iil-'iit  of  the 

Falklainl   I-land-  in    1-  •',]      see  ahovc   i    1.  am!    M 
vo].  \".  p  llent  exainpi  .  ju.-t   rctri- 

Initioii   which  1    with   the   ino-t    si-rupul  -aril 

to  the  riirliN  of  the  L'u\.T!i!iicnt  da  i  in  i  n-_'  tu  1,  •  :.     The 

tiriunc.s.s  ami    moderation    \\ith   which   the  culprit-  wciv    pun 
i>he<!  d  'inmemlatiuii. 
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America.  President  Zelaya  of  Nicaragua  summarily 
executed,  December  17, 1909,  two  Americans,  Groce  and 
Cannon,  who  had  participated  in  a  revolt  against  his 
authority. 

Partly  in  consequence  of  this  rash  and  lawless  act, 
Secretary  Knox,  in  a  note  dated  December  1,  informed 
the  representative  of  Nicaragua  that ' '  the  President  no 
longer  feels  for  the  Government  of  President  Zelaya 
that  respect  and  confidence  which  would  make  it  ap- 
propriate hereafter  to  maintain  with  it  regular  diplo- 
matic relations,  implying  the  will  and  the  ability  to  re- 
spect and  assure  what  is  due  from  one  state  to  an- 
other." And  the  representative  was  informed  that  his 
passport  wras  enclosed,  for  use  in  case  he  desired  to 
leave  the  country  (Foreign  Relations,  1909,  p.  456, 
passim.) 

Thereafter  Zelaya 's  position  in  Nicaragua  became 
untenable,  and  he  was  forced  to  flee  to  Europe. 

Still  more  recently,  after  the  Villa  raid  on  Columbus, 
President  Wilson  ordered  a  punitive  expedition  into 
Mexican  territory  to  capture  the  bandit.  Upon  the  pro- 
test of  Mexico  the  expedition  was  withdrawn.  (See  J. 
B.  Moore:  Principles  of  American  Diplomacy,  p.  227 

f.) 

The  principle  of  personal  responsibility  is  recog- 
nized by  the  stipulations  of  the  Versailles  Peace  Treaty 
of  June  28, 1919,  which  makes  provision  for  the  trial  of 
ex-Emperor  William  and  other  German  officials  ac- 
cused of  responsibility  in  undertaking  the  war  and  of 
violations  of  international  law  in  the  course  of  the  con- 
duct of  military  operations  (Articles  227-230). 

RESTRAINING  INFLUENCE  OF  PUNISHMENT 
The   restraining  influence  which   any  punishment 
will  have  upon  the  offender  and  upon  others  is  one  of 
those  psychological  factors  which  defy  analysis  and,  in 
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the  absence  of  an  international  cod.-,  there  i-  no  m. 
nre  i.t'  the  di  «'f  |iuni>luneiit  which  i-  r.-a-onahle  to 

el't'ect  the  dlij.-ct  in  view.  Whenever  jnililir  opinion  i- 
arou>e<l  over  -<>me  llau'rant  transgression,  the  popular 
demand  for  D  ?(  '  OT  -at  i-fact  ion  influence-  respon- 
sible >tate>nien  to  seek  a  puni.-hment  in  a  of  that 

Which    Wollld   lie   Her ;ir\    In   |ireVellt   a    repetition   of  the 

off, •!!-.•.  l'>eeaii-e  ot'  this  lack  ot'  regulation  in  in* 
national  atTair-.  the  Law  of  the  Talion,  ..r  retaliation, 
i-  \\idely  applied.  The  fear  of  redreSG  "i-  repri-aN  i- 
ever  |ir.'>ent  to  those  who  I'oiiduct  international  affair.-, 
although  il  is  dillicult  to  e-tiniate  the  importance  of 
this  influence  in  any  particular  in-tance.  lint  as  thU 
relate>  more  to  means  and  methods  we  cannot  di-cii-- 
it  here. 

In  international,  as  in  national  affairs,  there  are  r-T 
tain  minor  olTen-e>  for  which  it   i-  dillicult  to  impo-,-  a 
siilliciently  severe  re-trainim:  puni.-hment  without  mak- 
ing the  penalty  out  of  all  proportion  to  the  offeii>e.     In 
Midi  cases,  it   :  ntial  to  take  action  }<y  way  of  an- 

ticipation to  prevent  the  commission  of  the  injury,  or 
«|uickly  t<>  compel  the  otTeiider  to  de-i-t.     Action  takei. 
for  such  a  |iurj»o<e  i>  more  in  the  nature  of  police  ad 
inini-t  ration  or  international  police  patrol. 


CHAPTER  II 
INTERNATIONAL  POLICE1 

S  7.       COUXTER-IXTERVEXTION2 

In  every  community  whose  conduct  is  in  any  measure 
controlled  by  law — and  in  the  absence  of  law  there  can 
be  no  community — provision  must  be  made  for  the 
effective  enforcement  of  the  law.  Before  the  estab- 
lishment of  a  special  constabulary  entrusted  with  its 
enforcement,  we  usually  find  that  every  member  is 
expected  himself  to  seek  redress  for  the  injuries  which 
he  may  have  received.  Sympathy  of  public  opinion  is 
the  most  that  he  is  entitled  to  expect  from  those  not  im- 
mediately concerned,  except  when  some  outrageous 
crime  arouses  the  whole  community  to  action.  But 
even  in  matters  of  less  serious  import,  the  collective 
action  of  the  communitv  makes  itself  felt  in  the  insist- 


lfThe  meaning  of  "international  police"  is  more  fully  con- 
sidered below.  §  9.  Here  we  need  only  note  that  it  is  used  in 
the  sense  of  justifiable  action  to  enforce  a  compliance  with  the 
provisions  of  international  law. 

2" Interposition"  is  more  generally  in  use  than  "counter- 
intervention,"  but  since  "interposition"  has  lately  been  adopt- 
ed as  the  term  to  cover  action  of  a  government  undertaken  in 
defense  of  the  rights  of  nationals,  it  will  be  preferable  to  avoid 
confusion  by  employing  "counter-intervention."  Whenever 
a  state  justly  intervenes  to  oppos^  an  unjustifiable  interfer- 
ence, "intermeddling"  may  be  used  to  designate  unjustifiable 
interference,  which  is  an  attempt  to  prevent  other  states 
from  settling  their  own  affairs  in  their  own  way.  Hall 
uses  "counter-interference"  (Hall:  International  Law.  4  ed., 
§  93,  p.  306).  Creasy  uses  "counter-intervention"  Crea 
First  Platform,  p.  306;  cf.  Rougier:  Guerres  Civiles,  §  80, 
p.  338). 
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encc  that  tin-  partie-  shall  oh-erve  tin-  P-co^ni/ed  forms 
dare.     Sn<-h  tem  of  procedure  f<ir  tin-  en- 

forcement of  law  i-  certainly  expeditions  :iinl  inex- 
pen.-ive  I'm-  tip-  community,  luit  it  i-  apt  1u  leave  in.-uf- 
(iciently  protected  matter-  «.l'  general  concern,  •  ial- 

]v   in   tho-e  in.-tanres   when   no  HIM-   -tate   i-   -uflicientlv 

.  * 

illtejv-ted     to     Undertake     alone     tlic     burden     nt'     tin-     cll- 

I'lirci'incnt   of  tin-  l;i\v.     A   ^till  more  ^crioiis  d.'i'i-ct   of 

<hi-          tn  i<  that  it  leaves  the  weak  without  the  meane 

ti'  hriiiLT  tin-  strong  transgressor  to  justice. 

In  tin-  BOOiety  of  nation.-  thriv  >till  exists,  as  \v.-  liav.- 
'i,    no    orirani/fd    coiistalmlary.    and    t-ai'li    nation    i- 
•«-d  1o  take  what  action  it  may  find  just  itialilr  and 
cxjM-di.-nt    to   secure    redress    for   whatever   injury   an- 
other may  have  done  it.     I'ndtT  present  condition-,  this 
procedure  has  many  advantages,  and  in  any  evmt  it  i> 
the  only  nietliod  pract  icalile  until  the  soverei'_rn   states 
>hall  l>e  ready  to  iri\'e  up  a  larger  measure  of  the  fr 
doin  of  their  action,  and  establish  a  more  perfect   or- 

ganization. 

In  the  meantime,  international  law  must  dfjieiid 
mainly  upon  interposition,  that  is,  the  action  of  the 
-eparate  states  to  -ecu  re  red  re--  for  their  own  injurie-. 
Whenever  a  -eparate  state  ad-  for  this  purpo-e.  it  will 
also  vindicate  international  law,  and  help  to  -eciire  for 

it  tin'  resped  it  deserves.    In  practice  this  system  is 

•'oiind  to  work  very  well.     The  explanation  is  simple— 
each  one  of  the  really  independent  states  ha-  li.-en  able 
to  maintain  this  proud  position  only  by  the  fact   of  its 
ability  to  interjio-e  effectively  to  secure  redi-e--  when- 
ever any  of  its  international   riirhts  were  injured.     In 
the  rase  of  an  independent  state  too  weak  itself  to  inter 
poso   for  the   redi'e-s  of  its  own    injuries,   there  must 
have  been   some  po'.vei-ful   and   friendly   state   -o   inter 

ted  in  the  maintenance  of  the  weaker  si   I       nominal 

independence  as  to  be  ready  to  cooperate  \\-ith  the  hit- 
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ter  to  help  it  secure  redress.  In  those  other  instances 
of  general  concern  when  no  state  is  sufficiently  inter- 
ested to  undertake  an  intervention  for  the  purpose  of 
vindicating  international  law,  or  when  a  friendless  in- 
jured state  is  so  conspicuously  inferior  in  strength  as 
to  make  such  action  impossible,  international  law  rec- 
ognizes the  right  and  the  obligation  of  all  the  other 
states  to  cooperate  to  vindicate  the  law  of  nations.3 
This  principle  is,  however,  not  so  generally  recognized 
as  it  should  be.  There  are  not  a  few  writers  of  first 
authority  who  deny  it  altogether.*  The  confusion 

3" Third  states,"  writes  "Westlake,  "may  therefore  step  in, 
in  support  of  justice  or  of  their  interests  so  far  as  consonant 
with  justice."  (International  Law,  vol.  I,  p.  320;  cf,  ibid, 
p.  317.) 

Hall  expresses  the  same  opinion :  ' '  When  a  state  grossly 
and  patently  violates  international  law  in  a  matter  of  serious 
importance,  it  is  competent  to  any  state,  or  to  the  body  of 
states,  to  hinder  the  wrongdoing  from  being  accomplished,  or 
to  punish  the  wrongdoer.  Liberty  of  action  exists  only  within 
the  law.  The  right  to  it  cannot  protect  states  committing  in- 
fractions of  law,  except  to  the  extent  of  providing  that  they 
shall  not  be  subjected  to  interference  in  excess  of  the  measure 
of  the  offence;  infractions  may  be  such  as  to  justify  remon- 
strance only,  and  in  such  cases  to  do  more  than  remonstrate 
is  to  violate  the  right  of  independence.  Whatever  may  be 
the  action  appropriate  to  the  case,  it  is  open  to  every  state  to 
take  it.  International  law  being  unprovided  with  the  sup- 
port of  an  organized  authority,  the  work  of  police  must  be 
done  by  such  members  of  the  community  of  nations  as  are  able 
to  perform  it."  (Hall:  International'Law,  4  ed.,  1895,  §  12, 
p.  57-8 ;  cf.  Oppenheim :  International  Law,  2  ed.,  vol.  I,  §  9, 
p.  13;  Lorimer:  Institutes  of  the  Law  of  Nations,  vol.  I,  p. 
10;  Lawrence:  Principles,  4  ed.,  1910,  §  64,  p.  127;  Sheldon 
Amos :  Political  and  Legal  Remedies  for  War,  p.  187-8 ;  Vat- 
tel :  The  Law  of  Nations,  Introduction,  §  22,  Carnegie  Trans- 
lation, p.  8:  ibid.  IT,  ch.  I,  §  4,  p.  114)  ;  Stapleton :  Interven- 
tion, p.  125;  Rossi  (Archives  de  droit  et  legislation,  1837,  vol. 
I,  p.  372.) 

4Woolsey,  discussing  " whether  a  state  is  bound  to  aid 

other  states  in  the  maintenance  of  general  justice,"  although 
he  himself  recognizes  the  obligation  of  coo'pcnition,  writes: 
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ari-e<  principally.  I  In-lieve.  from  tin-  failure  to 
li.-r  that  tin-  recie_rnit  ion  of  the  ol>li'_rat  imi  tn  intervene 
for  the  vindication  of  international  la\v  still  all«>\vs 
every  independent  Mate  to  exercise  it-  -overeitm  riirht 
of  decision  a-  to  \\hen  and  how  it<  nlili<_rat  inn  shall 
lie  fnllilled.  In  international  relation-,  it  i-  not  p..-~ilile 
to  jdaee  upon  independent  Btatee  the  -ante  requirement 
to  helji  iii  the  enforcement  of  law  a>  \ve  r.-e. c_rni/.e  to  reM 
upon  each  citi/.eii  in  municipal  law/  In  our  national  or 
municipal  law,  every  citi/en  i-  expected  to  re-pond  to 
the  Mininion-  of  the  sherilT  and  ri.-k  hi-  life  in  helping 
to  enforce  ;he  law.  Hut  he  has  behind  him  for  his  pro- 
tection an  or'_rani/.ed  force  able  to  avenge  him  if  in- 
jured, and  to  punish  him  if  he  ivfu-e-  to  comply.  r'ur- 

:ire\alent  virw  seems  tn  have  been  that,  outside  of  its 
oun  territory,  including  its  ships  on  tin-  tuL'h  seas,  and  beyond 
its  nun  relations  with  nthiT  slat.--,  a  state  lias  not  hint:  tu  <\« 
with  tin-  inti-n-xN  iif  jiistii-i-  in  tin-  world.  Thus  ];iw- 

iitii.n  ami    private   international    law  are  tliniiLrlit    tn  ori«_'i- 

Iiate     Iliefely     ill     Comity.        Tlllls,     tnn.     i-rillles     eninlllitteil     liy     its 

nwn  citi/j'iis  ahrnad  it  is  nnt  hmnid  to  imtii-e  after  their  return 
home.  Tims.  a'_rain.  emit  rahraml  trade  i.s  ln-ld  imt  to  lieLrin 
\\itliin  the  neutral's  linr.l.-r-,.  ami  mitside  of  them,  as  on  the 
\\\<_'\  eoin-enis  the  belligerent  alone.  And  airain.  wlien 

a  nation  commits  a  grott  crime  against  another,  third  parties 
are  not  j/em-rally  ln-ld  to  he  imiinil  to  interfere.  This  is  the 

t  n ived.  ami  may  lie  called  the  narrow  ami  selfish  view." 

\Voo|se\  ;     International   Law.   :  I'D  h.  .".th  e.l..  1^7^.  ami  later 
editions.      It    is  interest  intr  to  oliserve  hnw  in  his  tir.st  edition. 
'.   \Voo|>ey   had   not    \  et    reached   go  tirm  a  conviction  as  to 
the  nlilitration  to  intervene  in  sii|iport  of  international  la\\ 

6In  the  continuation  of  tl \tracj   from  Hall  which  we  lia\e 

n   in  a  preecdim_'  note,  that   author. sta'  'It   is  however 

the  intervening  st.r          I  W  whether  they  will 

•'orm    it    or   not.      The   risks   and   the  .sacrifices  of  war  with 
an   offcridiii'_r   .state,   the   chance^   of   irivinir    umhra-_'e   to   other 
tea  in  the  course  i,f  doim_'  what   is  necessary  to  vindicate  the 
.  and    the   remoter  dair/crs   that    may   spring'   from   the   ill- 
will    produced    even    by    reinonstram  '      countries    in 

all  from  the  pressure  of  a  duty. M      Hall:   International 

l  ..;     L89        12,  p.  :.- 
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thermore,  the  life  of  one  individual  is  of  small  moment 
in  the  community,  provided  the  correct  principles  pre- 
vail for  the  guidance  of  all  men.  For  a  nation,  the  con- 
ditions are  not  comparable.  The  force  on  the  side  of 
law  may  temporarily  be  less  than  the  might  arrayed 
against  it,  and  there  is  no  machinery  to  compel  any 
state  to  incur  the  burden  of  enforcing  the  law.  Civiliza- 
tion might  not  be  best  served  if  the  states  which  had 
reached  the  highest  degree  of  development  should  light- 
ly risk  the  fruits  of  their  culture  whenever  their  com- 
mon law  was  violated. 

Even  though  the  other  states  may  be  slow  to  inter- 
vene with  arms  to  vindicate  the  law  of  nations  when 
their  national  interests  are  not  sufficiently  involved, 
the  transgressor  is  sure  to  incur  the  efficacious  penalty 
of  discrimination  from  other  states.  Of  small  effect  in 
each  isolated  instance,  the  sum  total  of  all  the  discrimi- 
nations of  all  the  states  will  weigh  heavily  against  the 
transgressor. 

Governments  usually  go  as  far  in  enforcing  the  law 
as  public  opinion  will  support.  It  is  therefore  neces- 
sary to  educate  the  public,  first,  as  to  the  nature  of  in- 
ternational law,  and,  second,  as  to  the  obligation  their 
state  is  under  to  make  greater  sacrifices  to  insure  its 
enforcement.  Under  present  conditions  the  obligation 
to  intervene  for  the  vindication  of  the  law  cannot  be 
made  absolute,  but  must  be  left  to  the  discretion  of 
each  state.  Reasonable  action  by  way  of  remonstrance 
and  discrimination  will  generally  be  taken  in  support 
of  the  innocent,  as  opposed  to  the  transgressor.  Oc- 
casionally a  government  will  go  further  and  intervene 
by  force  of  arms  for  the  vindication  of  the  law.  Such 
intervention  is  legal.  It  is  commendable,  but  it  must  be 
confessed  that  it  has  generally  been  actuated  by  politi- 
cal considerations.  The  enforcement  of  the  law  is,  to 
say  the  truth,  never  far  removed  from  politics.  Even 
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in  diir  local  affair-  we  are  careful  to  place  the 
in. -Ml  «>f  the  law  in  the  hand-  of  political  appoint —  or 
of  official.-  elect.'.]  at  the  pi. 11s,  and  it  would  not  In-  diffi- 
cult to  furni-h  a  I.-IIL:  li-t  of  instance*  wh.'1'e  ]»<.litical 
considerations  liave  prevented  the  law  from  lieinu'  en- 
forced. 

In  international  affairs,  the  enforcement  of  law 
u-ually  waits  until  .-OHM-  powerful  state  i-  -ufiiciently 
int.  d  to  ha\'e  it  vindicated.  Hut  the  inter. -,-ts  of 

the  LTivat  Btatefi  are  now  so  widespread  that  it  will 
rarely  happen  that  not  one  will  lie  found  to  demand  the 
enforcement  of  the  law;  and  in  this  way  the  motive 
of  -elf-interest  has  now  lieeom.-  still  more  poi.-;it  to 
l;eep  the  actual  Bystem  working  in  a  manner  n-a-on- 
alilv  satisl'actorv. 

*  V 

\l    UE    » •••  •    TO  TIIK   KNFOI;<  I.MI  \  i    os   LAW 

The  recognition  of  the  riirlit  to  employ  force  to  vindi- 
cate the  law  carries  with  it  necessarily  a  corresponding 
obligation  on  the  p;irt  of  all  the  nations  not  to  interfen- 
with  the  reco^ni/ed  and  orderly  procedure  for  the  en- 
I'orcemeiit  of  th<-  law.  Consequently,  :niy  state  that  has 
been  iruilty  of  a  wilful  violation  of  the  law  of  nations 
in  its  refusal  to  make  adequate  redre--  lia-  no  ri-_rht 

to  resist  >uch  reasonable  t'oiv  ,-1-  mav  he  aecessarv  to 

•  » 

vindicate  the  law  and  obtain  redress,  AlthoiiLrh  we 
can  hardly  expect  that  a  L'oveniinent  which  refu.-es  to 
rocoLrni/.e  it-  transgression,  and  to  make  amends,  will 
refrain  from  offerinir  such  resistance  MS  it  may  have 
in  its  po\v.-r,  this  principle  of  the  illegality  of  r.  |  Qoe 
to  forco  lawfully  employed  for  the  vindication  <>f  'nit-  r 
national  law  is  incontrovertible."  \'attei  well  -a 


'Tlio  ri^.'ht  of  jiriitci-tiiij]  OV»T  i-iti/--?^  ;ilir.-;nl.  wh'u'li  a 
IK. Ids.  inn;  •  an   iiifi-rv.'iit  inn  by  riirht   tn  wlii.-h  ill.-  nth.-r 

jmrty  is  lotrjilly  buinxl  to  submit.     ATH!  it  malt.Ts  not  \vln-tliiT 
jirotoction  of  thr  Ij-  .rity.  honor,  or  prop.-rty  of  a  ••iti/.-'ii 
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"Defensive  war  is  just  when  it  is  carried  on  against 
an  unjust  aggressor.  That  needs  no  proof.  Self-de- 
fense against  an  unjust  attack  is  not  only  a  right  which 
every  nation  has,  but  it  is  a  duty,  and  one  of  its  most 
sacred  duties.  But  if  the  enemy,  in  carrying  on  an 
offensive  war,  has  justice  on  his  side,  the  nation  has  no 
right  to  resist,  and  defensive  war  is  then  unjust.  For 
the  enemy  is  only  acting  on  his  right ;  he  has  taken  up 
arms  to  obtain  justice  which  was  refused  him;  and  it 
is  an  act  of  injustice  to  resist  one  who  is  exercising  his 
right. 

"The  only  thing  left  to  do  in  such  a  case  is  to  offer 
due  satisfaction  to  the  invader.  If  he  is  unwilling  to 
accept  it,  the  state  has  the  advantage  of  having  won 
over  justice  to  its  side,  and  it  may  thenceforth  justly 
resist  his  attack,  which  has  now  become  unjust,  since 
the  grounds  for  it  are  removed. ' '  ( Vattel :  The  Law  of 
Nations,  Bk.  Ill,  ch.  II,  §^  35,  36,  Carnegie  Translation, 
p.  246.) 

§  8.      HUMANITAEIAN    IlSTTEKVENTION 

Intervention  for  humanity,  or  humanitarian  inter- 
vention7 as  it  is  more  properly  called,  is  also  an  in- 
stance of  intervention  for  the  purpose  of  vindicating 
the  law  of  nations  against  outrage.  For  it  is  a  basic 
principle  of  every  human  society  and  the  law  which 
governs  it  that  no  member  may  persist  in  conduct  which 
is  considered  to  violate  the  universally  recognized 

abroad  is  concerned."      (Oppenheim:    International  Law,  2 
ed.,  1912,  vol.  I,  §  135,  p.  192.) 

7This  is  the  expression  used  by  Hall  (4  ed.,  p.  304).  "Hu- 
manitarian," "for  humanity"  and  "on  the  ground  of  hu- 
manity" are  in  general  use.  Moore  (Digest,  vol.  VI,  p.  3) 
uses  removal  of  "abhorrent  conditions."  "Against  im- 
moral acts"  is  sometimes  employed. 
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principle  of  decency  and  huiiiani'           In  our  national 
law,  tin-  ofYend'-r  i-  arr.--t.-d  and  punished  for  di-order- 
ly   conduct.      In    ci-rtain    asocial  ion-    In-    would   In- 
pelh-d.  luit   international  society  cannot   BO  easily  I"-  rid 

• 

of  tin-  culprit.      It    is   necosary   citln-r  to   a--unn-  tin- 


"That  tin-  flaL'rant  and  persistent  violation  of  tin-  r.-co'_Mii/.ed 
princi;  liiinianily  is  a  violation  of  inti-rnat imial  law,  as 

wi-ll  a.s  of  international  morality,  is  indicate!  by  tin-  preamble 
the    Hague    < 'onvi-ntiun    K.-spcctim_p   tin-    l.aus  and    Custom* 
\Var  on  Land,  which  declares  :    "  I'nt  il  a  more  com  pi-  • 
of  tin-  laws  of  war  is  issued,  the  hi'/li  contracting  parties  think 
it  ri'_rlif  to  di-clart-  that  in  i-a.s'-s  not  ineluded  in  tin-  K.-'_rulat  ion- 
adoptrd   I iy  tin-ill,   popiilatiuiis  and   lh-lli'_r'-n-nN   remain   under 
the   prot-'.-tion   and   empire  of   tin-   principles  of   international 
law.  a.s  they   result    from  tin-  iisa-jv^  e-talilished   lietween  eivil- 
i/ed  nations,  from  the  la\vs  of  humanity,  and  the  requirements 

of  tin-  jmlilie  conscience. " 

Th--  prexiiiiiptiDii  in  favor  of  tin-  rectitude  and  legality  of 
the  action  of  the  sovereign  will  not  lie  impaired  l»y  an  occasion- 
al  aim-"  and  instance  of  inhumane  action.  \Ve  must  admit 
that  international  law  doe>  not  aO'ord  any  machinery  for  eor- 
rectiiiL'  Mich  occasional  abuses.  In  the  absence  of  an  etTeetiv.- 

sanction    under   international    law   to   n-medy   tln-e   , asioiial 

abuses,  we  niiirht  not  be  justified  in  classing  them  as  violations 
of  international  law.  They  are.  nevertheless,  violations 
international  morality.  Tie-  example  indicates  the  important 
distinction  which  must  always  be  drawn  between  international 
morality,  which  is  a  matter  left  to  tin-  conscience  of  tin-  B6P&- 
and  to  the  citi/eiis  responsible  for  the  '_'overnment 's 
conduct,  and  international  law.  which  is  law  because  tln-p 

procedure  whidi   is  'generally  employed  to  en 

force   it. 

li'oiiL'ier.  in  his  interest  iiiL'  study  of  humanitarian  interven- 
tion, considers  that  it  is  n ssary  to  tind  a  law  for  tin-  cnfon-e- 

t    of    which    intervention    is    undertaken       /,'.»-,/.     inmrul'. 
T'll).  \ol.  17.  |>     17s    .  and  lie  finds  this  law  in  the  solidarit; 
mankind.      It    is    much   simpler   and    more    in    accord    with    the 
fundamental   prim-ipb-s  to  ui/c  that    such  cases  of   inter- 

•ion  arc   instaiic,->   in   which    international   law   is  bein-_'  eii- 
•d.    since    international    law    includes    ci-rtain    universally 
i  rules  nf  dec. -nt  conduct   ill  the  treatment  of  human 
and    L'liaran1  them   a   minimum   of   rights.      This 

i|iie.stion   is  more  fully  discussed  hereafter. 
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burden  of  the  administration  of  the  territory,  or  to  con- 
strain the  unworthy  sovereign  to  mend  his  ways. 

Professor  Arntz  saw  this  clearly  and  recognized  as 
one  of  two  grounds  justifying  intervention  in  the  in- 
ternal affairs  of  another  state  the  situation  when  its 
institutions  "make  impossible  the  regular  coexistence 
of  the  states'1  (Revue  Internationale,  1876,  vol.  8,  p. 
674).  The  importance  of  humanitarian  intervention 
and  the  inadequate  consideration  which  it  has  received 
oblige  us  to  enter  into  a  somewhat  full  discussion  of  the 
principles  as  indicated  by  the  practice  of  states. 

Humanitarian  intervention  may  be  defined  as  the 
reliance  upon  force  for  the  justifiable  purpose  of  pro- 
tecting the  inhabitants  of  another  state  from  treatment 
which  is  so  arbitrary  and  persistently  abusive  as  to  ex- 
ceed the  limits  of  that  authority  within  which  the  sov- 
erign  is  presumed  to  act  with  reason  and  justice.9 

Westlake  states  the  basic  idea  of  humanitarian  inter- 
vention and  at  the  same  time  refutes  the  sterile  doc- 
trine of  absolute  non-intervention:  "In  considering 

9Rougier  defines  intervention  on  the  ground  of  humanity  as 
follows :  ' '  The  theory  of  intervention  on  the  ground  of  hu- 
manity is  properly  that  which  recognizes  the  right  of  one  state 
to  exercise  an  international  control  over  the  acts  of  another  in 
regard  to  its  internal  sovereignty  when  contrary  to  the  laws 
of  humanity.  It  applies  also  to  the  effort  to  place  this  action 
upon  a  juridical  basis."  (Translated  from  Theorie  de  1'in- 
tervention  d'humanite;  Revue  generate  du  droit  international 
1910,  vol.  17,  p.  472.) 

Professor  Arntz  gives  the  following  definition :  ' '  When  a 
government,  although  acting  within  its  rights  of  sovereignty, 
violates  the  rights  of  humanity,  either  by  measures  contrary 
to  the  interests  of  other  States,  or  by  an  excess  of  cruelty  and 
injustice,  which  is  a  blot  on  our  civilization,  the  right  of  in- 
tervention may  lawfully  be  exercised,  for,  however  worthy 
of  respect  are  the  rights  of  state  sovereignty  and  indepen- 
dence, there  is  something  yet  more  worthy  of  respect,  and  that 
is  the  right  of  humanity  or  of  human  society,  which  must  not 
be  outraged."  (Translation  taken  from  F.  W.  Payn  :  Crom- 
well on  Foreign  Affairs,  p.  72.  The  French  original  will  be 
found  in  Revue  du  droit  international,  1876,  vol.  8,  p.  67;!.) 
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anarchy  and  mi-rul'-  Bfl  a  Around  for  intervention  tin- 
view  mu>t  in»t  In-  c.intiii.-il  to  tin-  phy.-ical  cnn.-ei|u«-.' 
which  they  may  have  be\..nd  tin-  limit-  of  tin-  territory 
in  which  thi-y   rage.     Those  ari-  often  >fri..ii>  .  !i..ir_rh, 
>in-h  a-  tin-  frontier  raid-  in  which  anarchy  often  boils 
over,  or  tin-  jiiracy  that  may  arise  in   96B6  in  which  an 
enfeebled  government  can  in.  longer  maintain  tin-  rul<- 
«.!'  law.     Tht-  moral   effect    mi   tin-   neiLrlibnrin'_r  pnpula 
linns  i>  to  In-  taki-n  into  tin-  account.      Win-re  tin-.-.-  in- 
clude cnn.-id.-rable  numlii-rs  all'n-d  by  religion,  lan'_nia'_r>- 
Or   race  to  tin-  population.-  siifferinu-  from  mi.-rule,  to 
r. --train  tin-  former  t'mm  Lriviir.:  -uppnrt   \»  tin-  latter 
in   \'iolati<»n   of  the  le'_ral   rights  of  the  mi-ruled   -tate 
may  be  a  ta.-k  beyond  the  power  nf  their  Lrnveniment, 
nr  reijuirin.Lr  it  to  i-.-.-nrt  tn  iimde>  nf  cnn-t  raint  irksome 
to  its  -ubjeet-,  and  not   necessary  for  their  --.HM!  order 
if  they   were  nt.t   excited   by   the  -pectacle  <if  mi.-erie- 
which  thev  mu-t  feel  acntelx.     It  i-  idle  to  artriie  in  such 

.  + 

a  oase  that  the  duty  of  the  neiirhiioriiiLr  pei.pl,-.-  i-  to 
l.n.k  on  «iuietly.     Laws  are  made  I'm-  men  and  not  cr.-a 
tun--  nf  the  imairinatioii,  and  they  mu.-t   not  create  nr 
tolerate  t'nr  them  situations  which  are  beyond  the  en- 
durance,   we    will    not   say    nf   avera'_r<-    human    nature. 
Mnce  laws  may  fairly  exited   tn  raise  the  -tandanl  by 
their  operation,  but   of  the  best   human   nature  that   at 
the  time  and  place  they  can  hope  to  meet  with."    i  \\ 
lake;    International   Law,  vol.  I,  p.  .",  1!»  .".L_'< ». ) 

I'lv-ident    Roosevelt   in    1!>I)4  wrote:    •  •  1  '.rutal  wroi 
doinir.  or  impotence,  which  I'e.-ults  in  the  uvrieral  LoOfi 
eninir  of  the  tie-  .,f  rivili/ed  society  may  linally  reijiiire 
intervention  by  xune  civili/.ed  nation,  and  in  the  \\Y-t 
ern    Ilemis|ihere   tin-    I'nited    States  cannot    i-_riioi--'    it- 
duty."      i.l.   l».  Moni-e:    Principles  of  American   hiplo- 
macy.  p.  L''iJ;   cf.  -imilar  -tatement   in   K'oo<eve|t  '-  An- 
nual Message,  I  )ecembei-  i;.  r.m}.  \ 

Similarly,  that    irreat    political   think'-r,  < 'aptain    Ma 
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ban,  referring  to  the  parable  in  the  Bible,  wrote :  •  •  that 
the  possession  of  power  is  a  talent  committed  in  trust, 
for  which  account  will  be  exacted;  and  that,  under 
some  circumstances,  an  obligation  to  repress  evil  ex- 
ternal to  its  borders  rests  upon  a  nation,  as  surely  as 
responsibility  for  the  slums  rests  upon  the  rich  quarters 
of  a  city. ':  (Mahan:  Some  Neglected  Aspects  of  War, 
1900,  p*  107.) 

The  legality  of  humanitarian  intervention  has  the 
support  of  many  authorities.  The  author  of  the  Vin- 
dicae  Contra  Tyrannos,  published  in  1579  at  the  time 
of  the  religious  wars  in  France,  justifies  interference 
"in  behalf  of  neighboring  peoples  who  are  op- 
pressed on  account  of  adherence  to  the  true  religion 
or  by  any  obvious  tyranny"  (TV.  A.  Dunning:  Political 
Theories  from  Luther  to  Montesquieu,  p.  55).  Since 
that  time,  a  host  of  authorities  have  incidentally 
touched  upon  humanitarian  intervention  and  recorded 
their  approval  of  it.  Only  one  of  these,  as  far  as  I  am 
aware,  has  made  a  thorough  study  of  this  important 
institution.1"  The  list  of  the  authorities  who  recognize 
the  legality  of  humanitarian  intervention  incluc 
Grotius,  TVheaton,  Heiberg,  TVoolsey,  Bluntschli,  West- 
lake,  and  many  others.11 

Antoine   Rougier:    La.   theorie    de   1'intervention   dtu- 
manite.  Revue  generale,  1910,  vol.  17.  p.  468-526. 

"For  the  convenience  of  the  student,  we  have  listed  here 
some  of  the  more  important  references  to  these  expressions  of 
opinion.  Some  of  them  will  be  found  also  quoted  in  the  pages 
of  this  volume:  Grotius,  Bk.  II,  ch.  XX.  XL:  Vattel.  Bk.  II. 
§  56  (but  cf.  Ibid.  \\  7.  55  :  Heiberg:  Nichtintervention, 
p.  14-15:  K.  von  Rotteck  (see  H.  von  Rotteck:  Einmischung- 
srecht,  p.  11,  36, )  ;  Heffter:  Volkerrecht.  i  4" :  Wool- 
International  Law,  1  ed..  1-  42,  p.  91;  Ibid.  §  50.  p.  111- 
112:  Woolsey,  6  ed..  :  4:j.  p.  4".  paragraph  two:  Ibid,  i  51,  p. 
55;  Ibid,  §  116.  p.  17?.  last  paragraph:  Ibi-i.  -  a.  ~p-  19; 
Bluntschli:  Volkerrecht,  -"-  -  471  and  note:  Arntz 
and  Rolin-Jacquemyns :  in  Revue  de  droit  international,  vol. 
8,  1876,  p.  675 ;  Creasy  :  First  Platform  of  International  Law, 


INTKKNATInNAL  1'nUrK 


In  iiij.'tii;.      Qrotias  wrote  :  "There  is  also  another 

•  |Ue.-tion,  whether  a  war  for  the  -uhject-  of  another  }><• 
ju>t.  for  tin-  purpo.-e  of  defending  them  1'roiu  injurie- 
inllicted  liv  their  ruler.  (  Vrtainlv  it  i-  undoubted  that 

>  • 

ever  >ince  civil  societies  Were  formed,  tin-  ruler-  of 
«-arli  claimed  >om.-  e.-pecial  riirlit  over  hi.-  own  -uhject-. 
Kuripide-  make.-  hi.-  charac!  •  i  -  -ay  that  they  are  -uf- 
licient  to  ri-ht  \vroii-_r>  in  their  own  city.  And  Thucy- 
didev  puts  amonur  the  marks  of  empire,  tin-  -upreinc 
authority  in  judicial  proceedings.  And  BO  Viri/il.  <  >vid. 
and  I'luripides  in  the  //////"///////>.  Tlii>  i-,  afl  Amlir. 
Bays,  that  IK  <>/>!<  >  muff  not  nut  utt<>  irar*  ////  it.-nr/iiitfi 

tin  care  for  ///">•/•  idm  <i»  nut  l><  lum/  1,,  //,</  ///.    The  <  Jor 

inthians  in  'I'hucydides  say  that  it  is  ri-ht  that  each 
Mate  should  punish  its  own  subject-.  And  PerSGUfi 
>a\'>  that  he  will  not  jilead  in  defeiix-  of  what  lie  did 
a,irain>t  tin-  I  )oloj)ian>.  .^ince  th<-y  were  under  his  an 
thority  and  lie  had  acted  ujion  his  i'iurlit.  Hut  all  this 
applie-  when  the  subject.-  have  really  violated  their 
duty;  and  we  may  add,  when  the  case  is  doubtful,  l-'or 
that  distribution  of  power  was  introduced  for  that 

36. 

"Hut  the  case  is  different  if  the  wron-j"  be  manifest. 
If  a  t  \rant  like  Husiris,  I'halari-,  hioinede  of  Tlirace. 
practises  atrocities  towards  his  -ubjects.  which  no  ju.-t 

08,  p.  297;    Hall:    tnternational  Law,  4  ed.,  •  92,  p.  302  3 
II.  ill  bean  iinwillinir  testimony,     rr.  n.i.l.  •   I'L'.  ji.  302-3    : 

Shrlilim    AjnoS:     rulilii-;il    ;m<l    L>"_r;il    K.-m.-ili.'-    fur    \V;ir.    p. 
158        I       3.    \VuuUi-y:     Aiiicrii-;i  '.-    l^'ui'i-i-jn    I'ulicy.   p.   7."i-li;     |-'. 
.1.    rin-lp-.    f<inin-rl\-    Aiin-rii-;iii    .MiuistiT    1u    Kn<_'l;iiul,    in    tin- 

N'.-w  V..rk  l/,r,il,I.  March  L1^.  1898;    \V.  K.  Lingelbach:    Inter- 

vi-iitiuii  in   1'liirup.-.  in  A/ui'il.-;  of  tin    American  .Ic./*/. 

fiilitii-nl    ,n«i    Sun,  i  .    .Inly.     1IHIO,    vul.     lli.     p      25j      A 

I'ill«'t  :     I'riin-ipf-    •!••    ilruit    iiit.-rn.-it  iunal    ]in  HHI;;. 

p.    171:     Ilivii-r:     I'rincipi-s,   \u|.    I.   p.   J.'iii  :     Krln-.  l-_ry  :     Inti-r- 
vi-ntiuii,   p.  7s  t'.  :     A.    Kuii'_ri>'r.  in   lit  nn    ././(.>.;/<    tin  <lr<nt  t/i- 
t'  nnlUnnill   /illhlir.   Vul.    17.    lUK),   p.   47-"i.    p;ixsitn;     Hmli.'!--:     Ill 
tiTVi-lltiull.    p.    HI     f. 
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man  can  approve,  the  right  of  human  social  connection 
is  not  cut  off  in  such  a  case.  So  Constantine  took  arms 
against  Maxentius  and  Licinius;  and  several  of  the 
Roman  emperors  took  or  threatened  to  take  arms 
against  the  Persians,  except  they  prevented  the  Chris- 
tians being  persecuted  on  account  of  their  religion. " 
(Grotius:  De  Jure  Belli  et  Pacis,  Bk.  II,  chap.  XXV, 
VIII,  §§  1,  2,  Whewell's  Translation,  Vol.  II:  p.  438- 

ao.) 

In  a  recent  work  by  Professor  Edwin  M.  Borchard, 
we  find  a  clear  and  emphatic  statement.  Referring  to 
the  minimum  of  rights  which  individuals  enjoy  under 
international  law,  this  author  remarks :  ' '  This  view,  it 
would  seem,  is  confirmed  by  the  fact  that  where  a  state 
under  exceptional  circumstances  disregards  certain 
rights  of  its  own  citizens,  over  whom  presumably  it  has 
absolute  sovereignty,  the  other  states  of  the  family  of 
nations  are  authorized  by  international  law  to  inter- 
vene on  the  grounds  of  humanity.  When  these  'human' 
rights  are  habitually  violated,  one  or  more  states  may 
intervene  in  the  name  of  the  society  of  nations  and  may 
take  such  measures  as  to  substitute  at  least  tempor- 
arily, if  not  permanently,  its  own  sovereignty  for  that  of 
the  state  thus  controlled."  (Edwin  M.  Borchard:  The 
Diplomatic  Protection  of  Citizens  Abroad,  New  York, 
1915,  p.  14.) 

After  the  reader  has  examined  the  instances  which 
we  shall  present,  he  can  hardly  fail  to  agree  with  the 
conclusion  of  Professor  Theodore  S.  Woolsey,  who 
studied  this  question  in  relation  to  the  intervention  of 
the  United  States  in  Cuba.  Mr.  Woolsey  writes: 
1 1  That  intervention  on  the  ground  of  humanity  is  justi- 
fiable is  a  matter  of  precedent,  then,  as  well  as  a  theory. 
And  so  far  as  facts  go,  our  action  in  behalf  of  Cuba  is 
as  fair  an  instance  of  it  as  any  of  the  earlier  exam- 
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pi-  I  Theodon-    S.     \\'ool.-e\  :     Am<Tiean     Foreign 

Policy.  \Yw  York.  L898,  p.  7.".  6.) 

Certain  other  publicists  have,  it  is  true,  looked  askance 

at     humanitarian     intervention,     and     even     -_rone     SO 

I'ar  a.-  to  deny  it.-  h"_rality.        Start  in-.:  from  tin-  pn-mi-e 

of  tin-   independence  of   states,   they   fear  to   iveoLrni/e 

tin-   riirht   of  another  Mat'-  to  -tep  in  as  a   policeman, 

n  though  a  neighbor  Mate  .-hoiild  treat  its  national.- 

in  a  barbaroii-  manner.     Instead,  they  would  proclaim 

Bred   and   inviolable   the    riirht    of   every   state   to 

r.--ulatc    its    internal    alTairs    and    then    condone    as 

•u.-ahle  violations  of  the   law   .-ucli  eorn-ctive   inter- 


AmojiL'  ill'-  authorities  who  deny   the   legality  of  liuniani- 
tarian  int«T\  nit  iun  ;n-r  tip-  foll«)\vin«r 


a'-i-»riliii'_r  ti.   K.siiiriii'.-,  >tatrinriit    in   NoilVel  T6WM    histur 
ih   limit  fniin-iiis  it  I'trnmiir,  vol.  '2\      ll'iin    .    (p.  .".71    .  in  liis 
critii-ism   ut'   tin-   work   nf    I'.uilin;     \'atti-l:     lik.    II,    ;;    7. 

I'.ut  cf.  ll)i<l.  ;  56.)  Na>>an  Sciiinr.  in  1^}:!.  t!isi-uv>,iii^  tli-- 
rights  of  siil).j«'<-t.s  a'_raiii>t  thrir  jiriii.-o,  d.-.-larr-.  "Accord- 
JiiLr  to  iiio.lcni  international  law,  it  appears  to  he  doubtful 
\\hethrr  a  nation  lia.s  any  rights  a'jain^l  its  .sovcreiL'ii  ;  it  is 
rertain  that,  if  it  had  any,  they  are  rights  which  no  third  party 
is  justified  i"  supporting.  "  Kdinhup_r  Review.  Ajiril.  ]^\-'>. 
vol.  l.'iii,  |i.  :;ii.").  (  >n  the  following  pa-_'e  (p.  :;t,i;  S,-nior  criti- 
ci/.rs  the  manner  in  which  the  pica  of  humanity  i.s  made  to 
cloak  .selli>h  design-..  Bee  aKn.  I'hillimore:  ('ummentar 

1  ed..  1854,  roL  I.  ;  394,  \*.  -H1--J:      It  i>  hanl  to  discover 

I'hillimor.-'.s  real  opinion    .     .Mountairue   1'icrnard:    Noii-li 
vcntion,   p.    Itii'it;     llallcck:     International   Law.  ch.    1\'. 

p.  B6-7;   ch.  Xl\'.  [  -\.  p.  :'.  in    «|uotes  I'liillimore.  but  reoog- 

ni/e.s  the  infliien  .....  ,f  humanitarian  cmisiderat  ion>  ;  Strauch: 
Inti-rvi'iitionslclin-.  \>.  1-  11:  (Jareis:  I  list  it  ut  ions  des  \Y,lkcr- 
re.-hts  L888  .  26,  p.  84;  Funk-P.rcntano  ct  S..n-l  :  IV 

Roilgier,    \\ho   atlirms   the   existent-,-   of   a    le^ral    riirli' 
humanitarian     intervention,    ncvcrthdos    remarks    upon    the 
danger  with  which  it  is  be-et.     He  writes:    "It  must  In-  r- 
ni/cd  that  the  Around  of  humanity  is  the  most  delicate  of  the 
cans,  -.s  which    may    In-   expected    to   justify    the   rJL'ht    of    inter- 
•ion    and    that    it    raises   juridical    difficulties    in    regard    to 
the  basis  and  the  ext.-nt  of  this  rifht."        Translated  from    A. 
I;     .•••[•:     Tln'orie   de   1'int  ervent  inn   d  'huinatiite.   L'I  ru>    <]>'n- 

frofe,  vol.  17     l!'in  .  p  41 
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vention  as  another  state,  urged  on  by  public  opinion, 
might  undertake.13 

But  why,  we  may  ask,  should  the  independence  of  a 
state  be  more  sacred  than  the  law  which  gives  it  that 
independence?  Why  adopt  a  system  which  makes  it 

13It  may  be  of  interest  to  the  reader  to  refer  to  the  authors 
who  deny  the  legality  of  humanitarian  intervention  in  law,  but 
who  condone  it  to  a  greater  or  less  degree  in  practice. 

In  the  first  place,  there  is  Vattel,  whom  we  have  given  in  the 
preceding  note  as  an  authority  opposed  to  the  legality  of  inter- 
vention on  the  ground  of  humanity :  yet  we  might  transfer 
him  to  the  opposite  camp,  for  he  no  sooner  denies  the  right 

" to  force  him  [the  erring  sovereign]  to  follow  a  wiser 

and  juster  course,"  than  he  adds,  "Prudence  will  suggest  the 
times  when  it  [a  foreign  state]  may  interfere  to  the  extent  of 
making  friendly  representations."  (Vattel,  Bk.  II,  §  55,  Car- 
negie translation,  p.  131).  But  as  a  diplomat  and  practical 
man  of  affairs,  Vattel  must  have  known  that  such  "represen- 
tations" are  always  irritating,  and  hence  not  made  unless 
there  is  the  possibility  which  may  become  a  probability  that 
they  will  be  followed  up  by  stronger  measures.  Consequently, 
we  must  consider  this  remark  to  be  either  without  significance, 
or  a  justification  of  humanitarian  intervention  when  it  can  be 
undertaken  in  such  a  manner  as  to  be  beneficial  and  effective, 
and  this  qualification  is  always  understood  as  limiting  every 
obligation  to  undertake  intervention.  What  Vattel  says  in  re- 
gard to  the  right  to  intervene  in  a  civil  war  (Bk.  II,  §  56,  Car- 
negie translation,  p.  131)  may  also  be  regarded  as  a  qualifi- 
cation of  his  denial  of  humanitarian  intervention. 

In  a  list  of  the  alleged  grounds  of  intervention  which  Pro- 
fessor Bernard  puts  in  the  form  of  interrogations,  he  asks, 
"May  intolerable  scandals  to  public  morality,  heinous  crimes 
against  humanity  and  justice,  obstinate  and  fruitless  civil 
wars,  authorize  great  powers  to  step  in  and  assume,  for  the 
public  good,  a  kind  of  police  jurisdiction  over  the  offending 
state?"  (Non-intervention,  p.  24.)  But  instead  of  a  categori- 
cal answer,  Bernard  only  gives  us  some  general  observations 
which  apply  to  all  the  grounds  of  intervention.  If  we  combine 
what  Bernard  says  on  pages  7  and  24,  we  find  that  he  admits 
that  there  may,  no  doubt,  be  cases  in  which  the  principle  that 
states  are  members  of  a  community  united  by  a  social  tie 
ought  to  prevail  over  the  principle  that  states  are  severally 
sovereign  or  independent.  Yet,  with  apparent  lack  of  consis- 
tency, he  argues,  "...but  the  more  closely  we  examine  the 
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iifC'->.-ar\    1"  gloSfl  nvi-r  ruiistaiit   violation-  ..l'  tin-  \vry 
priiii-ijib-s  \\hich  a  iv  <l>-<daivd  1"  }»•  in<»t  worthy  of  f6 
spi-rt    from  all.'      It',   \\ln-iv   Midi   iiitob-rabb-  abiiM-s  do 
occur,   it    In-  i-xrii-abli-  ti>   violate  at    one  and   tin-  satin- 


matter,  tin-  clearer.  1  think,  will  he  our  conviction  that  the 
first  and  highest  in1  n-.it  commonweal!  h  nl'  St.. 

its, -If  is  the  independence  of  ral  members,  the  stn.i 

our  reluctance  to  admit  exceptional  08866."        Ihid.  p.  'Jl. 

In  another  place  when-  iVrnard  discuses  th,-  alleged  ben.- 
•  if  intcrvent  mn,  he  d.-clare.,  "1'iiit,  in   1'act.  L'"nd   i-  hardly 

i-vcr  ilmii'   I iy   it-   Lr I.    1    mi-ail,   in  any   derive  rutmiicnvuratc 

with    tin-   t-vil.      On    the   contrary,    i-\di    wln-n    it    dethrone.-   a 
t\rant,  puts  an  end  to  a  ruinous  anarchy,  or  stanches  the  ef- 
i'usion  of  Mood,  in  a  civil  war  it  has  a  direct  tendency  to  ; 
diice  mischief  worse  than  it  iviinr.  IMd.  p. 

Now,  mi  the  \\hole,  this  \\nuld  seem  to  lie  a  condemnation 
and  denial  of  the  legality  of  humanitarian  intervent  ion.  Vet 
llernard  indicates  that  he  docs  not  mean  to  apply  his  remarks 

•ate. "which  lalior  under  an  incurable  incapacity  to 

govern."  ll'id,  |i.  7.  Now  since  it  is  in  the  case  of  such 
states  that  humanitarian  intervention  is  usually  applied,  this 
concession  rods  Uernard's  statement  of  much  of  its  force. 

Sir  Vernoii  llaivourt  must  prohaMy  lie  classed  a>  mie  of  the 
authorities  who  adopts  the  doctrine  of  moral  justification,  for 
in  his  diseiissii.n  of  intervention,  lie  declares:  "Intervention 
is  a  i|Uesiiun  rather  of  policy  than  of  law.  It  is  al>o\v  and  be- 
yond the  domain  of  law,  and  when  wisely  and  equitably  han- 
dled hy  those  \\lio  have  the  power  to  ^rive  effect  to  it.  may  be  the 
highest  policy  of  justice  and  humanity."  Historieiis:  Let - 
mi  Some  (Questions  of  International  Law.  IM  p.  14.; 

Hall  \  e,l..  •  302  5j  Also  p.  307-fi  must  probably  be 
classed  as  an  authority  who  denies  the  riirht  of  humanitariai: 
intervention,  but  he  seems  to  admit  that  the  weight  of  au- 
thority and  the  practice  of  states  is  at  variance  with  his  views. 
He  implies  p.  :;nl  that  even  had  his  view  I n  adopt,-. 1.  in- 
tervention would  be  ]e-_'al  u  hen  "the  whole  hody  of  civili/.ed 
have  concurred  in  aut hori/in-_r  it."  That  is  to  say,  in 
order  to  avoid  abuse,  he  would  restrict  certain  elapses  of  inter- 
\ention,  including.'  that  for  humanity,  to  instances  when  they 
were  undertaken  by  the  collectivity  of  the  more  important 

powers      Any  intervention  underaken  b\    a  separate  power 

would    lli'-n,    he    thinks,    have     had     to    be    justified     "  . 

which  b'-iiiL'  confessedly  illegal   in   lliems,  ;  ,ijld 

only  be  excused  in  rare  and  extreme  cases  in  consideration  of 
the-  uinpicstionably  extraordinary  character  of  the  facts  cans- 
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time  the  independence  of  a  neighbor  and  the  law  of 
nations,  can  such  a  precedent  of  disrespect  for  law 
prove  less  dangerous  to  international  security  than  the 
recognition  of  the  right,  when  circumstances  justify,  to 

ing  them,  and  of  the  evident  purity  of  the  motives  and  conduct 
of  the  intervening  state. ' ' 

But  even  this  qualification  is  not  left  unqualified,  for  Hall 
seems  to  take  back  what  he  has  said.  A  few  pages  further  along 
(§  95,  p.  308),  he  writes,  "There  is  fair  reason,  consequently, 
for  hoping  that  intervention  by,  or  under  the  sanction  of,  the 
body  of  states  on  grounds  forbidden  to  single  states,  may  be 
useful  and  even  beneficent.  Still,  from  the  point  of  view  of 
law,  it  is  always  to  be  remembered  that  states  so  intervening 
are  going  beyond  their  legal  powers.  Their  excuse  or  their 
justification  can  only  be  a  moral  one. ' '  When  the  master  be- 
comes thus  involved  in  contradiction,  I  submit  that  there  is,  to 
use  his  own  expression,  "...  fair  reason .  .  "  to  consider  that  he 
has  attempted  to  defend  a  bad  cause. 

We  catch  a  reflection  of  Hall's  errors  in  Oppenheim's  dis- 
cussion of  humanitarian  intervention  (International  Law,  2 
ed.,  vol.  I,  p.  194-5).  After  admitting  "that  the  Powers  have 
in  the  past  exercised  intervention  on  these  grounds  [humani- 
ty], there  is  no  doubt,"  he  asserts,  that  it  "may  well  be 
doubted .  .  '  "  .  .  whether  there  is  really  a  rule  of  the  Law 
of  Nations  which  admits  such  interventions."  "Yet,"  he 
adds,  "on  the  other  hand,  it  cannot  be  denied  that  public 
opinion  and  the  attitude  of  the  powers  are  in  favor  of  such 

interventions '  In  a  footnote,  he  refers  to  Hall  (§§ 

91  and  95),  "where  the  merits  of  the  problem  are  discussed 
from  all  sides."  §  91  is  probably  an  error  for  §  92. 

Lawrence :  Principles  of  International  Law,  4  ed.,  §  66,  p. 
129,  has  stated  this  doctrine  so  persuasively  as  almost  to  over- 
come its  inconsistency.  He  writes : 

"Should  the  cruelty  be  so  long  continued  and  so  revolting 
that  the  best  instincts  of  human  nature  are  outraged  by  it, 
and  should  an  opportunity  arise  for  bringing  it  to  an  end  and 
removing  its  cause  without  adding  fuel  to  the  flame  of  the 
conflict,  there  is  nothing  in  the  law  of  nations  which  will 
brand  as  a  wrongdoer  the  state  that  steps  forward  and  under- 
takes the  necessary  intervention.  Each  case  must  be  judged 
on  its  own  merits.  There  is  a  great  difference  between  de- 
claring a  national  act  to  be  legal,  and  therefore  part  of  the 
order  under  which  states  have  consented  to  live,  and  allowing 
it  to  be  morally  blameless  as  an  exception  to  ordinary  rules. 
A  state  may,  in  a  great  emergency,  set  aside  everyday  re- 


r.-j  INTERNATIONAL  IN. LICK 

Simon-  that  independence  which  i<  tin-  ordinary  rule  of 
state  lift-.'  In  any  event,  we  timl  support  fur  tin-  view 
we  liuld  fn>m  tin-  weighty  authorities  to  whom  we  have 
refern ••!.  and  we  may  fi-i-1  still  mur--  «•,  rtain  of  our 
•jToinid  aft«T  we  have  examined  the  various  instai 
in  which  tin-  powers  have  intervened  to  prevent  a  neiirh- 
1'or  from  continuini:  to  commit  such  aim-.  <-,,nsti- 

tut.-d  a  violation  of  the  universally  recognized  and  L'CII- 
erally  r.-pected  rules  of  di-ceiit  state  conduct.  And 
when  BO  acting,  the  intervening'  >tates  liave  proclaimed 
the  h-Lfality  of  their  COUI 

States  have  mo>t  fre«|uently  undertaken  intervention 
wholly  or  partially  on  the  ground  of  humanity  in  BOXH6 
one  of  the  circumstances  which  we  shall  now  pass  in 


review.1* 


into;  :iinl  neither  in  its  ease  nor  in  a  enrre>|H.!i.lin'_r  e;i-,(>  of 
individual  conduct  will  l»l;mie  lie  iin-nrrcd.  I>ut.  QevertheleBS, 

the  orilinary  rule  La  Lr<»ti\  for  nnlinnry  68868,  wliidi.  after  all. 
make  up  at  least  ninety-nine  hundredth^  of  life.  To  say  that 

it  is  no  rule  heeaiis'i-  it   may  lainlahly  lie  i'_rnoreil  on r  twice 

in  a  L'eiieration.  is  to  overturn  order  in  an  attempt  to  exalt  vir- 
tue. An  intervention  to  put  a  stop  to  harhannis  and  ahoin- 
inahle  cruelty  is  'a  hiLrh  art  of  policy  ahovc  and  hexond  the 
domain  of  law.' 

''Perhaps   we  .should  r   to   another  attempt   to   I 

r  a  satisfaetory  basis  for  n urse  to  humanitarian  inter- 
vention: Th"  doctrine  of  "international  niiisanec"  is  huilt 
upon  the  anal. .-_'>•  of  the  common  law  riirht  to  remove  a  nui- 

Banoe.    [n  his  "Principles  of  American  Diplomacy"    p.  208  . 

Pn.f.-..,,r  .lohn  Basset!  Moore  adopts  this  view.  The  inter- 
vention of  the  Tinted  States  in  Cuha.  he  declar  8,  "  . ,  .rested 

upon     the     Around     that     there    existed     in     ( 'ulia     conditions 
so    injurious   to   the    Tinted    State.,   gfl   a    nei'_'hlioriii'_'   nation, 
that    they  could   no  longer  he  endured.      Its  action   was  analo 
s  to   what    is   known    in    private   law  as  the  ahat. •incut   of  a 

'in   this   '/round    the   intervention   \\as   justitied   liy 

the  late  Alphoii..-  K'i\ier.  one  of  the  most  eminent  publicists  in 

Mur-'pe.  and  on  this  <_Tound   its  just  iticat  ion   must   continue  to 

•  lohii    I'.a.ssctt    Mo,, re:     The    Princip].  American 

l>  plomacy,  New  York.  1918,  p.  •-'"*.) 


PERSECUTION  63 

.    PEESECUTION 


Governmental  persecution  may  be  sufficiently  gross 
to  amount  to  inhumane  conduct.  Particularly  frequent 
have  been  the  instances  of  intolerance,  that  is,  the 
denial  to  large  numbers  of  persons  of  the  liberty  to 
profess  their  religion. 

The  French  occupation  of  Syria  from  August,  1860, 
to  June,  1861,  was  an  incident  typical  of  humanitarian 
intervention  to  prevent  religious  persecution.  The 
Druses,  in  May,  1860,  had  massacred  some  six  thou- 
sand Christian  Maronites  without  any  efforts  on  the 
part  of  the  Porte  to  fulfil  its  obligations  to  protect  the 
victims.  Further  massacres  ensued  shortly  after,  and 
stirred  the  sympathy  of  Europe.  It  was  felt  that  the 

But  the  analysis  of  the  principles  governing  this  case  and 
the  study  of  precedents  do  not  support  this  view.  As  far  as 
the  United  States  was  concerned,  there  is  no  reason  to  believe 
that  it  would  not  have  been  possible  to  endure  for  several 
years  more  the  distressing  conditions  in  the  neighboring  isle, 
and  the  advantage  of  respecting  the  principle  of  non-inter- 
ference in  the  affairs  of  a  neighbor  and  the  avoidance  of  a 
war  would  have  been  more  than  ample  to  outweigh  the  incon- 
veniences of  the  Cuban  situation.  The  diplomatic  correspond- 
ence relative  to  Cuba  (Foreign  Relations,  1896,  1897,  1898) 
does  not  bear  out  the  assertion  that  the  intervention  of  the 
United  States  was  principally  actuated  by  the  motive  of  self- 
interest.  Had  self-interest  been  really  the  basis  of  the  action 
taken,  intervention  in  Cuba  would  have  been  merely  an  in- 
stance of  interposition  in  defense  of  American  rights.  "Inter- 
national nuisance"  is  not  a  happy  designation  for  the  reason 
that  self  -execution,  which  is  characteristic  of  the  abatement  of 
a  nuisance,  is  in  international  law  the  usual  method  for  en- 
forcing rights.  We  shall  again  have  occasion  to  refer  to  this 
intervention. 

Other  authorities  who  recognize  humanity  as  a  just  ground 
of  intervention  would  prevent  the  abuses  which  in  their 
opinion  are  likely  to  result  therefrom  by  limiting  it  to  the 
collective  action  of  several  states.  Still  others  believe  tluit 
the  action  of  the  intervening  state  can  only  be  justified  when 
it  is  disinterested.  Desirable  as  it  is  that  humanitarian  intcr- 
vention  should  be,  whenever  possible,  both  disinterested  and 
collective,  this  cannot  be  made  a  condition  for  the  justification 


INTKKNATK'NAI.  pn|.|<   i; 
ol»li'_rat  inn  of  interveniii'-r  could  not  li  •  av. tided,  and  mi 

Air_ruM    :..   i^J<i,  ill,,  ambassadors  of  tin-  five  im-at 

.  nd  Turk-  'Medal  theHuai   I )  '<  >r-ay  a  pr-  >- 

•  I  (agreement)  for  tin-  dispatch  <>f  troops  to  Syria 
and  tin-  policim:  of  tin-  coast  of  Syria  liy  tin-  war-hips 
of  tin-  signatory  power-.  In  its  form  tin- 
provided  for  cooperat  ion  with  Turkey  In- 
IKIV.  .-r-  wi>hrd  to  >ii-tain  in  t-\-rry  way  tin-  rights  of 

Turkish  sovereignty,     l-'m-  tin-  -aiin-  reason,  care  waa 

taken  in  tin-  aLrrri-nn-iit  to  preserve  tin-  coll.-rt  ivc  char- 
acti-r  of  tin-  action,  although  in  fact  Franc.-  supplied 
the  ('.noil  troop>  QeceSSary,  and  was  tin-  powr  n 
active  in  insi>tiiiLT  that  action  lie  taken  to  BQOCOI  the 
victims  of  Mohammedan  fanaticism.  The  fear  that 
l-'i'ance  iniurht  take  advantairi'  «'f  her  intervention  to 
rare  special  advantages  was  met  liy  the  adojition  of 
a  pmtoc.il  of  the  same  date  (August  .". )  liy  \vhicli  tin- 
rejireseiitati\-es  of  the  power>  declared  the  disinter- 
-  of  their  Lro\-eniiiU'iits  and  their  intention  not 
to  >..,-k  "any  territorial  advantage,  any  exclusive  in- 


nf  the  actiun  taken.      In  tin-  first   plaec.  1 aii^-  the  practi.-. 

.sta!  01   in  ae.-i.r.l  with  this  the.iry.     States  are  nut  L'-'IKT- 

ally  williiii:  tu  incur  the  IninleiiN  nf  intcrvciit  imi.  even  un  the 
appealinu'  L'ruiind  of  hiiinanity.  unless  they  are  alsu  aetuateil 
by  dther  ami  mure  .selti-.li  considerations.     In  the  .seeuiiil  pi. 
ailuptiun  of  this  rule  \vuiiM   lead  tu  M.  many  viulatiun- 
tu  indicate  and  in  time  tu  otaMish  a  euntrary  rule  in  harmony 

\\ith  thus,-  pr, dents.     Kurth'Tinuiv,  .-uiiective  intervention 

.ften    too   unwieldy    and    tuu   tanl\    tu  serve   as   a    practical 

method  uf  pr Inn-.     I'.ut  thi-s,-  are.  pruperl\-  .speakin-r.  (JU 

tiuiis  uf  internatiunal   pmcediirc  which  <\<>  nut   fall  within  our 
ilisciissiun  i  if  the  Lrruiinds  upuii  which  intervention  is  jiistiti--d 
\Ve  shall,  thefefure,  ilefer  their  consideration  until,  in  another 
M.lume.  we  arc  ahle  t nsider  the  m--ans  liy  which  interven- 
tions are  carried   out. 

1        tain    authorities        I'.ernard:      Nun  Intervention,     p.     7; 
Slrauch:     Interventions      I. dire,   p     11.    Qareis:     \  "!Kci-r.-clit . 

P.  de  Marten^;    \'ulU.-rrei-ht      I  '•••rL'holnn  's  '!'• 
latioii      vul.    1.  M     I>.    I  >ickinsoii  :     lv|iialit\ 
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fluence,  or  any  commerical  concession  for  their  sub- 
jects which  might  not  be  granted  to  the  subjects  of  all 
the  other  nations. ' '  Another  safeguard  was  the  limita- 
tion of  the  period  of  occupation  to  six  months.  At  that 
time,  the  British  Government  was  particularly  suspi- 
cious of  the  designs  of  Napoleon  III  and  very  anxious 
to  get  the  French  out  of  Syria  as  soon  as  possible.  To 
the  objection  that  there  was  danger  of  further  outrages, 
the  British  Ambassador  replied  that  the  presence  of 
foreign  vessels  would  exercise  a  sufficient  moral  in- 
fluence to  restrain  the  evil  passions  of  the  inhabitants 
of  the  Lebanon,  and  that  in  any  event,  nothing  could  be 
easier  than  to  land  a  part  of  their  crew,  if  necessary. 
(Cf.  Protocol  of  February  19,  1861,  LeClerq:  Traites 
de  la  France,  vol.  8,  p.  172.)  But  the  Russian  Ambassa- 
dor did  not  feel  that  this  measure  would  suffice,  and 
thought  it  necessary  to  prolong  the  occupation.  At  a 
later  conference  of  the  representatives  of  the  five 
powers,  held  March  15,  1861,  the  Russian  Ambassador 
supported  the  French  proposal  to  prolong  the  occupa- 

States,  p.  261-2)  consider  that  humanitarian  intervention  is 
to  be  applied  only  in  the  case  of  semicivilized  states  that  do 
not  enjoy  a  full  international  status.  It  is  true  that  these 
states  are  most  frequently  subjected  to  the  corrective  action 
of  humanitarian  intervention,  but  when  by  exception  a  civi- 
lized state  transgresses  the  dictates  of  humanity,  it  also  may 
be  constrained  to  reform  its  conduct. 

Professor  Kebedgy  remarks :  "In  addition  to  the  great 
difficulty  of  tracing  with  any  degree  of  accuracy  the  line  of 
demarcation  between  civilized  states  and  those  which  are  not, 
this  restriction  would  seem  to  be  useless,  for  why  should  we 
tie  our  hands  in  advance,  if  perchance  atrocities  should  come 
to  be  committed  by  the  sovereign  or  the  government  of  a  state 
which  would  be  called  civilized?  And  beside  might  it  not 
be  said  that  by  this  fact  alone  the  state  in  question  approxi- 
mated very  closely  the  condition  of  barbarous  states,  and 
that  it  would  consequently  lose  all  title  to  respect  for  its  inde- 
pendence?" (Translated  from  Kebedgy:  Intervention,  p. 
84-5.) 
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lion   for  three  months.     "This,   in   his  opinion,   was  a 
measure    which    would   allow   tin-   irn-ut    power-    to    re- 
spond In  tin-  urgent  appeal  made  to  tin-in  on  the 
ot'  linnianity  and  at  tin-  same  tiint-  to  protect  the 
inter.  --t-   of    Kurope   and   ot'   Turkey.'       The    propo-al 
was  adopted  and  at  the  expiration  of  the  period  agn 
upon  the  Krench  withdrew,  and  on  June  !».  at  <'«>n-taii- 

tinople,  the  representatives  of  the  power-  agreed  to  the 

r.-'-fiilatioiis  for  the  administration  <>f  the  Lebanon. 

Although  the  Sultan  irave  his  oflicial  con>ent  to 
thi-  oeeiipation,  it  was  none  the  less  a  niea-ure  to 
which  he  only  consented  through  constraint  and  a  <!<•- 
Bire  to  avoid  worse.  It  is  therefore  an  instance  of  in- 
tervention, and  one  in  which  the  states  were  actuated 
hy  inotive>  of  humanity  1o  prevent  religious  persecn- 
tions  which  took  the  t'onn  of  massacrefi  of  the  (  'hristian 
Maronites. 

Mo-er  i.l.  .1.  Mo.sei-:  \"ersiiclit  der  neiie-ten  europai- 
>cheii  \'<"»lkerrechts,  177^,  part  C>,  chap,  li,  p.  !»(i-7)  ^riv-- 
a8  an  illustration  of  inteive^'nm  an  instance  in  which 
the  representations  addressed  hy  the  British  and  Neth- 
erlands <  Joverniuents  to  Maria  Theresa  were  so  viiror- 
011-  a8  to  exceed  men-  i  li  t  e  rce  -  -  i  .  ,  1  1  ami  to  border  on 
intervention  in  favor  of  the  .lews  of  Prague.  MM-,  r 
reproduces  Lord  I  la  rriiiLrton  '>  instruction-  .if  March 
'^.  174."),  to  the  British  Minister  at  Vienna  in  which  In- 
directed  him  to  continue  to  make  the  strongest  efforts 

'This  jirrniint  is  li;isril  mi  that  ^'ivcii  in  KayiiiuMil  I\"lnn  : 
D  '  '  •'•iipat  i.nis.  p.  L'sl-."..  ;nn|  Tin-  Lift-  nf  thfl  Manpiis  <>f 


DulTi-rin.  vol.   I.  |i    !'*  1'Jl.      In  tin1  .\iinrx-nii  !l  istnrirnl  /,'•  i 
for  -I.niuary.  lMl'1.  :  l>r    I-'.  S.  Bliss  r.  -vir\\-  Schrltmia  's 

Tin-    I.'-liaiMHi    in    Tiiriiniil  :     Syria    ami    tin-    I'MWITS    in    l^tin 
I'.hss    !••  Sliurchill's    Tin-    hniscs    ami    tin-    Mar..nitf. 

The  .l<.''iMii.-iit.s  ar«-  L'ivm   in    I..-  <  '1.  T.|  :    Traiti'-s  ,!,•  la   Fran.-.-. 

vol.  B,  pp.  T:I,  loi.  ITU,  -JIM.  278  8,    C£.  also  Ashley's  Lif,-  ..f 

I'aliii'-r-f.in  :      \'u|.     II,     p.     '_']'_'.    .slmwiiiL'    tin-    anxiety    .  .f    th-1 
isli  to  <_"-t  tli     !•'•••  !:i-h  .nit  .if  Syria. 
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to  prevail  upon  the  Queen  to  revoke  the  decree  expell- 
ing the  Jews  from  Prague.  The  dispatch  alludes  to  the 
representations  made  by  the  Dutch  Government  rela- 
tive to  the  same  matter.  (Moser  quotes  from  Mercure, 
1747,  vol.  I,  p.  363.) 

In  recent  times,  the  oppression  of  the  Jews  and  the 
many  instances  of  outrage  which  they  have  been  made 
to  suffer  afford  the  best  example  of  intolerance.  The 
persecution  of  the  Roumanian  Jews  has  elicited  a  series 
of  remarkable  interventions.  In  1867,  when  certain 
Jews  in  Roumania  were  made  the  victims  of  outrages, 
Lord  Stanley  in  his  dispatch  of  June  14  to  the  British 
representative  instructed  him:  "Her  Majesty's  Gov- 
ernment trust  that  your  expectations  may  be  realized, 
but  you  will  not  relax  your  exertions  to  induce  the  Wal- 
lachina  Government  to  protect  the  Jews  from  perse- 
cution, whatever  shape  it  may  assume,  or  whatever 
pretence  may  be  alleged  for  it.  You  will  call  special 
attention  to  the  observation  of  the  Prefect  of  Jassy, 
that  he  must  obey  the  orders  of  the  Minister  of  the  In- 
terior, unless  overriden  by  orders  from  Bucharest,  and 
you  will  urge  the  issue  of  direct  orders,  such  as  will 
admit  of  no  excuse  if  they  are  disregarded.  You  will 
press  on  the  Prince  that  the  attention  of  Europe  is  di- 
rected to  the  cruelties  practised  on  the  poorer  Jews  in 
Moldavia,  and  that  the  impression  on  foreign  govern- 
ments will  be  most  unfavorable  if  effectual  measures  are 
not  taken  to  put  an  end  to  them,  whether  they  originate 
in  arbitrary  acts  on  the  part  of  local  authorities,  or  in 
the  uncontrolled  license  of  the  Christian  population  of 
the  province. ':  (Parliamentary  Papers,  1867,  vol.  74 
[3890].) 

From  Paris,  the  French  Consulate  at  Jassy  had  re- 
ceived the  following  telegram  of  instructions:  "The 
persecutions  begun  against  the  Jews  at  Jassy  cause 
here  a  just  and  general  indignation.  Take  prompt  and 
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energetic  Btepfl  to  put  a  .-top  t«.  ;ni  iniquity  which  i-  a 
di-lionor  to  the  K<>umanian  <  iovernment. "  (Ibid.i 
Tin-  1-raelite  ( 'Miiiiiiunity  at  JaSSJ,  on  June  lo\  made 
tin-  follou  'HILT  report  ..I'  condition-  :  "The  pei>eciit  ion> 
continue,  though  they  make  le--  imi-e.  <  'oinmercial 
,le\\-  t  ravel'mir  \vitli  passports  not  in  order  an-  tlirown 
into  chain-.  They  seize  upon  individuals  e\vr\  \vh<-n • 
lln-y  find  tln-ni,  al\\a\>  under  the  BZOUSe  of  their  lie'm^ 
\  airrant  9. 

"The  peojile  continue  their  hostile  and  nienaciiiLr 
iiH'ctiiiLT>;  ;ind  it'  the  process  ot'  the  jirojected  extirjia- 
tion  of  the  .lews  i-  no  lon-^ei1  done  BO  openly,  tlianks  to 
the  intervi-ntion  of  the  Iliirh  Towei-s,  it  nevertlieh- - 
continued  more  ijuictly  by  the  authorities,  who  deem 
the  will  of  the  Mini>ter  to  lie  lii-_rher  than  the  law. 

"Bratiano  has  planned  the  destruction  of  our  race  in 

t  hi-  count  ry."       (  Ihid. ) 

1'nder  the  date  of  April  in.  i^7i'.  Secretary  of  state 

l-'i-h  in>tructed   Mr.   I'eixotto,  the  American  ('on-ul  at 
Bucharest  : 

"This  LToVernment  heartily  sympathizes  with  the 
popular  instinct  upon  the  subject,  and  while  it  lias  no 
disposition  or  intention  to  irive  otTeiise  by  impertinent 
ly  interfering  in  the  internal  alTairs  of  I\oiimania  it  i- 
deemed  to  be  due  to  humanity  to  reiuon-t  rate  against 
any  license  or  impunity  which  may  have  attended  the 

outrages  in  that  country.  Fon  are  consequently  autho- 
rized to  addi'e--<  a  note  to  the  mini-ter  of  foreiiru  affair- 
of  the  Principalities,  in  which  you  will  embody  the 
view-  herein  expressed,  and  you  will  al-o  do  anythiii'_r 
which  you  di-dvetly  can,  with  a  rea-onable  prospect 
of  slice- •--.  toward  preventinu"  ;i  recurrence  or  contiuu- 
anof  of  the  pi-r-ecnti(»n  adverted  to.'  (Moore'fi  hi 
Rest,  V<.I.  VI.  )..  ::i'.«i:  l-'.-re'iLTii  lu'lation-.  187 2,  p.  688.) 

A    MiMiMli   later   (May    I.1:.    1^7'J).    Mr.    Ti-h  approved 
tile  action  of  Mr.  I'eixotto  in  joining  in  a  renionstra' 
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addressed  by  the  representatives  of  the  foreign  powers 
at  Bucharest  to  the  representative  of  the  Principalities 
against  the  recent  maltreatment  of  Israelites.  The 
dispatch  in  part  read : 

"The  Department  approves  your  taking  part  in  that 
remonstrance.  Whatever  caution  and  reserve  may 
usually  characterize  the  policy  of  this  government  in 
such  matters  may  be  regarded  as  inexpedient  when 
every  guarantee  and  consideration  of  justice  appear  to 
have  been  set  at  defiance  in  the  course  pursued  with 
reference  to  the  unfortunate  people  referred  to.  You 
will  not  be  backward  in  joining  any  similar  protest,  or 
other  measure  which  the  foreign  representatives  there 
may  deem  advisable,  with  a  view  to  avert  or  mitigate 
further  harshness  toward  the  Israelites  residents  in, 
or  subjects  of,  the  Principalities."  The  remonstrance 
was  signed  by  the  representatives  of  Austria-Hungary, 
France,  Germany,  Great  Britain,  Greece,  Italy,  and  the 
United  States.  (Moore's  Digest,  vol.  VI,  p.  360;  For- 
eign Relations,  1872,  p.  691.) 

In  1902,  Secretary  Hay  called  the  attention  of  the 
powers  to  Roumania's  violation  of  the  Treaty  of  Ber- 
lin and  her  unjustifiable  oppression  of  the  Jews.  In 
this  instance,  the  American  Secretary  of  State  alluded, 
it  is  true,  to  the  interests  of  his  government  on  the 
ground  that  Roumania's  action  in  driving  to  our  shores 
a  horde  of  miserably  equipped  immigrants  placed  a 
burden  upon  this  country,  but  this  alleged  ground  of 
action  was  somewhat  far-fetched,  since  the  United 
States  could  easily  have  overcome  this  inconvenience 
by  passing  legislation  to  exclude  destitute  immigrants. 
As  the  correspondence  indicates,  Secretary  Hay's  in- 
tention was  to  demand  justice  for  the  oppressed  Jews 
in  conformity  with  the  principles  of  international  law 
and  the  dictates  of  humanity.  This  action  was  taken,  as 
he  said  in  his  dispatch  of  August  11,  1902,  to  Air.  Me- 
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<  'o  rm  irk,  "not  alone  her  all -••  it   [tin-  I'nited  State-  j  ha- 
Onimpeaohable   around   to    ivmim>tr;i1<-   a^ainM    tin-    f€ 
suiting  injury  to  it-elf,  hut    in  tin-  name  of  humanity' 
(  Koivi-n   Relations   I'.MIL1.  p.  4.");    cf.  p.  4^-.")).     Tin-  COn- 
te\t   >hov\s  that   tlii>  latter  was  tin-   real  --.-round  of  the 

protest  which  the  American  representative  waa  in- 
structed to  present  to  li'oiiinania.  A  peculiar  force  wa- 
Lriven  to  thi-  action  throiiLrh  it-  conununicat ion  to  the 
principal  Kuropeaii  po\\er>.  The  aii-vser  from  the  Brit- 

i>h  Government,  dated  September 2, 1902, contained  the 

following  jtromise  of  action:  "Hi>  Maje>ty'>  <io\.-rn- 
inent  will  place  theinseh'o  in  communication  with  the 
othei-  jiower>  M'_rnatoj-y  ,,f  the  treaty  of  Berlin,  with  a 
view  to  a  joint  repiv-,-ntat ion  to  the  Roumanian  (lov- 
ernment  on  the  Mihject.'  i  l-'di-eiu'ii  l\elation>  I'.IIIL',  p. 
.").")!  i).  lint  the  other  powci's  >e(']n  to  have  done  no  more 
than  to  acknowledge  receipt  of  the  conununicat  ion  and 
to  Lcivc  it,  as  the  ( iei'inaii  M  ini>ter  -aid.  "  >ucli  consider- 
ation a-  it-  impoi'taiicc  deserves.'1  (  Foi-e'r^n  LVla- 

tions,  r.ini.'.  p.  44-J;  cf.  pp.  4 L'n.  684,  910  15,  936,  L048.) 

In    Ixussia  also,  the  .lews  have  frequently  heeii   -uh- 
jected  to  outrage-  from  the  populace.      Horrihle   riot-. 


''Sir  William  Whitc'.s  Life  ainl  Correspondence,  ciliti-il  liy 
II.  Sutlii-rlainl  LMwanl.s,  pp.  l.Mi-llil,  l»i^.  indicates  huu  \JLT- 
(irmisly  Luril  Salishiiry  championed  tin- .Jewish  ean.se  and  Imw 
lie  winild  not  let  Sir  William  present  his  eredent  ials.  already 
preparerl,  as  I'iritisli  .Minisl.-r.  until  Kniimaiiia  emnplicd  \vitli 
tin-  ti-nn.s  ill'  Ai'tielc  -\\  lit'  the  Treaty  uf  lierlin  relative  to  the 
Ir.-atment  nt'  tin-  .Jews.  Tliis  aeeuinit  jiistities  the  1  vi  ui  ma  n  ia  1 1 
1  erninetit  and  eundi-mris  the  intervent  imi  nf  (ireat  I'ritain. 
whieh  it  aft  rilnites.  without  supplying  any  doeuinentar\'  e\i- 

dence,  to  A  desire  to  support  l-'ram-e    |ip.  i-  i  l-'miu 

the   salllc-   WiirU.    Wr   '|llote   the    fulluwillL'    aei-nilllt    of    the    VlL'oroUs 

intervention    of  the    Uritisli    ( Inveriiineiil    in    favm-  uf   the   Ser 
vian    .leus;      "Nut     euntent     \\ith    wurkini:    throiiL'h     its    own 
:its,  the  Foreign  (  Mlie<-  ODOC  went  so  f;ir  as  to  instruet   Lord 
Augustus   Loftiis  at    I'.erlin   to  rail   the  attention  of  Prinee   1'iis- 
marel;    to  the  di.saliilit  ii-s  uri^hinir  upon   the  .le\\^  in   Ser\ia .  " 
ll.i.l.  p.   -7 
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or  pogroms,  occurred  after  the  assassination  of  Alex- 
ander II,  due  to  the  belief  of  the  masses  that  the  Jews 
were  largely  responsible  for  the  crime.  (See  Foreign 
Relations,  1882,  p.  446-452).  By  their  government,  too, 
these  unfortunate  people  were  also  subjected  to  many 
vexatious  and  discriminatory  regulations  which  inter- 
fered with  their  freedom  of  travel  and  with  the  choice 
of  the  occupations  in  which  they  might  engage.  (See 
Andrew  D.  White 's  report,  Foreign  Relations,  1894,  p. 
525-35.) 

Deeply  stirred  by  these  barbarous  and  arbitrary 
acts,  the  United  States  intervened17  diplomatically  to 
the  extent  of  making  representations  against  the  treat- 
ment of  the  Jews,  and  attempted  to  use  its  diplomatic 
influence  in  favor  of  toleration  (Foreign  Relations, 
1880,  p.  873;  1882,  p.  451),  but  this  action  was  at  first 
carefully  limited.  When  Secretary  of  State  Evarts 
was  requested  by  Hebrews  in  the  United  States  "to 
make  such  representations  to  the  Tsar's  Government, 
in  the  interest  of  religious  freedom  and  suffering  hu- 
manity, as  will  best  accord  with  the  most  emphasized 
liberal  sentiments  of  the  American  people,  "he  instruct- 
ed Mr.  Foster,  the  American  Minister: 

"You  are  sufficiently  well  informed  of  the  liberal 
sentiments  of  this  government  to  perceive  that  when- 
ever any  pertinent  occasion  may  arise  its  attitude  must 
always  be  in  complete  harmony  with  the  principle 
of  extending  all  the  rights  and  privileges,  without 
distinction  on  account  of  creed,  and  cannot  fail,  there- 
fore, to  conduct  any  affair  of  business  or  negotiation 
with  the  government  to  which  you  are  accredited,  which 
may  involve  any  expression  of  the  views  of  this  govern- 

17Whether  the  action  of  the  United  States  is  to  be  consid- 
ered an  intervention  or  merely  intercession  will  depend  upon 
the  definition  given  to  these  words.  (See  discussion  under  § 
11.) 
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ment  nn  the  subject,  in  a  manner  which  will  -uh-erve 
the  inti-re-t  -  of  religion-  freedom.  It  would,  nf  emn 
be  inadmi»ible  fnr  the  •_ -, ,  > .  rninent  of  the  I'nited 
State-  to  approach  the  (Jnverninent  of  K'u--ia  in  criti- 
ci-m  of  it-  laus  and  regulation-,  except  BO  1'ar  a-  ,-ucli 
laws  and  regulations  mav  injurinu-lv  affect  citi/.-n-  of 

*  •'  * 

this  country,  in  violation  of  natural  ri'_rht.-,  treaty  obli- 
gation-, or  the  j»m\  i-'mn-  of  international  law,  but  it  i> 
that  the  attitude  of  the  mini>ter.  a&  ri-^ards 
i-  of  diplomatic  controversy,  which  involve  an 
e\pre»ion  of  view  on  tlii>  .subject,  may  be  wholly  con- 
si-tent  with  the  theory  on  which  this  government  wa- 

founded."    i  Foreign  Relations,  L880,  p.  873.) 

But   the   I'nited  States  approached  the   matter  more 
\  i'j-nroii-l\    t'mm  another  direction,  that  is,  through  in 
t'-rpo-ition  to  Becure  for  American  .lew-  established  in 
li'iis-ia    or   .lews   of    Ixussian    origin    retui'nini:   thither 
after      naturali/.ation    the    same    treatment    a-    other 
Americans  would  receive.  '     The  result  of  aci|uie-cence 
in  thi>  demand  would  have  been  to  accord  foreign  .leu's 
in  Ikiis-ia  a  treatment  better  than  that  received  by  K'u- 
>ian  .lews,  and  w<uild  liave  made  it  very  difficult  t<>  p,-r 
sist  in  the  severe  discriminations  against  the  .lews.     In 
the   form   of   a    reasonable    rei|iie-t    that    all   American 
citi/.eiis  be  treated  with  equal   regard,  it   wa>   really  an 


of  tlii>  s;imr  ipn-xtiuii  JU-IIM-  t'nuii  tin-  refusal 
of  llussian  consuls  in  tin-  I'liitcd  Statf.s  tn  vis.'-  tin-  pn>x ports 
of  .l.-ws  wishing  to  \'i.sit  liussia.  Tin-  <  Jovi-riiiiinit  uf  tlio 
1'iiitfil  Stales  look  tin-  ground  that  tliis  ri-fusal  of  a  vis.'-  tak- 
IIIL'  plai-f  upon  Aiiii-rii-an  territory  was  ;i  violation  of  tin- 
principle  of  ei|iiality  which  must  prevail  under  Aineriean 
jiiri.silii-tioii.  See  Foreign  Ivelatioiis.  l>'.i:;.  p.  536,  passim; 

ibid,  H  rt  II,  p.  1065,  passim ;   ibid,  1897,  p.  442-3,       No 

iloiitit    the   1'niti'il   States  was   in  a    position   to  i-nfoivc  coinpli- 
mice  with  this  revi.-w.  l»ut  the  praeii.-al   result  eoiil.l  ..nly  have 
been  to  .miliji'i't   all   Americans  \vixhiii«_r  to  .-nti'i-  liiissia  to  \ 
atioiis   d.'la\s   at    tin-    frontier.         See    Koivi:_rn    Ki-lalimis,    \~ 
Part  II,  p.  106 
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insistence  upon  a  favored  treatment  for  certain  class- 
es of  Americans  in  Eussia.  The  serious  purpose  of  the 
American  Government  to  force  this  issue  was  shown 
by  a  strong  appeal  in  1881  to  the  British  Government 
for  cooperative  action  upon  the  ground  that  aliens  in 
Russia  were  "brought  under  the  harsh  yoke  of  bigotry 
or  prejudice  which  bows  the  necks  of  the  natives,"  and 
that  "enlightened  appeals  were  disregarded  and  were 
met  with  intimations  of  a  purpose  still  further  to  bur- 
den the  unhappy  sufferers,  and  so  to  necessarily  in- 
crease the  disability  of  foreigners  of  like  creed  resort- 
ing to  Russia."  Secretary  Elaine  considered  that  it 
became  "in  a  high  sense  a  moral  duty  to  our  own  citi- 
zens and  to  the  doctrines  of  religious  freedom  we  so 
strongly  uphold  to  seek  proper  protection  for  those 
citizens  and  tolerance  for  their  creed  in  foreign  lands, 
even  at  the  risk  of  criticism  of  the  municipal  laws  of 
other  states.'1  Accordingly  he  instructed  Mr.  Lowell, 
our  Minister  at  London,  to  "approach  the  British  Gov- 
ernment in  the  direction  of  urging  similar  or  concerted 
representations  with  the  United  States  in  behalf  of 
the  amelioration  of  the  condition  of  the  Jews  in  Rus- 
sia," and  the  American  Charge  at  St.  Petersburg  was 
similarly  instructed  freely  to  acquaint  the  British  Am- 
bassador with  what  was  being  done.  (Secretary  Blame 
to  Mr.  Lowell,  Nov.  22,  1881 ;  to  Charge  Hoffman,  Nov. 
23,  1881,  manuscript  instructions  quoted  in  Moore's 
Digest,  Vol.  VI,  p.  352-3.) 

However  great  the  sympathy  of  the  British  Govern- 
ment may  have  been  with  the  purpose  of  the  action,  the 
delicacy  of  the  relations  of  the  European  powers  doubt- 
less made  such  cooperation  impossible,  and  the  British 
Government  declined  to  ask  an  equal  treatment  for  all 
British  subjects.  The  serious  objection  of  Russia  to 
any  move  in  the  nature  of  that  suggested  by  the  Ameri- 
can Government  was  shown  by  a  note  published  in  the 
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d'ti'i'il'  RuSSe,  objecting  to  collective  action, 
1'..  i  -MILT  it-  act  in]  i  <ui  still  a  in  it  her  ground,  tin-  (  lovern- 
of  tin-  I  nited  Stale-  complained  tu  tin-  Ku-.-iuii 
<  Ji>\  •(•niiiifiit  nl'  it-  harsh  treatment  of  tin-  .lew-,  which 
I'lii-ced  them  to  emigrate  in  larire  numhers  to  tlii>  coun- 
try. In  hi-  in-t  ruction-  lo  the  American  Mini-t'T,  l-Yh 
rnar\  1  *\  l^'.H,  Secretary  of  State  .lame-  (',.  Hlaine 
-poke  of  the  action  taken  hy  the  Hu.-.-ian  (Jovernment 
a-  a  -tep  which  "would  not  only  wound  the  univer.-al 
and  innate  -entiment  of  humanity,  hut  would  suiare-t 
4he  ditlicult  jirolilem  of  affordini:  an  immediate  a.-ylum 
to  a  million  <>r  more  of  exile-  without  .-erioii.-ly  deraiiLr- 
iiiLT  tin-  condition-  of  la  ho  r  and  of  -ocial  organization  in 

other  communities.'1    Mr.  Blaine  ol.-er\  «•-  :  "The  (  io\-- 

ernmenl  of  the  I'nited  State-  doe-  not  a-.-ume  to  dic- 
tate the  internal  policy  of  other  nation-,  or  to  make 
MiLfue-tion-  as  to  what  their  municipal  laws  -hoiilii  he 
or  as  to  the  manner  in  which  thev  -Imuld  lie  admini.-- 

• 

tered.    \e\-ertliele.-s,  the  mutual  duties  of  nation.-  re- 

quire that  each  should  use  it-  power  with  a  due  ivjanl 
for  the  n  -ults  which  its  exercise  produces  (,n  the  n-t 

of  the  world."    (  Foreign  Illation.-,  1MM.  p.  737-9;  cf. 

Jliid.  ls<.»4,  p.  ."i.'M.i  The  American  rej»re-entat  i\v  wa- 
dii-eeted  to  read  this  in-tniction  to  the  l\u--ian  Mini-- 
ter  of  I<\irei'_rn  A  (Tail's.  I'roident  Harri.-oii.  in  his  an- 
nual me.-.-.-iLfe,  I  )eceinhe|-  1),  l^'.M.  >a'nl:  "This  irovern- 
ment  has  found  occa-ion  to  expreSfi  in  a  friendly  -pirit. 
Init  with  much  carncstiie--.  to  the  «rovei'nment  of  the 
T-ar,  it  -  -erimis  concern  hecaii-e  of  the  har-h  niea-ur--- 
iiow  lieinL'  enforced  against  the  ||elu-.-\\-  in  K'u--i;i." 
lieferrinir  to  the  eiTect  of  these  inea-ure-  to  drive  them 
to  America,  the  President  continued:  "The  hani-h 


''Tin-  MM-  uf  tin-  wonl  "earnest"  li.-i^  usii;ill\  IM-CII 

a.s  «'<invc\  iii'_'  a  \\;irniiij;  (|t'  a   \rry  -i-riniis   intt-nt  imi  tu   t'ulluw 

up  the  representationfl  in  a-  far  a-  tin-  rMuvMrii-s  uf  tin-  jmliti- 

ral  sit  nat  lun  should  allow. 
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ment,  whether  by  direct  decree  or  by  not  less  certain 
indirect  methods,  of  so  large  a  number  of  men  and 
women  is  not  a  local  question.  A  decree  to  leave  one 
country  is,  in  the  nature  of  things,  an  order  to  enter 
another — some  other.  This  consideration,  as  well  as 
the  suggestions  of  humanity,  furnishes  ample  ground 
for  the  remonstrances  which  we  have  presented  to 
Russia,  while  our  historic  friendship  for  that  govern- 
ment cannot  fail  to  give  assurance  that  our  represen- 
tations are  those  of  a  sincere  wellwisher. ' '  (Foreign 
Relations,  1891,  p.  XIII.) 

Notwithstanding  the  effort  to  make  it  appear  that 
the  United  States  wras  justified  in  protesting  because 
of  the  injury  which  Russian  persecutions  caused  this 
country,  the  humanitarian  purpose  shows  through  the 
disguise  which  was  adopted,  either  for  the  purpose  of 
sparing  Russia's  feelings,  or  because  of  the  prevail- 
ing prejudice  against  any  intervention  in  the  inter- 
nal affairs  of  a  neighboring  state.  In  the  very  protest, 
it  was  stated  that  other  countries  have  closed  their 
doors  to  this  Jewish  immigration  (President  Harri- 
son's Message,  Dec.  9,  1891,  Foreign  Relations,  1891, 
p.  XII,  cf.  745),  and  the  United  States  could  have 
adopted  a  similar  policy  had  this  apprehension  really 
been  the  principal  motive  of  the  protests. 

That  the  real  motive  was  humanitarian  intervention 
is  indicated  in  Secretary  of  State  Frelinghuysen's  in- 
struction of  April  15,  1882,  to  Mr.  Hoffman : 

"The  prejudice  of  race  and  creed  having  in  our  day 
given  way  to  the  claims  of  our  common  humanity,  the 
people  of  the  United  States  have  heard,  with  great  iv- 
gret,  the  stories  of  the  sufferings  of  the  Jews  in  Russia. 
It  may  be  that  the  accounts  in  the  newspapers  are  ex- 
aggerated, and  the  same  may  be  true  of  some  private 
reports.  Making,  however,  due  allowance  for  misrep- 
resentations, it  can  scarcely  be  doubted  that  much  has 
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heen  (lulu-  which  a  humane  and  ju-t    per.-on  mu-t   con- 
demn. 

"The  I're-ident.  of  coiir.-e.  feel--  that  tin-  irovernmeiit 
of  tin-  Kmp'Tor  -hould  not  lit-  held  morally  re-pon.-ible 
t'nr  act-  \\hicli  il  con.-ider-  wr.ui'.:.  but  which  it  may 

In-    poWel'le--    tn    prevent. 

"  1 1'  that  lie  t  rue  nl'  this  ease,  it  would  br  wor.-e  than 
u-ele--  for  nit-  to  direct  you,  a-  the  representative  of 
the  I'uited  State.-,  to  Lrivc  ollicial  e\pre--ion  to  the  feel- 
ing which  this  treatment  of  tin-  .Je\\-  call.-  forth  in  this 
country.  Should,  however,  the  attitude  of  the  U'u--ian 
<  io\-e i-ii men t  lie  different,  and  .-hoiild  you  lie  of  the  opin- 
ion that  a  more  vi^oi-oii-  effort  minht  he  put  forth  foi- 
the  j»re\-eiition  of  t h i .-  LTi'eat  wroii.ir,  you  will,  if  a  favor 
alile  opportunity  ol'fer-,  state,  \\ith  all  projier  defer- 
ence, that  the  t'eeliim-  of  friendship  which  the  1'nited 
State-  entertain-  for  Ku-.-ia  jn-ompt.-  thi.-  uroverumeiit 
to  e\pi'ess  the  hope  that  the  Imperial  <  iovernment  will 
find  means  to  cau-e  the  per.-eciit  ion  of  the.-e  unfortu- 
nate 1'elloW-heill'J-  to  Cea-e. 

"This  in.-tructioii  devolves  a  delicate  duty  upon  you. 
and  a  wide  discretion  is  iriveii  you  in  it.-  execution. 
However  muc'h  this  KVpuMic  may  di -approve  of  atVair- 
in  other  nationalities,  it  does  not  conceive  that  it  i-  it- 
riirht  or  province  ofliciou.-ly  and  otTen.-ively  to  inter 
meddle.  If,  however,  it  should  come  to  your  knowledge 
that  any  citizens  of  the  I'nited  State-  are  made  \dctime 
of  the  persecution,  you  will  feel  it  your  duty  to  omit 
no  effort  to  protect  them  and  to  report  -uch  cases  to 
this  I  >epartment.'  (Foreign  Delations.  1SSL'.  j».  4."il.) 

Alter  the  threat  exodus  of  ,le\\v  from  liu--ia  to  the 
United  States,  it  was  natural  that  the  -ympathy  for  the 
hard  lot  of  the  Russian  .lew-  -hould  ha\e  heen  d< 
ened,  and  the  ur^'-nt  eanie-tne--.  .if  the  jirote-t-  in- 
creased. 'I'he  nio-t  iiotahle  in.-tanci-  \va-  1'i-e-ident 
Roosevelt's  unofficial  action  relative  to  the  Ki-hen.-f 


PERSECUTION  77 

Massacres  (1903).20  From  Thayer's  Life  of  Roosevelt, 
we  take  the  following  account:  "Russian  mobs  ran 
amuck  and  massacred  many  Jews  in  the  city  of  Kishen- 
ef.  The  news  of  this  atrocity  reached  the  outside  world 
slowly:  when  it  came,  the  Jews  of  Western  Europe, 
and  especially  those  of  the  United  States,  cried  out  in 
horror,  held  meetings,  drew  up  protests,  and  framed 
petitions  asking  the  Tsar  to  punish  the  criminals. 
Leading  American  Jews  besought  Roosevelt  to  plead 
their  cause  before  the  Tsar.  As  it  was  well  known  that 
the  Tsar  would  refuse  to  receive  such  petitions,  and 
would  regard  himself  as  insulted  by  whatever  nation 
should  lay  them  before  him  by  official  diplomatic 
means,  the  world  wondered  what  Roosevelt  would  do. 
He  took  one  of  his  short  cuts,  and  chose  a  way  which 
everybody  saw  was  most  obvious  and  most  simple,  as 
soon  as  he  had  chosen  it.  He  sent  the  petitions  to  our 
Ambassador  at  Petrograd,  accompaning  them  with  a 
letter  which  recited  the  atrocities  and  grievances.  In 

^"Francis  Rey  gives  an  outline  of  the  events,  based  upon 

French  sources,  and  rather  minimizing  the  seriousness  of  the 

action.     See  Revue  generale  de  droit  international,  vol.  XI, 

(1904),  p.  88-94;  cf.  also  Rougier,  ibid,  vol.  17,  1910,  p.  476-7 ; 

also  Foreign  Relations,  1903,  p.  712-715. 

Hershey  (International  Law,  p.  153,  note  17)  remarks: 
"The  protests  of  Secretary  Hay  and  President  Roosevelt 
against  the  treatment  of  the  Jews  in  Roumania  and  Russia  in 
1902  and  1903  were  not  interventions  in  the  proper  sense  of 
this  term.  One  is  surprised  to  see  Merignhac  (Traite  II:  p. 
299  and  n.)  so  characterize  them."  Roosevelt's  action  in  1903, 
it  is  true,  was  intercessory,  but  the  intention  was  to  influence 
Russia  and  Roumania  by  bringing  to  bear  against  them  the 
public  opinion  of  the  world,  and  perhaps  also,  if  the  occasion 
should  serve,  the  collective  action  of  other  powers.  The  dan^n- 
which  might  result  from  the  irritation  which  would  be  aroused 
was  accepted  by  the  United  States,  and  in  the  case  of  Russia, 
stronger  measures  than  words  were  eventually  adopted,  for 
the  treaty  of  1832  was  later  abrogated.  Action  such  as  this 
exceeds  intercession,  and  is  a  diplomatic  protest  of  a  very 
pronounced  character. 


7s  [INTERNATIONAL  1'oun-: 

tliis  letter,  which  \va>  handed  to  tin-  Ku»ian  Secretary 
..f  State,  OUr  -overnment  a>ked  whether  Hi-  Ma.je-ty 
tin-  T-ar  would  conde-c.-nd  to  receive  tin-  petitions. 

of  coarse,  tin-  reply  was,  no,  l>ut  the  letter  was  put. 

li-hed  ill  all  countries,  BO  that  tin-  T.-ar  al>o  knew  of  th.' 
petition-,  and  of  tin-  hoiTOrfi  which  called  them  out.  In 
thi>  fa-hion,  tin-  former  raiichiiian  and  K'oiiLrh  I-Jid«-r 
oiitwittrd,  hv  what  I  mav  call  hi-  -t  raiirlit  forward  irnili-. 

• 

thr    crafty    diplomat-    of    tin-    K'oinanolT-."       i\\"dliaiii 

Boscoe  Thayer:  Theodore  Roosevelt,  (1919),  }^.  --'.'- 
230.) 

Finally,  puMic  opinion  in  America  liiranir  thoroiiLrli- 
ly  anniMMl,  and  on    Di-ci-nilh-r   17,    I'.'ll,  the   Am.-riran 

Ambassador  oilicially  notified  tin-  Knv-ian  Government 

of  the  tenninatioii  of  the  treaty  of  l^.'I'J.  In  a  pn-vioii- 
interview  with  Mr.  Sa/anotT,  tin-  American  Ainlia  — a 
dor  explained  the  American  viewpoint  in  iv-ard  to  the 
contemplated  aln'o^at  ion  of  the  ti'eaty,  and  >aid  that 
the  action  of  the  lloii-.-  of  IJ.-pn-.-ntativrs  "wa-  un- 
.,ue>tionalily  inlluenced  by  a  nnc-orc  conviction  tliat 
>ucli  action  iniirht  havi-  far-n-achini:  n-^ults  in  inducin.ir 
liii->ia  to  aliandon  not  only  rot  rict  ion  of  foreign  Jews, 
luit  reMriction  of  her  own  .Irws.  ...'  (  Foivi-_'n  I;. 

lations,  li'll,  p.  695-9.) 

\\'lle||   the    1,'u—iail    Milli.-ter   I'l'Ceived  tile   notice  of  the 

termination  of  the  treaty,  he  c\pre»cd  "  empliat  ically 
hi-  -urpri-e  ;it  the  action  of  the  ( Jovrrnincnt  of  the 
Fnited  State-,  \\liicli  In-  regarded  a-  mo-t  unfriendly' 
(  ihid.  j i.  o!»^  i,  and  he  refu-ed  to  permit  the  Aml>a--ador 
"rven  to  i-xplain  in  full'  (ihid,  p.  ti!'!')  S.vretary 
Knox1  dgg(  -timi  in  regard  to  the  puhlic  announce- 
ment to  In-  made  of  the  action  taken;  and  tliu>  did  the 
Q  'iiment  of  the  Fnited  State-,  iii  the  proeiM f 
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all  the  world,  mark  its  disapproval  of  Russia's  inhu- 
mane treatment  of  an  unprotected  people.21 

An  interesting  case  of  humanitarian  intervention  to 
protect  the  Jews  of  Frankfort  from  the  abusive  ex- 
actions of  the  Prussians  in  1866  is  referred  to  in  the 
Memoirs  of  Sir  Robert  Morier,  from  which  we  quote 
the  following :  "Morier  took  up  his  new  post  at  Frank- 
fort the  day  before  the  Diet  left  that  Imperial  City 
never  to  return.  Though  there  for  a  short  time  only, 
it  proved  long  enough  for  him  to  be  able  to  join  in  tak- 
ing steps  to  stop  the  Prussians  levying  blackmail  on  the 
Jews  of  that  city,  Frankfort  having  been  treated  with 
an  untold  degree  of  harshness,  with  a  view  of  terrifying 
the  other  free  cities  of  Germany  into  acquiescence  in 
the  conditions  of  the  new  [North  German]  Constitu- 
tion. These  measures  were  unimportant  enough  in 

21Mr.  Arthur  K.  Kuhn,  in  a  pamphlet  entitled  ' '  Internation- 
al Law  and  the  Discriminations  Practiced  by  Russia  under  the 
Treaty  of  1832,"  has  pointed  out  that  after  Russia,  in  1862, 
had  adopted  the  practice  of  discrimination  against  subjects 
of  the  Jewish  faith,  Lord  Granville  first  took  a  vigorous  stand, 
declaring  that:  "The  treaty  between  this  country  (Great 
Britain)  and  Russia  of  the  12th  January,  1859,  applies  to  all 
Her  Majesty's  subjects  alike,  without  distinction  of  creed." 
(British  State  Papers,  Vol.  73,  p.  833.) 

Mr.  Kuhn  remarks  :  ' '  For  some  reason  which  does  not  clear- 
ly appear,  Lord  Granville  afterwards  surrendered  his  position 
in  the  matter  and  followed  the  precedent  of  1862  and  insisted 
only  that  British  subjects  should  be  placed  on  the  same  footing 
as  Russian  subjects  of  the  same  'class.'  He  did  not  admit  the 
correctness  of  the  principle  as  a  guide  for  the  interpretation 
of  the  treaty ;  he  simply  did  not  desire  to  overrule  his  prede- 
cessor. Indeed,  he  clearly  enunciated  the  choice  of  principle 
which  was  involved,  for  he  says :  '  The  treaty  is  no  doubt  open 
to  two  possible  constructions:  the  one,  that  it  only  assures  to 
British  subjects  of  any  particular  creed  the  same  privileges  as 
are  enjoyed  by  Russian  subjects  of  the  same  creed ;  the  other, 
that  the  privileges  are  accorded  to  all  alike  without  regard 
to  the  religious  body  to  which  they  belong.'  (British  State 
Papers,  Vol.  73,  p.  845.)  It  has  since  become  apparent  that 
diplomatic  considerations  induced  Great  Britain  to  refrain 
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tin-Mis, .)\ •.•-.  Inn  Miflicirntly  drlicat r  In  i-am  I'm-  him  tin- 
public,  as  widl  a>  private  approval  «•!'  L»»rd  Stanley, 
win)  had  lii-ci.iin-  Foreign  S.vn-tary  mi  tin-  fall  <>\  the 
l  ('abiin-t  in  .Inly."  (Memoir-  of  Sir  K'nlh-rt 
.  Vol.  II.  p.  S4.) 
Tiirki-\  'a  persecutions  <>\'  tin-  Armenians  have  add''d 
another  instance  in  \\hich  tin-  I'nited  States  has  tVlt 
const  rained  by  thf  nbli'_;-al'n>ii>  of  a  cDiiiiimii  Inimaiiity 
t.i  iiit.-i'Vi'iif  diplomatically.  This  actimi  is  of  opccial 
iiitnvM  >incc  it  tnok  place  at  a  critical  iimim-nt  ot'  tin- 
war,  wln-ii  AiiHTican  intervention  miLrht  well  ha\'c  had 


from  insisting  KM  tin-  cuiist  nict  ion  of  ihc  treaty  wliidi  .she  IH-I- 

vlf  ilrrlilnl    culTt-ct  . 

'In  -trikiii'^  cojitrnst  \<>  the  \vrak  position  finally  taken  by 
tin-  liritish  ( iovi-rjiiiii-nt  upon  tins  ipnvst  ion.  prompted  pruli- 
abl\'  1>\  eonsuleratioiis  of  pnliey  and  e\ pedieiiey .  ratln-r  than 
o]'  intei-nat  ional  le-al  justice,  was  the  attitudt;  taken  at  tin- 
same  t  ime  liy  the  I'liited  States  with  reference  to  the  same  con- 
tention." 

The   Department   of  State  took  a  similar  stand   in   regard  to 
the    protection    of   .lews    ill    Switzerland.      To   quote    from    the 
same   source;     "Prior    ),,    the    (  'oust  it  lit  ion    of   Swit/erland    of 
]^1\.    under    which    religious   equality    is    now    guaranteed    a- 
effectually   as    in    the    Tinted    States,   .subjects  of   .b-wish    faith 
uere  prohihited   from  establishing  themselves   in  certain   »'an 
tons  and   were   under  heavy  disabilities   in   others.      Kepreseii 
tatioiis  \\ere  made  to  Swit /.erland   by  .several    European  coiin 
Lfi  \\ell  as  by  the  1'nited  States,  in   reply  to  which  th---. 
•  'antoiis  maintained    the   riudit    to  impose  the  same  disabilities 
on  slid  jei-t  s  df  foi-ei'j-n  nations  wit  h  which  Swit /.erland  had  eon 
eluded    treat;'  ' 'riendship.    eommeree   and    intercourse,   a 

were  imposed  on  natives  of  the  same  class,  in  Swit/erland.  In 
opposition  tu  this  contention,  Mr.  Seward,  our  Secretary  of 
State.  ,  in. -red  into  \oliiminous  correspondence  with  Mr.  Fa\  . 
the  American  rcpresentat  i\  e  in  Swit/erland.  inst  met  iiiL'  him 
to  insist  upon  the  rit'hts  of  American  .lews,  notwithstanding 
the  disabilities  under  which  the  particular  <  'aiitons  had  jilaced 
.1  »••.'.  •. '•!•_'  in." 

Further  alonu',   Mr.   Kuhn   remarks;      'France,  .'it    that   tune. 
was  particularly  en<  in  demaiidniL'   full   treaty   rights  to 

its  citi/ciis  of  .leuish  faith.  In  l^.M.  l.oiiis  Napoh-on.  throiit'li 
the  l-'reneh  Minister  at  lierne.  sent  a  note  in  which  he  stated 
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the  most  serious  consequences  for  the  Turkish  Govern- 
ment and  those  responsible  for  the  frightful  horrors 
perpetrated  upon  the  defenseless  Armenians.  The  New 
York  Evening  Post,  October  5,  1915,  prints  the  follow- 
ing report  from  Washington:  "The  Turkish  Govern- 
ment will  be  formally  notified  that  unless  the  massacre 
ol  Armenians  ceases,  friendly  relations  between  the 
American  people  and  the  people  of  Turkey  will  be 
threatened.  Instructions  to  that  effect  had  gone  today 
to  Ambassador  Morgenthau  at  Constantinople  for 
presentation  to  the  Foreign  Office.  Officials  here  made 

that.  France  would  expel  all  Swiss  citizens  established  in 
France  in  case  the  two  Cantons  (Basle  City  and  County) 
would  insist  on  carrying  out  their  law  prohibiting  the  estab- 
lishment of  French  citizens  of  the  Jewish  faith  on  their  terri- 
tory. (Allgemeine  Zeitung  des  Judenthums,  December  15, 
1851;  January  1,  1852;  S.  M.  Strook,  op.  cit.,  pp.  12-13.) 
The  matter  was  finally  referred  to  a  commission  of  the  Senate 
of  the  Second  Empire  and  in  1864  a  report  was  made  through 
the  chairman  of  the  commission,  Ferdinand  de  Lesseps,  in  the 
following  terms: 

'No  distinction  may  be  recognized  in  the  enjoyment  of 
civil  and  political  rights  between  a  French  Jew  and  a 
French  Catholic  or  Protestant.  This  equality  of  rights 
must  also  follow  a  citizen  beyond  the  frontier;  and  the 
principles  of  our  Constitution  do  not  authorize  the  Gov- 
ernment to  protect  its  subjects  in  a  different  manner  ac- 
cording to  which  faith  he  professes.'  (See  Debats  Parle- 
mentaries,  1909,  p.  3779.) 

"As  a  result  of  this  movement,  the  French  Government 
finally  repudiated  the  prior  treaties  which  were  unsatisfactory 
in  failing  to  guarantee  equal  treatment  to  all  French  citizens, 
and  a  new  treaty  was  obtained  from  Switzerland  in  which  such 
a  guarantee  was  expressly  made  by  recognizing  'the  right  of 
French  subjects,  without  distinction  of  faith  or  worship,  to 
travel,  sojourn,  and  transact  all  lawful  business,  as  freely  as 
Swiss  Christian  residents  of  other  Cantons  may  do.'  (Foreign 
IMations,  1864,  p.  401.) 

"The  victory  which  French  diplomacy  had  won  over  the 
illiberalism  of  the  Swiss  Cantons  solved  the  problem  of  the 

United  States  Government  as  well." 
6 
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i(   plain,  however,  that  tin-  me»a:_re  did  not   threaten  a 
rupture   in    tin-   diplomatic    relation-    between   tin-   two 

•  •"lint  ries. 
"The  Ambassador's  in-truction-  arc  merely  to  in- 

i 

form  Turkey  that  tin-  American  people  already  are 
stirred  by  tin-  reported  OiaSSaoree  that  a  continuance  of 
tin-  atrocities  miirht  iv-nlt  in  a  break  in  the  friendly  pe 
hit  ions  bet  ween  tin-  two  pecpb--. 

"It  was  explained  at  tin-  State  Department  that  the 
instruction^  to  Ambassador  Moruvnthau  direct  him  to 
offer  his  un MM!  (.nice-  in  lifhall'  nt'  the  Armenian.-,  and  to 
state  to  the  Turkish  ( mvernnient  that  rejmrts  nt'  atmci- 
ties  upon  Armenians  are  caiis'ini:  unfriendly  crit  ici.-m 
amonir  the  peoj.h-  of  the  I'nited  States." 

The  ('oiincil  of  the  League  of  Nations  ha-  recently 
in\-iled  the  Cnited  States  to  accept  a  mandate  for  the 
>upervisi(»n  of  Armenia. 


'-Tin-  n-pnrt  nf  the  Ann-ric;iii  Military  Mis.siuii  to  Armenia, 
dated  Oetoher  Id,  l!ll!l  printed  in  I  titernat  iunal  < 'oiiciliat  ion 
1'ainphlet  No.  l.'il  .  p.V€S  an  aeemint  of  tile  treatment  of  the 
. \rnienian-.  from  wliieii  the  followintr  extracts  are  taken: 

•Til-'  l.'u->o-Tiirkisli  War  «-nd''d  in  1^77  hy  tin-  treaty  of 
San  Stefano.  under  \vliich  Kiissia  was  t<>  occupy  certain 
regions  until  actual  reform-  had  taken  place  in  Turkey.  This 
treaty,  through  llritish  jealousy  of  Ku--ia,  \\as  torn  up  the  ful- 
lo\\  intr  year  and  the  futile  treat  \  ot  I'-^rlin  suhst  it  uted,  asking 
{•rotection  luit  without  iruarant  ie-.  Meantime  there  had  lieen 
the  eonveiition  of  ('yprus.  hy  which  that  island  passed  to  (Jreat 
I'.ritain.  and  the  protection  of  Turkey  was  promised  for  the 
Armenians  in  return  for  (Jreat  I'.ritain'-  a'_rreement  tocoinei., 
the  aid  of  Turke\  against  I\iis.sia.  A  coll-'ctive  note  ,,f 
the  power-  in  l--»'i  \\a-  ignored  liy  Turkey.  Then  followed  the 
atrreement  of  1895,  v.liich  v.  vet  carried  out.  and  the 

••'ration  of  the  constitution  of  1s7ti  in  I'.Hi.s.  A  further 
a •_- fee n icnt  in  T'll  was  ahro^ated  at  the  entrance  of  Turkey 
in  tlie  war  and  the  l.-i^t  of  the  serie  e.-fet  treaty  of  l''lo' 

•i  <!rcat  I'.ritain.  l-'rance.  and  !>'  the  existence  and 

publication  nf  which  rest  on  liol.slievik  authority.  l>y  whicli 
Armenia  was  to  he  divided  between  Ivu--ia  and  l-'ranee  Mean- 
while there  1.  en  ori'.im/cd  oftieial  maxsacre.s  of  the  Ar- 
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We  might  also  class  as  instances  of  religious  perse- 
cution the  severities  to  which  the  Greeks  were  subject 
ed  before  the  intervention  of  the  powers  brought  them 
freedom  (1827),  and  the  Bulgarian  atrocities  (1876), 
which  were  the  immediate  cause  and  a  sufficient  justifi- 
cation of  Russia's  intervention.  But  other  motives 
than  religious  persecution  seem  more  justly  entitled  to 
claim  the  honor  of  having  actuated  these  interventions. 

We  cannot  pass  over  without  remark  the  religious 
persecutions  of  the  Reformation,  and  the  many  inter- 
ventions to  which  religious  sympathies  gave  rise,  but  it 
is  difficult  to  consider  them  as  true  instances  of  humani- 
tarian intervention  to  prevent  unusual  persecution,  for 
such  persecutions  seem  at  that  period  to  have  been  the 
rule  rather  than  the  exception.  We  ought  therefore  to 
compare  them  with  those  modern  interventions  of  the 
Holy  Alliance  to  support  Legitimacy,  and  the  interven- 

menians  ordered  every  few  years  since  Abdul  Hamid  ascended 
the  throne.  In  1895,  100,000  perished.  At  Van  in  1908,  and 
at  Adana  and  elsewhere  in  Cilicia  in  1909,  over  30,000  were 
murdered.  The  last  and  greatest  of  these  tragedies  was  in 
1915.  Conservative  estimates  place  the  number  of  Armenians 
in  Asiatic  Turkey  in  1914  over  1,500,000,  though  some  make 
it  higher.  Massacres  and  deportations  were  organized  in  the 
spring  of  1915  under  definite  system,  the  soldiers  going  from 
town  to  town.  The  official  reports  of  the  Turkish  Government 
show  1,100,000  as  having  been  deported.  Young  men  were 
first  summoned  to  the  government  building  in  each  village  and 
then  marched  out  and  killed.  The  women,  the  old  men  and 
children  were,  after  a  few  days,  deported  to  what  Talaat  Pasha 
called  "agricultural  colonies,"  from  the  high,  cool,  breeze- 
swept  plateau  of  Armenia  to  the  malarial  flats  of  the  Eu- 
phrates and  the  burning  sands  of  Syria  and  Arabia.  The  dead 
from  this  wholesale  attempt  on  the  race  are  variously  estimated 
from  500,000  to  more  than  a  million,  the  usual  figure  beinir 
about  800,000. 

"Driven  on  foot  under  a  fierce  summer  sun,  robbed  of  their 
clothing  and  such  petty  articles  as  they  carried,  prodded  by 
bayonet  if  they  lagged,  starvation,  typhus  and  dysentery  left 
thousands  dead  by  the  trail  side.  The  ration  w;is  a  pound  of 
bread  every  alternate  day,  which  many  did  not  receive,  and 
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of  tin-  Wilson  administration  to  support  <-on.-titu- 

tional  <  !"\  i-rnment,  which  is  equivalent  In  say  in-.:  that 
they  an-  not  intervention-  at  all,  but  interferences  of  a 
political  complexion  1'nr  tin-  extension  (.t'  certain  opin- 
ion-. to  lh-  iii-tilied,  it'  at  all.  by  tin-  circumstances  in 
each  ea86  and  tin-  iv-ult-  achieved. 

Sir  Krederick  St.  John,  in  hi-  lieinini-cenci'-  of  a 
Ketin-d  I)iploniat  (p.  1'i  17  ».  gives  tin-  following  ac- 
count  of  tin-  action  which  the  Briti-h  Mi-.-ion  in  Tu- 
cany  ahoiit  K)."t  took  to  prevent  the  r»'lii_riou.-  persecu- 
tion of  the  I'mte.-tants.  It  serves  al>o  to  illustrate  the 
care  that  wa-  taken  1"  uive  an  aspect  of  friendly  int.-r- 

ssion  to  what  wa-  substantially  intervention: 

"My  office  of  private  secretary  relieved  me  from  the 
roil  tine  duties  in  the  chancery,  and  my  occupations  were 
chiellv  of  a  .-ocial  character,  such  a-  those  ah-.ve  de- 

• 

.-ci'ilied;   hut   I  wa-  oi-casioiially  employed  in  more  seri 
on-  matter-,  ,-iich  a-  coiit  rihut  in-.:  to  the  relief  of  vic- 
tims of  the  reli'-noii<  per>eciit  ion  which  was  then  |  about 
L855]    BO   rampant    in  Tu-cany.     The  method  employed 
was  the  following:    Instances  of  imprisonment   of  per 
-on-   di-co\-ered    to   lia\'e   attended    Bible    im-et  imrs.   at 
that  time  held  in  all  parts  of  the  trrand  duchy,  were  \.  i 


a  Miuill  ilaily  .sprinkliiiL'  <>\'  meal  »i\  the  palm  of  tin-  <>ut- 
st  ri'tdir.l  hand  \\  as  th«-  (inly  fnuil.  Many  p.'i-i-hnl  fnun  thirst 
nr  \\t-rr  killcil  as  they  at  tempt  nl  to  slake  thirst  at  the  (•r<>ss'mi_r 
<-f  runniiiL'  .streams.  Nninh.Ts  were  inunlcrrd  hy 
I\nrils.  a'_'ain-t  \\hnin  the  Turkish  sulil'n-ry  aft'urdfil  no 

trrtioll.         l.ittlr     '_ril'is     iif     llillc     nr     tell     \\iMT     snld     tu      Ixilfdish 

Ipnirands    fur  a    lV\v   piasters,   and    wniin-n    wen-    pruiiiiscimusly 
violatrd.      At  Si\as  an  install'--'  wax  r-'lat-'d  nf  a  ti-ai-li--r  at  th-' 

si\,     T  '  ,  a  gentle,  refined  Armenian  girl, speak- 

ing   Kii!/lis|i,    kimwiiiLr    musir.    attra«-ti\c    \>y    the   standards   of 
any  land,  who  was  L'ivcn  in  --nfmvrd  inarria-jc  tn  tin-  h"._r  . 
.'hhoriii'/  Kurdish  village,  a  tiltli\    ra-_"_'«-'l  rutt'an  thr-'t-  times 
•.  with  whom  she  still  has  to  liv.  and  hy  wli-nn  sin-  has 
In- rm-    a    i-hild.       In    tli«-    orphanage    fln-r«-    maintain-'d    under 
A  in- -ri- -an  relief  auspices  t  here  were  1  "-it  "brides,"  h-'iiiLr  irirls. 
many  of  then.         •    nder  at'e.  who  lia-1  l-'.-n  livinir  as  wiv.-.s  in 
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bally  reported  to  me  by  the  members  of  the  central  com- 
mittee of  proselytes,  with  every  detail  as  to  name,  date 
and  locality ;  this  was  for  the  information  of  my  chief, 
who  thereupon  would  call  on  the  Tuscan  minister  whom 
it  concerned,  and  adjure  him  for  the  sake  of  Tuscany 's 
good  name  to  order  the  liberation  of  the  prisoners,  be- 
fore the  foreign  press  could  get  wind  of  the  occurrence 
and  publish  it  to  the  world.  I  cannot  now  recall  a 
single  case  of  failure ;  and  I  attribute  the  great  success 
of  Lord  Normanby  in  this  matter  to  his  unequalled 
prestige  in  the  country  of  his  adoption  as  a  residence, 
as  well  as  to  his  great  intimacy  with  the  Grand  Duke- 
who,  with  all  his  bigotry,  was  known  for  his  kind 
heart  and  dread  of  giving  any  cause  for  scandal.  I 
must  mention  that  such  was  the  fear  of  detection,  that, 
although  I  received  weekly  visits  from  members  of  the 
proselyte  and  proselytising  brotherhood  during  my 
three  years  of  service  as  a  medium  of  communication, 
I  was  never  visited  twice  by  the  same  individual ;  while 
several  times  I  was  approached  by  persons  whom  I  had 
known  by  sight,  but  had  never  suspected  of  Protestant 
proclivities. ' '  ( Sir  Frederick  St.  John :  Reminiscences 
of  a  Retired  Diplomat,  London,  1905,  p.  16-17.) 

Moslem  homes  and  had  been  rescued.  Of  the  female  refugees 
among  some  75,000  repatriated  from  Syria  and  Mesopotamia 
we  were  informed  at  Aleppo  that  forty  per  cent,  are  infected 
with  venereal  disease  from  the  lives  to  which  they  have  been 
forced.  The  women  of  this  race  were  free  from  such  diseases 
before  the  deportation.  Mutilation,  violation,  torture  and 
death  have  left  their  haunting  memories  in  a  hundred  beauti- 
ful Armenian  valleys,  and  the  traveler  in  that  region  is  seldom 
free  from  the  evidence  of  this  most  colossal  crime  of  all  the 
ages.  Yet  immunity  from  it  all  might  have  been  purchased 
for  any  Armenian  girl  or  comely  woman  by  abjuring  her  re- 
ligion and  turning  Moslem.  Surely  no  faith  has  ever  born 
put  to  harder  test  or  has  been  cherished  at  greater  cost."  (In- 
ternational Conciliation  Pamphlets,  No.  151,  p.  280-1.) 

"Testimony  is  universal  that  the  massacres  have  always  been 
ordered  from  Constantinople."     (Ibid,  p.  285.) 
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Tin-  cruel  and  unnece-^ary  >uji|m->-  i'-n  ..I'  tin-  na- 
tional in>tituti(in>  ami  a-pirati<>n-  of  a  .-uhject  people 
i.-  an  abu-e  ft'  power  which  sliucks  tin-  civili/ed  world 
in  e\vry  libiv.  The  indignation  »d'  public  opinion  -pur- 
mi  t<i  action  L'oVernnient-  even  which  are  -lu'-Mn-h  ami 
without  ambition.-.  This  reluctance  [fl  sometimes  due 
to  tin-  fear  that  intervention  in  delVn.-e  of  tin-  rights 
nf  nationality  or  Belf-determination  may  be  tunn-d 
a-_:ain.-t  thi-m  to  cncoiirau-c  }»ortimis  nf  tln-ir  nwn  em- 
pire- to  M-i-k  an  inconveniently  greal  degree  «>t'  in<lc- 
pi-ndi-ncc  of  -tatus.  It  is  natural,  ihen-t'niv.  that  gOV- 
i-nmifnt.-  -Imuld  pn-i'cr  la  uru'f  ntln-r  grounds  to  ju.-ti 
t'y  the  humanitarian  intervention  which  tln-y  have  un- 
dertaken/ 

I-'nnin-rly.  i'i-liLri<>u>  >«-iiliiin-nt  wa>  «-ln>i-ly  cnmiected 
with  the  racial  characti-ri.-t  ics  and  the  nationaliM  ic 
a-]iiratiniis  of  a  people.  In  con.-eijurnce,  political  op- 
pression  ;ind  attempts  to  a.-.-imilate  or  Mippre»  alien 
e  'generally  took  the  form  of  ivl'm-iou-  per.-eciit  ion.  -' 


Xapulfi,!!  Ill  nui.lr  intcrvftition  in  t'avur  <>\'  nationality, 
that  is  fur  Belf-determination,  a  LruiiliiiLr  principle  lit'  his  1'uivi'_fn 
pnlicy,  and  tu  it  In-  owed  imirh  nf  the  siin-r^s  df  his  earlier 
years.  His  must  >ei-imis  errors  \\<T>-  hi.s  i|--part  ur«'.s  from  this 
policy.  a>  his  iiitcrfereiiee  in  Mexien  and  his  attempt  to  pi'e 
vent  (irrman  unity.  The  Italians  have  pushed  this  theory  to 

the    Utmost    e\t  feme. 

-'M)iiriii'_'  tli.-  Fn-neli  war>  of  n-lit:ioii.  the  Catholic  ])iihlici.sts 
aru'ii-'d  that    the  Prutr-tanK  \\i-rc  imt    really    French    >  Ks 

I  ,a  theorii-  de  I  'intervention  Internationale  chr/  ipieli|iie.s 

Ill-isles  franeais  du    X\'le  .si.'-cle,  in   .\niinl!,    n  rm    lii*tnri<i\n 
<l<    iln/it   fruni-H's   it    itnini/ir,    T.MM).    Vol.    '_'  I  :     549-574.)       F\en 
today  nationality  in  countries  under  Turkish  rule  i-  eoiifuiind- 
ed    in   thi-   popular  mind   with   ai-eeptaiice  nf    Muhammed.      !'.«• 
for.-  the  war.  the   Russian    peasant    had  somethiiiLr  of  this  atti- 
tnde   towards  all    who   wen-   not   of   tin-  orthodox    reli^imi.   and 
u--  oft.-n   find   a  .survival   of  thi.s   prejudice   in   certain    persons 
who  consider  til--   racial   origin   or   religion   i.f  a  .F.-w   as   ileter- 
mininir    hi-    .status,    rather    than    the    nationality    to    which    he 

belongs. 
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In  truth,  persistent  religious  persecution  has  survived 
only  in  those  countries  like  Turkey  or  Russia  that  re- 
gard those  who  profess  another  faith  in  the  light  of 
aliens.  In  the  nineteenth  century,  the  great  growth  of 
national  states  and  the  keen  rivalries  of  great  powers 
led  certain  of  the  less  developed  and  more  reactionary 
powers  like  Russia  and  Prussia  to  attempt  the  com- 
plete absorption  of  the  peoples  or  nations  under  their 
jurisdiction.  A  similar  desire  to  preserve  her  influ- 
ence led  Austria  to  block  the  efforts  of  the  people  of 
the  small  Italian  states  to  achieve  their  national  unity. 
These  various  attempts  at  the  suppression  of  the  na- 
tionalistic aspirations  of  a  subject  people  have  shocked 
the  moral  sense  of  Europe.  If  on  the  one  hand  inter- 
national law  cannot  be  said  to  have  recognized  the  right 
of  a  people  who  possess  distinct  national  characteris- 
tics to  be  independent,  or  even  to  be  granted  an  autono- 
mous regime,  on  the  other  hand  it  may  be  said  that  in- 
ternational law  does  not  allow  these  aspirations  to  be 
suppressed  with  unrestricted  severity. 

Whatever  justification  can  be  found  for  the  interfer- 
ence of  the  American  Government  in  the  Irish  troubles 
of  1848  must  rest  upon  the  right  of  self-determination. 
Under  date  of  September  4,  1848,  Mr.  Isaac  Toucey, 
Secretary  of  State  ad  interim,  sent  Minister  Bancroft 
the  following  instructions :  "It  is  the  wish  of  the  Presi- 
dent and,  he  instructs  you  to  urge  upon  the  British  Gov- 
ernment the  adoption  of  a  magnanimous  and  merciful 
course  towards  those  men  who  have  been  implicated  in 
the  late  disturbances  in  Ireland.'1  (Executive  Docu- 
ment No.  19,  30  Congress,  Bancroft  Collection,  New 
York  Public  Library,  Vol.  33,  p.  242.) 

In  America  also  an  active  propaganda — meetings, 
collection  of  funds,  and  fitting  out  of  the  agitators- 
was  carried  on  without  any  repression  from  the  gov- 
ernmental authorities,  to  the  great  irritation  of  the 
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Briti>h  ( lovernnient.  which  proceeded  to  employ  ni'-;i> 
uiv-   of    reprisal    aLfain-t    AriitTic;iiis    traveling    in    Ire 
land.        Several      Americans      were      impri-oned      ami 
searched  under  BOOret  orders  which  wen-  nut  disclosecL 
Tlii>  action  wa>  taken  apparently  liy  way  of  retaliat  ion 
against  Aim-ricai.  -.      (Of,   Bancroft   < 'ullection  uf  II..CM- 
ment.s  on  Forei'jn  KYlation>,  Nr\v  York  1'uhlic  Library, 
vol.   .'!.'!;    cf.  also   1'a rliamenta ry    l'apei>.    1S."»L',   vol.   ^)4, 

P'Uol    to    I'alnicrston, — refers  to  this  discrimination 

aLrain-t  tin-  I'nited  State.-. ) 

The  mutive  uf  the  interference  uf  I'Yaiico  ;iinl  (ireat 
P>ritain  in  the  affairs  of  Xaplo,   lx">7,  \\a-  tlie  jiro' 
tioti   of   the   political   agitators    who   were   striving   for 
Italian    national     unity    and     freedom     from    Austrian 

tutelage. 


-"  Hut  sinr,'  it  w;is  til--  ;i.Lrit;itors  wliu  were  tryiii'_r  • 
a  n-voliit  inn,  ami  >iin-c  the  Ni-apnlilaii  ( Ju\  i-niiiiciit  \\as  nin-i-l\ 
at  trnipt  MIL'  tu  Imlil  its  nun.  iliiTf  was  MM  ai-tivc  sii]i|»ri's>iuii 
n!'  iiatiuiial  iii.stitutiuii>.  Cnu-l  t  ivat  incut .  wlirn  ronliiird  to 
political  |n-isiiiiiT.s,  may  pnxsihly  he  i-diisidiTcil  xiinr  day  a->  a 
urruinitl  for  liiimanitai-iaii  intervention,  hut  a^  yet  it  has  not 
hi-t-ii  MI  i-'-i-i.^ni/eil. 

In  this  eoniieet  inn   it    is   interesting  to   note  what    Loril    1'al- 

riii'i-stuii    hail    written    his    hrother    a    few    nioiitlis    pre\  ioiisly  : 

'\o\\  may  assure  the  K  in-_r  of  Naples,  if  you  see  him.  that   1  am 

!oiis  in  renew  with  Naples  that   friendly   fuutinv:  of  mutual 

relations    \\llieh     existed     ill    tile    tillle    nf    some    of    his 
hut    that   Mieh  a  state  uf  thiiiL's   is  impuss.ihle   unles.s  he 
his    s\steln    ut'    Jiuliey,    foreign    and    dolllestie. 

•  We  do   not    presume   to  dictate   to   him   on   either  uf   these 

branches,  hilt  We  are  entitled  to  s;iy  ull  what  eullditiolls  ulir 
L'oud-will  is  tu  lie  uhtained.  ami  the  euiil'se  uf  events  seems  in 
.show  that  t  In-  u'"ud-\s  ill  uf  !•]  upland  is  a  matt  ej-  uf  sum  e  impurt- 
ane.-  rvni  tu  States  as  far  removed  from  uiir  shores  as  Naples 

is."      Aflhley :  Palmereton,  II,  p.  78 ;  cf .  the  remarl         '  -uni 

Wah-wski.  Congresa  of  Paris.   1'rutoeul  uf  .\|>ril  s.   1 - 

.luhn  Stuart    Mill   was  evidently  justified  in  his  helief  "that 

I'almerstun  really  hojied  hy  liuldin-.'  the  l\iiiLp  uf  Napl.-s  up 
'name  hefure  all  Kurupe  tu  fun-e  him  to  ehaiiL'e  his  eumhu-T 
ewhat.  I'ut  he  didn't  know  his  man";  eumments  the 

plnlu-upher.        Kree  t  ra  n  slat  mi  i   from   Mill's  Letters.   Yul.   I.  |>. 

195 
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In  1863,  Great  Britain,  France,  and  Austria  made 
concurrent  representations  or  protests  to  Russia  in 
regard  to  her  oppressive  treatment  of  her  Polish  sub- 
jects. 

The  intricate  nature  of  the  prolonged  negotiations 
complicated  by  the  divergencies  of  view  between  the 
separate  powers  cannot  unfortunately  be  fully  con- 
sidered within  the  limits  of  the  space  at  our  disposal 
and  we  must  refer  the  reader  to  the  sources  we  have 
examined  for  the  verification  and  amplification  of  our 
statements.25 

Alexander  I  of  Russia  at  the  Congress  of  Vienna 
planned  to  reconstitute  the  Kingdom  of  Poland  under 
his  own  suzerainty,  but  England  objected  because  she 
feared  the  preponderance  of  Russia  on  the  Continent.28 


25This  brief  account  of  the  deplorable  events  of  the  humani- 
tarian intervention  of  the  powers  in  favor  of  the  Poles  was 
prepared  from  the  following  works  and  documents:  French 
Yellow  Book,  1863,  Affaires  de  Pologne ;  Parliamentary  Papers, 
1863,  Vol.  75,  Poland  [3150]  ;  British  State  Papers^  Vol.  37, 
p.  1416-44;  Ibid,  Vol.  53,  p.  766-918;  Spencer  Walpole's  Life 
of  Lord  John  Russell  Vol.  II,  p.  380-384,  Ashley's  Life  of  Lord 
Palmerston  Vol.  II,  p.  230-33,  Annual  Summaries  reprinted 
from  The  Times  [London]  Vol.  I  (1893)  p.  161-5;  Europais- 
cher  Geschichtskalender  by  H.  Schulthess  1863,  p.  245-71. 

2uln  the  reports  which  Viscount  Castlereagh  sent  to  Lord 
Liverpool  from  Vienna,  1814-1815,  he  indicates  very  clearly 
that  his  opposition  to  the  Russian  design  of  incorporating  the 
occupied  Polish  territory  into  a  separate  monarchy  under 
the  sovereignty  of  Russia  was  due  to  the  interest  of  his  coun- 
try in  maintaining  the  balance  of  powrer  and  in  preventing 
Russia  from  acquiring  a  predominance  upon  the  Continent. 
Viscount  Castlereagh  evidently  found  Austria  and  Prussia 
little  desirous  of  resisting  the  Russian  designs.  In  his  dis- 
patch of  January  11,  1815,  to  the  Earl  of  Liverpool,  Viscount 
Castlereagh  remarks :  "I  am  convinced  that  the  only  hope  of 
tranquility  now  in  Poland  and  especially  of  preserving  to 
Austria  and  Prussia  their  portions  of  that  kingdom,  is  for  tin- 
two  latter  to  adopt  a  Polish  system  of  administration  as  a 
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At  til.-  -umr  tiim-  Fn'_rli-li  puMir  opinion  \vi.-ln-<l  t«> 
cur.-    for  tin-    l'oh-~    BOme   adequate    -ii;iraiiti-f   for  tin- 
pivs.-rvation    of    tln-ir    national    in-t  itut  io:  It    was 

i-ventually  agreed  to  include  in  tin-  Final   Act   article.- 
in    which    IJu.-.-ia,    Prussia,   and    Au-tria    made   certain 


de-  j-ainst    tin-  inroads  of  the  Ku-.-ian   policv."        Parlia- 

mentary  Papers,  L863,  voL  7:.,  [3188],  No.  1-J. 

In  tin-  same  di-patch  Viscount  ( 'a.st  leiva^h  eiielo-e-  a  meiu- 
•  iraiiiliiin  wliii-li  In-  plarrtl  ntlirially  mi  pi-i-nnl  tn  ^ivr  lln-  v'n-u.s 
<if  tin-  I'.ritisli  Minister  on  the  matter.  With  .slight  anieml- 
ineiit-s,  Lnnl  « 'a.stlerea-_rh  aililrewe.l  this  in  th«-  t'onii  ut'  a  eir- 

cular  n»te  tn  the  plenipotentiaries  »\  the  Cunt'i-renee.     H. 

3  tu  the  ile-ire  ut'  lii.s  court  to  >••••  a  free  ami  independent 
.state  under  a  distinct  dynasty  estahlishe.l  in  Poland.  The 
umvilliiiLfm->s  of  Austria  and  1'ru-sia  to  oppose  the  Russian 

plan    is  allude.l   to.  and  the  sincere  hoj ^pressed   that    none 

of  the  ,-vils  which  he  has  i'ear.-d  "...may  result  t'rom  this 
measure  to  the  t  ram|iiility  of  the  North,  and  to  the  )jeiiei-al 
ci|uilihrium  of  Hurope,  which  it  ha>  heen  hi>  ]»ainful  duty  to 
anticipate. " 

The  mrmorandum  t'lirtln-r  expi-ess.--  the  hnpe  that  "...the 
illust  r  io  us  Monarchs  to  whom  the  destinies  of  the  Polish  nat  ion 
an-  eontideil.  may  he  induced.  hef..re  they  depart  from  \'ieiina, 
to  lake  an  eni_MLrement  with  each  other  to  treat  as  1'oles.  under 
whate\.r  form  of  political  institution  they  may  think  lit  to 
ern  them,  the  portions  of  that  nation  that  may  he  placed 
under  their  respective  .sovereignties.  The  knowledge  u t'  such 
a  determination  \\ill  he-t  tend  to  conciliate  the  ireiieral  senti- 
ment to  their  rule,  and  to  do  honor  to  the  .several  Sovereigns  in 
the  •:'  their  Polish  suhjects.  This  ei.urse  will  consei|uent- 
ly  atl'ord  the  surest  prospect  of  their  living  peaec-ahly  and 
contentedly  under  their  roj live  <  mvenmicn- 

"If  such  should  happily  he  the  result,  the  oh.ject  which   11  - 
al    HiL'hne->  tin-  Prince  KeL'ent   has  most  at   heart,  namely. 

the  happpines>  of  that   people,  will  have  1 n  si-cured;  and  it 

will  only  remain  for  Hi-  K"\;d  II  inline—  nio-t  anxiously  to 
hope  that  none  of  tho-c  daiiLTer-  to  the  liberties  of  Kur»pe  may 
:•  he  reali/ed  which  mi'_rht  ju-tly  he  apprehended  from  the 
reunion  of  a  powerful  Poli-h  Monarchy  with  the  .-till  more 
|io\\erful  Kmpire  ol  Ku  — ia.  if  at  any  time  hereafter  the  mili- 
tary force  of  hoth  should  he  directed  h\  an  ambition-  and  war- 
like I'm-  Parliament;:'  Papers,  I-'':'-,  vol.  T:..  3188] 

No.  1  I 
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promises  in  regard  to  the  treatment  of  their  annexed 
Polish  possessions.27 

The  Russian  Tsar  in  fulfilment  of  his  promise  grant- 
ed the  Poles  a  constitution,  but  in  1830  when  the  French 
Revolution  shook  Europe,  the  Poles  rose  in  insurrec- 
tion and  demanded  their  independence.  The  uprising 
was  suppressed  and  the  constitution  abolished.  Lord 
Palmerston,  then  Secretary  for  Foreign  Affairs,  was 
supported  by  the  Government  of  Louis  Philippe  in  in- 
terceding for  the  Poles  and  in  registering  a  mild  pro- 
test.28 


27 Article  1.  The  Duchy  of  Warsaw,  with  the  exception  of 
the  provinces  and  districts  which  are  otherwise  disposed  of 
by  the  following  Articles,  is  united  to  the  Russian  Empire. 
It  shall  be  irrevocably  attached  to  it  by  its  Constitution,  and 
be  possessed  by  His  Majesty  the  Emperor  of  all  the  Russias, 
his  heirs  and  successors  in  perpetuity.  His  Imperial  Majesty 
reserves  to  himself  to  give  to  this  State,  enjoying  a  distinct 
administration,  the  interior  improvement  which  he  shall  judge 
proper.  He  shall  assume  with  his  other  titles  that  of  Tsar, 
King  of  Poland,  agreeably  to  the  form  established  for  the 
titles  attached  to  his  other  possessions. 

The  Poles,  who  are  respective  subjects  of  Russia,  Austria, 
and  Prussia,  shall  obtain  a  Representation  and  National  Insti- 
tutions, regulated  according  to  the  degree  of  political  consider- 
ation, that  each  of  the  Governments  of  which  they  belong  shall 
judge  expedient  and  proper  to  grant  them.  (Article  I,  of  the 
Final  Act  of  the  Treaty  of  Vienna,  Herstlet :  Map  of  Europe 
by  Treaty,  Vol.  I,  p.  216.) 

28In  the  diplomatic  correspondence  (see  British  State  Pa- 
pers, vol.  37,  under  Russia),  Lord  Palmerston  admitted  that 
because  of  the  delicacy  of  the  internal  situation,  the  British 
Government  wished  to  avoid  giving  any  offense  to  Russia. 
Under  these  circumstances  the  lion  roared  as  gently  as  a 
sucking  dove. 

In  his  instructions  of  March  22,  1831,  Lord  Palmerston 
wrote : 

"Your  Lordship  will,  of  course,  be  careful  not  to  take  any 
step  on  this  business  which  could  lead  to  any  unfriendly  dis- 
cussions with  the  Russian  Government,  with  whom  His  Maj- 
esty's Government  are,  under  present  circumstances,  more 
than  ever  desirous  of  keeping  up  the  closest  relations  of  friend- 
ship." (British  State  Papers,  Vol.  37,  p.  1418.) 
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In  tin-  early  sixties  tin-  Polish  iju.->tinii  again  became 

acute,  and  tin-  Ku»ian  <  i" vernment  attempted  to  an- 
ticipate tin-  coming  revolt  by  draftini:  tin-  Polish  lead- 
en into  tin-  army  iii  violation  of  the  constitution  of 
ls»;i  which  tin-  Ii'u»ian  <  Joveriiiin-nt  liad  -ranted  the 
1'.,;  Thi>  arbitrary  act  infuriated  the  Pol.-s  and 

incited  all  who  wen-  able  to  BBOape  to  engage  in  an 
internecine  war  for  Polish  independent-.-. 

Liberal  Kurope  wa>  aroused  and  the  pressure  of 
public  opinion  as  well  as  other  political  COllfiiderationfl 
induced  the  Liberal  l'o\ver>  to  enter  a  viironuis  ]»n>- 
tesl  airain.vt  the  I\'u»ian  inea>ures  of  repression. 
l-'ranci-  and  <Jn-at  Britain  \vep-  later  joined  by  Austria. 
Tin-  latter  had  little  -ynipathy  f..r  the  uroiind>  upon 
wliicli  tlie  we>tern  power-  ba>ed  their  intervention  Init 
>he  feared  tin-  -rowini;  intiinai-y  of  K'n  —  ia  and  rru»ia 
and  wish.-d  to  avt»id  a  dangerous  i>olation  in  which  she 
would  find  no  counterbalancing  Mipport.  Austria  had 
another  motive.  She  was  al>o  .irlad  to  jiurchase  im- 
munity from  aii-itatin.LT  her  own  Poles  by  the  more  lib- 
eral policy  which  she  adopted  in  her  treatment  of 
them. 

Without  entering  any  further  into  the  inteiv>tinur 
detail-  of  this  important  instance  of  humanitarian  in- 
t'TVention,  undertaken  for  the  purpo-e  of  preventing 
the  oppj-f.--ion  of  the  Polo,  we  may  now  con.-ider  what 
the  evidence  is  to  >how  that  tlii>  was  a  v.-ritable  in- 
>tanee  of  intervention,  in  which  the  prole-tim:  powers 


l.dr.l   .lulm    Kii->''ll   r.-fcrriiiL'  to   Uu--i;i'.s  just  iti'-;it  imi   t'or 
art    appropriately    n-iiiitrknl  :     "Nn   ;ir^ruiiiriit    .-;ui    inak.1 
it    rit'ht    In    turn    i-niiM-ri|it  imi    into    prnsiTipt  imi. "         Mritish 

State  Papei          L  58,  \<  780 

Tin-  main  lint's  uf  tin-  Austrian  jmlify  atv  tlis,-lus.-il  in  the 
tliplniiiatic   riirrrs|«i!iili-iiri'.        S.-.-    Uritish   Stat--    1'ap.Ts,    \'nl. 

p.  797,  813,  829  -  tl,  834  -M.  859  862,  uln  '.'1 1 
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indicated  by  their  acts  their  evident  expectation  of  con- 
straining Russia  to  modify  her  treatment  of  the  Poles. 

That  the  action  of  France,  England,  and  Austria  was 
an  instance  of  intervention  relying  upon  the  armed 
force  of  the  cooperating  states  and  not  a  mere  inter- 
cession such  as  occurred  in  1832  is  shown  by  the  fol- 
lowing circumstances: 

In  the  first  place  the  language  employed  in  the  notes, 
— especially  the  official  statements  of  the  British  Sec- 
retary for  Foreign  Affairs, — was  so  minatory  as  to 
seem  a  presage  of  war  in  the  event  the  Russian  govern- 
ment should  not  yield.31 

31In  the  diplomatic  intercourse  of  great  states  language  such 
as  that  employed  by  Earl  Russell  the  British  Secretary  of 
State  for  Foreign  Affairs  can  have  but  one  meaning:  It  re- 
quires that  the  power  to  whom  it  is  addressed  yield  to  the 
menace  politely  conveyed  but  hardly  veiled.  Otherwise  war 
must  result  unless  the  protesting  or  threatening  power  prefers 
an  ignominious  retreat.  Since  the  traditions  of  Great  Britain 
gave  no  indication  that  she  would  choose  the  path  of  humili- 
ation, the  real  significance  of  Earl  Russell's  words  was  clear 
to  all.  (See  notes  of  March  2,  April  10,  and  June  17  in  the 
British  State  Papers,  Vol.  53,  p.  805-7,  863-6,  897-901.) 

Amply  sufficient  as  was  the  menacing  language  of  the  Brit- 
ish notes  to  indicate  presumably  the  intention  of  that  govern- 
ment to  employ  force  if  necessary,  this  impression  was  greatly 
strengthened  by  what  Earl  Russell  said  to  the  Baron  Brunnow, 
the  Russian  Ambassador,  in  the  course  of  an  informal  conver- 
sation relative  to  the  note  of  April  10th  about  to  be  dispatched. 
"Her  Majesty's  government,"  declared  Earl  Russell,  "had  no 
intentions  that  were  otherwise  than  pacific.  Still  less  any 
concert  with  other  powers  for  any  but  pacific  purposes. 

"But  the  state  of  things  might  change.  The  present  over- 
ture of  Her  Majesty's  government  might  be  rejected,  as  the 
representation  of  the  2nd  March  had  been  rejected  by  the  Im- 
perial Government.  The  insurrections  in  Poland  might  con- 
tinue and  might  assume  larger  proportions ;  the  atrocities  on 
both  sides  might  be  aggravated  and  extended  to  a  wider  range 
of  country.  If,  in  such  a  state  of  affairs,  the  Emperor  of  Rus- 
sia were  to  take  no  steps  of  a  conciliatory  nature,  dangers  and 
complications  might  arise  not  at  present  in  contemplation.'1 
(British  State  Papers,  Vol.  53,  p.  866-7.) 
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In  tin-  BeOOnd  plan-  tin-  efforts  made  In  orirani/.e  -'I 
Oollective  action  mi  ill--  part  «>f  tin-  c..r.pi-rat  ini;  powen 
when  K'u--ia  had  di-r.-ard.-d  ill.-  lir-t  Separate  n-pre- 
-entation-  of  l-'rance  and  (iival  Britain  alYords  still 
stronger  e\  idem-.-  that  tln-iv  wa-  a  -eri«>u-  intention 
I..  con-train  li'u  —  ia  to  ln-i-il  tin-  representation-  ad 
dr.---.-tl  tu  h.-r. 

Any  implication  of  menace,   which  tin-  statements 

r, dative  to    1'oland   iniirht   contain,  w<»uld   naturally   !>«• 

u  i-.-atly  i i ic r. -a -cil  \>\  ui\  in'4  t  li.-m  the  collective  support 
..t'   several    powers,      Knirlaml,    Prance   and    Au-tria 

i-.-acln-d  an  a LHvnnriit  to  pr.'-.-nt  tln-ir  respective  QOtefl 

..f  prolr-t   to  tin-  liussian  (Jnvrriiiiii'iit  upon  tin-  sain.- 

date.  • 

'I'liis  conciirr.-nt  action  lacked,  it  i-  Iru.-.  some  of  the 
force  which  it  would  have  pOSSi  SSed  if  tin-  po\v«-rs  liad 
shown  their  unity  of  council  and  purpo-.-  l.\  |.i-,--ejit 'MILT 
identic  not.--.  I'.ut  in  this  in.-tance  the  .-1'fect  of 


-'Tin-  r.ritish  (idv.Tiiiii'-nt  \vi-li.-d  to  ..rL';ini/..-  ;i 
;i«-tiuii  which  slnnil.1  exercise  th.-  .l.-sin-.l  ruii-tr;iint 
Uns-i.-i,  lull  ;ip|i;in-iitly  did  imt  wish  tu  IK-  roimiiitt'-d  to  a  joint 
iiiti-rvfiitiun  with  Frail.-.'  alone.  Austria  would  not  roiisriit 
to  joint  action,  hut  did  a '_'!•••••  to  a  concurrent  and  BimaltaneOUfl 
|irc-.-ntatioii  of  notc.x  which  each  of  the  three  power-  had 
previously  foiiiiiiiinicatc.l  to  the  others.  For  the  diplomatic 
histoiy  of  thifl  intere-tin'_r  in-oce.liire.  P.riti-h  State  1'ap. 

Vol.  53,  p  809,  811,  812  L3,  B13-]  l.  815,  830,  837,  840,  844,  849, 
2,  881  -.  3          peciaUy  >«ii  2 

Kaivly  in  tin-  annal-  of  diplomacy  has  a  nmre  incongruous 

cr.-u   united  for  a  eoinnioii  undert aki n-_'.     l''rai had  juM  l.c,-n 

tr\in-_'  to  liuiM  up  a   political   undcr-tandiiiL'  with   I\U-M;I  and 

wi-hed      ill      eon-c.pience      to     deflect      lief      intervention      toward 

Pru  —  ia  on  the  ./round  of  the  hitter's  interference  in  the  i      | 
t.-r.        See    liritish    State    1'apers,    Vol.    53,    p.    809,    "1-.    81 
(Jre.-it    liritain  \\a-  di'-iroiiN  of  preventing  tin-   R\18S  licatioii  of 
the   Polish   provinces,  licc.-iu-e  she  was  apprehensive  of  an  in- 

"!'  lln-siaii  pouej-  and  1 aiise  she  -\  inpathi/cd  with  llie 

|'.,|es.       I'.ut    the    P.ritish    ( loverimient    distrusted    tin-    l-''-.-neli 

•_'iis    on    the    IJhine    and    were    unwillinir    to    en-_rai:e    with 

France   alone    in    any   joint    action    against    either    Prussia    or 
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their  concurrent  action  was  somewhat  increased  by  the 
supporting  representations  which  certain  of  the  smal- 
ler states,  Italy,  Spain,  Portugal,  and  Sweden,  made  in 
response  to  the  invitations  of  the  intervening  powers.34 
It  is  not  possible  to  consider  the  action  of  these 
smaller  states  as  intervention,  since  they  were  unwil- 
ling to  appear  to  go  beyond  the  ordinary  friendly  rep- 


Russia.  (British  State  Papers,  vol.  53,  p.  837,  867;  cf.  Mem- 
oirs of  Ernest,  Duke  of  Saxe-Coburg-Gotha,  Vol.  IV,  p.  116, 
ibid,  p.  127;  Count  Vitzthum's  Reminiscenses,  Vol.  II,  p. 
234,  240,  260.) 

Another  cause  of  dissension  was  that  Great  Britain  wished 
the  concurrent  action  of  the  powers  to  be  based  upon  Russia's 
violation  of  Article  I  of  the  Final  Act  of  Vienna  (British  State 
Papers,  Vol.  53,  p.  863-4,  cf.  806,  834,  836,  866).  The  French 
Emperor  whose  very  accession  to  the  throne  might  be  con- 
sidered a  violation  of  the  Treaty  of  Vienna,  even  although  he 
yielded  somewhat  to  British  insistence  and  referred  to  the 
action  taken  at  Vienna  (British  State  Papers,  Vol.  53,  p. 
827-8),  could  hardly  be  desirous  of  defending  treaties  which 
had  been  dictated  to  France  (British  State  Papers,  Vol.  53, 
p.  875). 

Strangest  of  all  was  Austria's  concurrence  in  view  of  her 
recent  (1846)  annexation  of  Cracow  in  violation  of  Articles 
VI  and  IX  of  the  Final  Act  (see  R.  Robin;  Occupations,  p. 
238-242),  and  in  view  of  Russia's  interference  in  1849  to  as- 
sist her  in  suppressing  the  Hungarian  revolution.  Could  Aus- 
tria, one  of  the  original  partitioning  powers  of  Poland,  give 
much  support  to  an  action  in  favor  of  the  Poles? 

These  various  causes  of  dissension  between  the  three  inter- 
vening powers  deprived  their  concurrent  representations  of 
some  of  the  force  which  they  would  otherwise  have  had. 

34Italy,  Spain,  Portugal,  and  Sweden  responded  to  the  in- 
vitation of  France  and  Great  Britain  (British  State  Papers, 
Vol.  53,  p.  812,  862,  890)  to  join  in  making  representations  in 
behalf  of  the  oppressed  Poles  and  these  states  cooperated  to 
the  extent  that  they  believed  expedient.  (British  State  Pa- 
pers, vol.  53,  p.  844-5,  850,  851,  874-5,  880,  886.) 

The  United  States  had  declined  to  intervene  on  the  ground 
of  its  policy  of  "non-intervention  in  European  affairs"  (Dip- 
lomatic Correspondence,  1863,  Part  I,  p.  667). 
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I*  ---illations  which  an-  fiv«-  from  any  thought  of  ulti- 
ma!' reOOnr8€  to  arms. 

\V<-  have  -aid  enough  to  show  that  tin-  concurrent 
representation  of  tin-  coop.  'rat  inir  powers  miirlit  n-a- 
-onably  and  presumably  !"•  n-'_rardi-d  a>  an  interven- 
tion by  the  liu--ian  <  Jovernnient  itself  and  liy  public 
opinion  in  all  other  states  includiiiLT  the  interve!iiir_r 
etai 

II'  tin  Adams,  tlien  in  London  with  his  father,  the 
American  Minister,  wrote  May  \  l^ii.'!,  "...and  the 
I'oli-h  i|nestion  i>  becoming  BO  Lrrave  that  we  are  let 

UP  a  little"  i  A  Cycle  of  Adam-  Letters  L861-5,  Voi  I, 

I'.  --". 


1    Swedish    (  iovernment    in    ri-jily    tn    tin-    invitat  iun   nr 
in.-uli-  ;in  ;ip|iriil    in  lirluilf  of  tin-   I'lilt's.  lnit 


''mint  .MiiM<liTstr'"'iii  i-xpljiim-il  ti»  tin-  liriti^h 
tivi-  ;it  Stockholm  "he  had  thought  it  IH-U.T  to  abstain  from 
cntrrini:  into  any  particulars  n-_rardiriLr  I'olish  reform.  Sine,. 
\\liat  mi^rht  tn-  advi-ahlc  coming  from  Knirland  mi-jlit  he  tin- 
contrary  comiri'_r  from  Sweden."  ('oiint  .Mandcixt  roin  further 
said  "that,  in  fact,  though  lie  did  not  think  Her  Majesty's 
<  iiivenmi'-iit  \\roiiLr  to  cnt-T  upon  Mich  details,  he  thought  tin- 
Swedish  (ioverinerit  i'i'_rht  to  abstain  from  them."  liritish 
State  Papers,  Vol.  '\'.\,  p.  886. 

The    representations   of   the    Italian    (iovernment    were  still 
more  gentle,  if  we  may  rely  upon   Prince  (  lortchakotT's  S;    • 
ment.        P.ntivh   State   Papers,    \'"1.   53,   "^<»;    but    cf.   ibi.l.   p. 

The  th-st  representations  which  the  French  <  lovernniciit 
mad-'  at  St  Pet.-r-l»ur'_r  hmuyji  de  Lhuvs  to  the  Hue  de 

Montebeii,,.  i-'eb.  18,  1863,  P-nt'isli  State  Papers,  Vol.  53,  p. 

-L'T  8,  ef.  p.  SD;I  ;~;  raniiot  be  considered  a-,  anythiiiL'  more 
than  inter  n,  sino-  there  was  not  at  tin-  time  it  was  pre- 

sented any  indication  of  an  intention  to  insist.  Perhaps  had 
1'ismarek  not  interfered  the  French  (iovernment  would  not 
have  consented  to  take  further  action  against  Kussja  notwith- 

l-'reiich  sympathy  for  the  Poi. 

Similarly  in  l^^l  'J.  the  Pritish  (iovernment  did  no  more 
than  intercede  for  the  Poles  and  close,)  the  r.irrespoiidencc 
with  a  mild  protest  couched  in  the  most  friendlv  lai 

See  British  St.  VoL  37,  p.  1  n>.  1  r_'-  9,  1  J::i;.  i  • 

1  \\\. 
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For  a  moment  Russia  felt  really  apprehensive,36  and 
Prince  Gortchakoff  expressed  a  willingness  to  consider 
the  representations  of  the  intervening  powers,  and  by 
his  language  seemed  expressly  to  invite  suggestions  as 
to  the  best  solution  of  the  difficulty  upon  the  basis  of 
and  in  conformity  with  the  provisions  of  the  Treaties 
of  Vienna  (British  State  Papers,  Vol.  53,  p.  892,  896-7, 
cf.  898).  It  was  not  long,  however,  before  Prince 
Gortchakoff  became  convinced  that  Great  Britain  would 
not  fight  for  Poland  and  that  Earl  Russell's  peremp- 
tory words  would  not  be  sustained  by  the  ministry  or  the 
British  public.37  He  must  also  have  calculated  upon  the 


3CLord  Napier  reporting  to  Lord  Russell  the  promulgation 
of  an  Imperial  manifesto  promising  reforms  and  pardons  to 
certain  of  the  insurrectionists  concluded :  ' '  How  far  it  has 
been  prompted  by  the  expectation  of  foreign  intervention  I 
am  not  able  to  affirm  with  confidence ;  I  am  inclined  to  think 
it  may  have  been  accelerated  by  such  apprehensions,  but  it 
is  also  plainly  consistent  with  policy,  as  well  as  with  the  be- 
nevolent disposition  of  the  sovereign."  (British  State  Papers, 
Vol.  53,  p.  883.) 

37Earl  Russell  might  perhaps  have  achieved  a  diplomatic 
success  through  the  mere  presentation  of  emphatic  notes  if  he 
had  had  the  loyal  support  of  his  subordinate,  Lord  Napier, 
then  British  Ambassador  at  St.  Petersburg.  Lord  Napier 
seems  to  have  been  more  eager  to  preserve  peace  with  Russia 
than  he  was  to  cherish  his  country's  honor.  At  the  moment 
when  Russia  was  most  apprehensive  he  assured  his  Russian 
friends  that  Great  Britain  would  not  make  war  for  the  Polish 
cause.  (See  The  M.  P.  for  Russia,  Reminiscences  and  Corre- 
spondence of  Madame  Olga  Novikoff,  edited  by  W.  T.  Stead, 
1909,  p.  64  passim.)  If  he  acted  upon  his  own  responsibility 
in  snowing  Prince  Gortchakoff  Earl  Russell's  note  before  he 
presented  it  officially  he  helped  the  Russian  Vice-Chancellor 
to  humiliate  his  chief  (see  Lord  Redesdale:  Memories,  Vol. 
I,  p.  224-5,  quoted  below).  One  authority  states  that  Napier 
explained  to  Gortchakoff  that  the  note  was  merely  a  humane 
expression  and  that  it  would  entail  no  further  consequences. 
(St.  von  Kozmian,  Das  Jahr  1863,  Authorized  German  Edition 
by  S.  R.  Landau,  p.  297.) 

In  his  eagerness  to  assure  Russia  that  his  government  did 
not  mean  what  Earl  Russell's  language  fairly  implied  Lord 
7 
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'•-1  ran^'-incHt      hetWeell     ill''      \Ve.-tem      I'oWer.-     aild     the 

;ul\  'antaiie    liu  :--rived    from    I'm  — ia'.-   a  — i-lance. 

It  was  likewise  apparent  tliat  AuMria  did  not  want 
\\  ar  if  she  could  avoid  it. 

Thi^  wa-  Gtortchakoff's  opportunity  to   pay   hack 

Karl  liu  — i-ll  in  his  <>wn  coin,  lie  h-ft  tin-  British  note 
unanswered  for  some  time  and  then  declined  \<>  accede 
t«i  tli.-  suggestion  which  the  in1erveninur  powers  had 
made.  Tlii-  note  which  1'armi  l'ninm»w  was  in.-tructi-d 
In  d«-li\'rr  tu  Karl  liu  — '•!!  l'-l't  oidy  the  cln»ic«-  <>t'  an 

humiliating  a<-«|ui<->cfncc  <>r  recourse  to  arm-.     (8 
Mriti>li  stat.-  Papers,  V..1.  53,  p.  :»<H -!«>7.  cf.  (.iti7-!iln. 
917),     A.B   L«>rd   liu— '•!!  hiniM'lf  recognized  "...the 

i|iit->tion  calm-  to  In-  whether  the  three  powers  .-hould 
toLf' 'ther  iir^'e  their  demands  hy  force  or  r''lin<|ui>h  the 
attempt.'  (Spencer  \Valpoh-V  Lord  I\n--ell.  Vol.  I, 
p.  ;!x-".  i.  Hut  the  recollections  of  the  (  'riniean  war  were 

-till  too  vivid  and  the  di>tru>1  of  Krance  t leeji  for 

the  P>riti>h  ministry  to  jiick  up  the  --aunt  let. 


N;ipirr  may  liavr  ciii-uHraL'fil  I'riih-.'  (  inrtrhakutV  in  |.lay  at 
tin-  same  ^aim-  of  hhist.-r  as  tin-  I'.rilish  Sci-n-tary.  hi  any 

nt  In-  was  tittniLrly  alarim-d  at  tin-  (Mi.s.silili-  ciiiiM-.iUi-m-r.s  of 
tin-  Uu-Maii  reply  ami  licir'_r.-«l  from  1'rim-r  (  Jorii-liakolT  soin-' 
i-om-ili;itory  as>uram-rs  \vliii-h  ^houlil  make  il  jins.sililc  for  his 

.•nimnit    to   swallow    the    afi'nmt.         liritish    State    l'ap.-r>. 

Vol.  53,  P.  !'1n. 

I.  "p|    K.-il.'^lale  h;is  left    us  an   interesting  aeemint   of  thi> 

inly,  thoiiL'li  ImliiToiis,  eml  of  this  fiasco: 
I.  "I'll    h'uss^H    (-limit.  -d    iliiwn    not    liamlsoiiiely.      In    a    dis- 
|iatc|i  to  Lonl  Napier  of  the  llth  nf  August  lie  saiil  :    'If  Kus- 
.  loes  not   perform  ;,i|  that  ileprmls  upon  her  to  further  the 
moilerat,-   and   eoncilatnry   viou.s  nf   the   three    p.,  \\ei-x.'   <; 
I'.ritain.  Au>tna  and   Franco,  'if  she  ilm-s  m.t   enter  upon  tin- 
pat  h  which  is  opened  to  hor  by  friendly  counsels,  >he  makes 
hers.  -If    r-  -ponsible    far    the    s.-rimis    ennsiMjiii-nce.s    which    the 
prolongation  "f  the  troubles  of  Poland   may   prmlu 

"Ami  that  was  the  lame  and  impotent  conclusion  of  a 
fame  of  brat'  and  insolent  bluster  which  bad  1  .....  n  carried  on 
for  many  months.  The  ti/./hiiL'  out  of  a  damp  sipnb  ! 

"Hut  there  is  one  -lory  wbifh  Mr.  Hen?!.-  <  •  rvative 
member  for  Kit  '  .unty.  told  in  the  Hoi,  .  mmODB, 


OPPRESSION  99 

And  thus  disappeared  all  hope  of  effective  action  to 
prevent  the  Russian  Government  from  oppressing  the 


and  was  never  contradicted,  which  is  too  good  and  too  char- 
acteristic to  be  omitted — I  take  it  verbatim  from  Lord  Salis- 
bury's essay  on  Foreign  Politics,  p.  202. 

"  'When  Prince  Gortchakoff's  last  defiance  had  arrived, 
and  the  Government  had  made  up  their  minds  to  practise  the 
better  part  of  valor,  Lord  Russell  made  a  speech  of  Blair- 
gowrie,  and  being  somewhat  encouraged  and  cheered  by  the 
various  circumstances  of  consolation  which  are  administered 
by  an  entertainment  of  that  kind,  he  recovered  after  dinner 
somewhat  of  his  wonted  courage,  and  under  the  influence  of 
the  valor  so  acquired  he  proclaimed  that,  in  his  opinion,  Russia 
had  sacrificed  her  treaty  right  to  Poland.  Having  made  the 
statement  thus  publicly,  he  felt  that  he  could  not  do  less  than 
insert  it  into  the  dispatch  to  Prince  Gortchakoff,  with  whom  it 
was  proposed  to  terminate  the  inglorious  correspondence.  He 
flattered  himself,  indeed,  that  so  hostile  an  announcement, 
while  not  leading  actually  to  a  war,  might  enable  him  to  ride 
off  with  something  like  a  flourish,  which  his  friends  might  con- 
strue into  a  triumph. 

'  'And  so  the  dispatch  was  sent  off,  formally  bringing  the 
correspondence  to  a  close,  and  concluding  with  the  grandiose 
announcement  that,  in  the  opinion  of  the  British  Government, 
Russia  had  forfeited  the  title  to  Poland  which  she  had  acquired 
by  the  Treaty  of  Vienna.  But  even  this  modest  attempt  to 
escape  from  disgrace  was  not  destined  to  succeed.  When  the 
dispatch  reached  St.  Petersburg  it  was  shown  to  Prince  Gort- 
chakoff before  being  formally  presented.  'You  had  better  not 
present  this  concluding  sentence  to  me,'  is  reported  to  have 
been  the  Prince's  brief  but  significant  observation.  The  hint 
was  taken,  the  dispatch  was  sent  back  to  England  and  sub- 
mitted anew  to  the  Foreign  Secretary.  Doubtless  with  disgust, 
but  bowing  to  his  inexorable  destiny,  he  executed  this  new  act 
of  self-abasement.  The  offending  sentence  was  erased  by  its 
author  with  the  resolution  of  a  Christian  martyr.  In  this 
form  it  was  sent  back  to  Russia  ;  and  it  still  bears,  as  pub- 
lished to  the  world,  in  the  bald  mutilation  of  the  paragraph 
with  which  it  concludes  and  in  the  confusion  of  its  dates,  the 
marks  of  its  enforced  and  reluctant  revision.' 

'  'The  confusion  of  the  dates  is  very  significant.  The 
dispatch  was  originally  dated  in  September  and  ivtVrs  to  the 
dispatch  of  August  llth,  as  of  the  llth  ultimo.  As  accepted 
by  the  Prince  it  was  dated  in  October,  but  still  refers  to  the 
August  dispatch  as  of  the  llth  ultimo. 
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Poles  l>y  denyinir  them  a  iva-onal>le  de^n-.-  .if  auton- 
iy  and  tin-  continued  enjoyment  of  their  national 
and  in>1  it  lit  ion-.  The  ^»\  i-nmient  of  the 
"autocrat  of  all  the  EtuSSias"  unchecked  by  the  Liberal 

Powers  and  aided  by  Prussia  crushed  on1  the  de-perate 

re-Mancc  <>f  tin-  Polish  patriot  9. 

'I'd--  net  result  <>t'  tin-  fal-e  -tart  of  the  power-  wa-  1o 
humiliate  <in-at  Britain  '  and  to  mi-lead  tin-  unfortu- 
nate I'ole-,  who  miirht  rea-oiiably  believe  that  tin- 
LiliiTal  I'uwcrs  would  not  withdraw  after  tlie\-  had  BO 

• 

far  committed  themselves  liy  the  jieremjitory  and  cate- 

of  their  representations.4 


4 


'Tlic  humiliation  of  Kn-rlam!  \v;is  i-(iiii|ilrtc.  \Vr  had 
tnird  and  \vc  had  nut  prrt'ormrd.  \Vc  had  rncmira'_r' d 
tin-  Pnlrs  tu  ti.-lir\r  that  they  nii<_rht  cniiiit  upon  our  pmtri-t  ion, 
and  wln'ii  \vc  t'uiind  that  siuiii-t  hiiiLr  inuiv  than  hravc  words 

Wniild    In-   lirrd'-d.    \\  r   d .  'srl't  i  •(  1    thrill.       That    Was   tlh'    vit-W    taki'Il 

alu-uad  of  l.urd  Ku^-cH's  policy.  It  was  treated  with  d.-risiuii 
and  contempt.  In  Kussia  there  was  at  that  time  a  very  strong 
fi-cliiiL'  "f  fi'iendliness  towards  tin-  Kn.L'lish.  I'.ut  it  \va-  a 
.social  friendship,  not  a  political  appreciation,  and  I  he|ie\f 
that  \\as  lai-'_r''ly,  jierhajis  om-  miirht  say  entirely,  due  to  th'- 
.it  pi-r.sonal  ehann  and  popularity  of  Lord  and  Lady 
Napi'-r.  A-  a  po\\ci-  to  \><-  reckoned  with  we  had  ceas.'d  to 

Jt.'  Lord    Kede»dale:     .Memories.    \'ol.    I.    p.    '_!:_'  I   5, 

li.-iiiinisc.-nccs  of  ('oiint  \'it /.t  hum.  edited  liy  HiMiry 
!,'•••••.  vol.  II.  p.  250;  < 'orrr-poiidence  of  Sir  William  White, 
edited  liy  II.  Soiithi-rland  Kdwards.  p.  .'il-.'i. 

1  It  would  have  liecn  well  for  Lord  .lohn  Russell  had  ho 
tak'-n  pafti-ni  from  Lord  PalnnTMoii  's  conduct  of  the  I'olish 

•••tiation>  of    1~-1  :'-"-.     .July  •'!.   1  ":!'_'.   in  his   instructions  to 
Lord    hurham.  then  on  a   mission   to  St.   iVterslmrL'.   Palmi 
ton  warned   him  that   the  remonstrances  of  (ireat    Britain  aiic] 
I-' ranee,  lacking  as  t  hey  did  the  .support  of  Aust  ria  and  Prussia. 
'  .  .  .could  not  lie  ••fi'ectual  unless  they  had  lircn  Mijiported  l»y 
a  t1'         •     if  \\ar      a   threat   to  the  execution  of  which  so  many 
olistacl.-s   W-TC   op|»oscd    lioth    liy   the   L'cn.-ral  >tate  of    Kurope 
and    hy    the    n--Lpot  lat  ions    in    which,    in    concert    with    Russia, 
.it   Britain  ha.s  In-eii.  and  still.  d.  " 

'In  advertiiiL'.  therefore,  to  the  affair^  of  Poland."  wrote 
Lord  Palmerston  in  the  same  dispatch,  "u'reat  delicacy  and 
caution  will  li«-  re'piired.  It  would  he  inconsistent  with  the 
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It  remains  for  us  to  show  that  the  intervention  of 
Great  Britain,  France,  and  Austria  is  to  be  classed  as 
humanitarian.  It  cannot  be  doubted  that  the  wish  to 
protect  the  Poles  from  Russian  oppression  and  to  se- 
cure for  them  a  reasonable  recognition  of  their  national 
aspirations  was  the  motive  back  of  the  governmental 
initiative  of  the  Western  or  Liberal  Powers.  It  is  rea- 
sonable to  assume  that  this  was  the  original  impulse 
which  caused  the  intervention  when  we  note  the  ex- 
traordinary sympathy  shown  for  the  Polish  insurrec- 
tionists in  all  parts  of  Europe. 

The  people  of  England  and  France  and  of  the  other 
countries  of  Europe  had  not  forgotten  the  ruthless 
manner  in  which  Nicholas  I,  in  1832,  had  crushed  out 
the  Polish  uprising.  Everywhere  the  Polish  patriots 
found  a  strong  and  popular  support.  The  excitement 
aroused  in  England,  says  Lord  Redesdale,  amounted 
to  intoxication  (Memories,  Vol.  II,  p.  217).  In  the  of- 
ficial representations  which  Napoleon  III  made  at  St. 
Petersburg,  the  question  of  Poland  is  spoken  of  as  one 
which  by  exception  is  supported  by  all  factions  in 
France  (British  State  Papers,  Vol.  53,  p.  827).  From 
Stockholm,  the  British  representative  reported  that 
Prince  Czartoriski  was  given  a  warm  welcome  at  a 
great  banquet  attended  by  two  hundred  of  the  notable 
citizens,  and  that  he  was  received  by  the  sovereign 
(Ibid,  p.  853-8).  From  Berne  came  the  report  of  Swiss 
sympathy  and  indignation  at  the  brutal  conscription  of 
the  Polish  leaders  (Par.  Papers  1863,  Vol.  75  [3150] 
No.  94).  It  was  to  be  expected  that  Italy,  the  propon- 
ent of  the  rights  of  nationalities,  would  be  deeply 
moved  by  the  events  in  Poland  (British  State  Papers, 
Vol.  53,  p.  875,  cf.  ibid,  p.  880). 

power  and  dignity  of  the  British  Empire  to  insist  too  strongly 
upon  points  which,  from  the  considerations  stated  above,  it 
might  be  inexpedient,  it'  not  impossible,  to  enforce  bv  arms." 
(British  State  Papers,  vol.  37,  184849,  cf.  p.  1439-1440.) 
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KvMriitlv    thi>    sentiment    in    t';iv«>r   of.    tin-   in-urr. 

• 

WBB   1""    v,  i.l.'-pivad   and    too    profound    to   U- 
l>y  LT«\  '•nmiriiN  di-|H-udi'iit   upon  popular  ,-up- 


•arts   from   tin-    Diplomatic   <  'orrespuiidcncc   will 

.show    lldW    conscious    the    L'oVernmenls    Were   ill'    tills   stroliL'    pllll- 

lic  sentiment   iii  favor  of  the  Poles. 

The  French  note  of  February  1  ^  contains  tin-  following 
passage:  "P.m  tin-  Polish  i|ii'-stion  inon-  than  any  other  is 
privih-L''-*!  to  aroiist-  in  FraiH-i-  tin-  kci-ii'-st  sympathy  of  all 
parties.  In  tins  r.-speet  they  are  unaninioiis  ;  the  laiiL'iiau'e 
finploye.l  hy  the  inost  /ealmis  (lefemlers  of  M.niareliv  ami  re- 
ligious ilortrine.s  ditVers  only  lint  slightly  from  that  of  the 
most  a<lvaneeil  ileinocratie  organs.  What  ean  we  answer  to 
.statements,  whieh  ar.-  liase.l  upon  public  law  j  international 
law.  ami  which  do  no  more  than  appeal  to  the  most  incontro- 
vertible principles.  Not  only  are  we  powerless  to  reply  to 
such  articles,  but.  derivini:  a.s  we  do  our  si  reiiirt  h  from  public 
opinion,  we  are  obliged  to  take  into  account  opinions  which 
this  country  has  entertained  for  >o  many  year.s."  I'.ritish 

state  Papers,  Vol.  53,  p  827 

The   subsequent    note,    presented    April    17tll.   declares  :       'The 

insin-rectioii  of  which  the  KiiiLrdom  of  Poland  is  at  present 
the  theatre  has  awaked  in  Kurope  a  lively  anxiety,  in  the  midst 
of  a  repose  which  no  near  event  .seemed  likely  to  disturb.  The 

lamentable  etVllsioll   of  blood   of  whieh   this  contest    is  the  cause. 

and  the  painful   incidents  which  mark   it.  are  cxcitinir.  at   the 
:ine  time,  an  emotion  as  general  a>  it    is  |.rofound.  "        Ibid, 
p.    "I'.J.   Translation    in    Parliamentary    Pajieix.    l^i'.:'..    \'ol.   7."). 
P.,  land.      3150]    NO.    1     I 

The  llritish  note  dated  April  10.  but  presented  at  the  same 
time  as  the  French  note,  alludes  incidentally  to  the  pressure 
of  public  opinion  :  "The  general  s\mpatliy  wliidi  is  felt  for 
the  Polish  Nation  miirlit  of  itself  .justify  Her  Majesty's  (iuv- 
ernnient  in  makinir.  in  favor  of  the  Polish  race,  an  appeal  to 
the  ^eneroiis  and  benevolent  fed  "MIL'S  of  His  Imperial  Ma- 
ty." Ibid.  p.  -'pil.) 

Further  aloii-.'  in  the  same  note:  "The  disturbances  which 
are  perpetual!}  breaking  out  anioiiL'  the  Polish  sub 
His  Imperial  Majesty  necessarily  produce  a  serious  ai'iMtion 
of  opinion  in  other  countries  of  Kun.pe.  tenditiL'  to  excite 
much  anxiety  in  the  minds  of  thei'  '  iiimciits.  and  which 
mi^ht,  under  possible  circumstances,  produce  complications 
the  most  .serious  nati,  Ibid.  p.  81  Cf.  >imilar  ex- 
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Unfortunately  the  cooperating  powers  did  not  un- 
derstand the  perfect  justification  which  humanitarian 
considerations  could  give  to  their  concurrent  interven- 
tion. The  inevitable  consequence  of  this  misunder- 
standing was  that  they  weakened  the  force  of  their 
action  and  wasted  their  strength  in  futile  efforts  to  dis- 
cover some  other  common  ground  upon  which  to  base 
their  demands.  But  despite  all  their  efforts  Great 
Britain  and  France  did  not,  as  will  be  seen,  succeed  in 
discovering  any  ground  other  than  that  by  which  they 
set  so  little  store — humanity. 

Neither  England  or  France  could  base  its  action  on 
the  ground  that  the  events  in  Poland  were  a  menace  to 
national  peace  and  security  such  as  to  justify  interven- 
tion on  the  generally  admitted  ground  of  self-preser- 


pressions  in  the  Austrian  note  prepared  for  concurrent  pres- 
entation, ibid,  p.  861.) 

In  his  note  of  August  11,  Lord  John  Russell  in  reply  to  the 
complaints  of  Prince  Gortchakoff,  said :  "  It  is  true,  however, 
that  lively  sympathy  has  been  excited  in  Europe  in  favor  of 
the  Poles.  In  every  considerable  State  where  there  exists  a 
national  representation, — in  England,  in  France,  in  Austria, 
in  Prussia,  in  Italy,  in  Spain,  in  Portugal,  in  Sweden,  in  Den- 
mark,— that  sympathy  has  been  manifested.  Wherever  there 
is  a  national  administration,  the  administration  has  shared, 
though  with  prudence  and  reserve  in  expression,  the  feelings 
of  the  legislature  and  the  nation."  (Ibid,  p.  913.) 

Even  in  Prussia,  where  the  government  had  adopted  Bis- 
marck's policy  of  cooperation  with  Russia  to  crush  out  the 
Polish  insurrection,  there  was  a  strong  movement  in  favor  of 
the  Poles.  In  the  Prussian  House  of  Representatives,  Herr 
Waldeck  said,  in  the  course  of  his  scathing  denunciation  of 
Bismarck's  policy:  "There  was  a  policy  which  Prussia  might 
have  followed;  she  might  in  a  friendly  manner  have  offered 
her  advice  to  Russia,  and  warned  her  of  the  dangers  she  in- 
curred by  abandoning  the  road  of  legality  and  ordering  tin1 
barbarous  conscription  which  has  called  forth  the  present  re- 
bellion." (British  State  Papers,  Vol.  53,  p.  7!>4,  cf.  ibid,  p. 
789.) 
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vation/'  1'or  it  \\.-i-  688]  f'>r  the  K'u  — ian  VIQ6  chancellor 
tn  point  out  that  tin-  prolongation  «>f  tin-  insurrection 
v\a-  due  tu  tin-  material  assistance  and  tin-  moral  sup- 
port which  tin-  l'o|e>  received  from  abroad.1 

Tin-  t'ailun-  nt'  the  intervenim_p  powers  tu  police  their 
territory  ami  to  prevent  the  Polish  patriot-  from  u-inc 
it  a-  a  l>ase  of  In. -tile  operations  would  have  to  lie  justi- 
fied before  tlieV  Vsefe  at  libel'tV  to  Maine  Illl-Ma  t'o  I' 

»  • 

ne-li^encc    to    which    they    were    them>elve>    patently 

contributory.44 


•  See  In-low  i  1(1.  Iii  tin-  opinion  •_'. •iii-rally  held  hy  Mat'->- 
iiini  of  that  pi-i'lud  national  si-i-urity  or  Belf-preservation  \\a- 
a  viirtii-ii-iit  and  the  si  roiii_ri'.st  just  ilicat  ion  for  ai-lioii  which 
citlnT\\i>c  uoulil  have  hccn  rcprt'lu'iisihh-  inti-rffri-m-c.  \Vc  do 
not  wish  to  appear  to  appn>\v  of  thi-  arirunieiit.  hut  inerrly  to 
point  out  that  it  was  not  in  point. 

Tin-    peculiar  situation   of   Austria    permitted    hi-r  alone   to 
derive  support    from   this  argument    ot'   national   security,  and 
sin-  did    in    fart    UN,-    it    with    much    force.         See    I'-nti-h    State 
I'api-i-s.  vol.  58,  p.  sii()-l.,      1-^arl   Kussel   referring  to  the   Aus- 
trian justification  on  this  Around  remarks  with  seeming  aequi- 
!;••••:   "The    freedom   of    France   and    Kn^land    from  appn- 
h'-nsioiis  of  this  kind  is  dwelt  upon  with  marked  distinctiie 
Mud,  p.  813 

1  Bee  I'.ritUh  State  Papers,  Vol.  53,  p.  833,  880  881,  895,  -  •". 

'7.  Cf.  Karl  Russell's  attempted  rejoinder,  ihid.  p.  !«i:'.. 
J'hillimore  discusses  the  obligation  of  States  to  police  their 
territory  and  to  prevent  its  use  as  a  ha-c  of  hostile  prepara- 
tions. Sec  philliinore '>  Commentaries,  1  ed.  ls">l.  Vol.  I,  § 

L'17.   p     L"_>   I'."*).      This  ipiest'lon    is  considered    heloW    lllldel-     .     I"". 

An  accusation  of  a  similar  nature  \\as  made  |,\  K'ussia  in  1^-L1. 
namely  that  the  Polish  insurrection  was  only  sustained  by  the 
hope  of  fop-is/ii  intervention,  '('f.  N'essclrode  to  l.ieveu  .Ian. 
:i.  l^::i(.  P.ritish  State  Papers.  Vol.  37,  p.  1  1-1 

"If  it  should  first  he  shown  that  intervention  \\as  justi- 
fiable upon  some  other  ground,  such  as  the  violation  of  treaty 
rights  or  humanity,  the  failure  of  the  intervcn'mir  pou.-rs  to 
police  their  territory  could  then  be  defended  as  in  the  nature 
of  a  passive  or  constructive  intervention,  or  else  it  mii_pht  have 
hcen  regarded  as  retaliatory.  As  \\  e  shall  later  show  that 
humanity  was  the  real  justification,  \ve  may  riLphtl\  consider 
that  this  failure  of  the  ;_'o\  eminent  to  prevent  its  territory  fr-m 


OPPRESSION  105 

For  the  reasons  just  given,  the  Western  Powers  could 
not  make  much  of  a  case  when  they  appealed  to  Rus- 
sia to  refrain  from  prolonging  a  condition  which  was 
likely  to  disturb  the  peace  of  Europe.45  Here  also  it 
was  necessary  to  find  some  ground  to  justify  the  hos- 

serving  as  a  base  from  which  to  carry  on  operations  of  war- 
like resistance  to  the  Russian  Government  was  a  justifiable 
instance  of  negative  or  passive  humanitarian  intervention. 
We  might  say  humanitarian  intervention  by  indirection,  or 
constructive  humanitarian  intervention. 

There  was  perhaps  some  subconscious  feeling  of  this  justi- 
fication for  the  failure  to  police  the  territory  when  in  his 
note  of  August  11,  1863,  Earl  Russell,  in  reply  to  the  com- 
plaints of  Prince  Gortchakoff ,  remarked :  ' '  Unless  the  general 
feeling  in  Poland  had  been  estranged  from  Russia,  the  moral 
and  material  assistance  afforded  from  abroad  would  have 
availed  the  insurgents  little."  (Ibid,  p.  913.) 

45In  his  representations  of  March  2,  1863,  Earl  Russell 
added  to  the  treaty  as  a  ground  of  justification  the  interest  of 
European  peace.  He  wrote :  ' '  Great  Britain,  therefore,  as  a 
party  to  the  treaty  of  1815,  and  as  a  power  deeply  interested 
in  the  tranquility  of  Europe,  deems  itself  entitled  to  express 
its  opinion  upon  the  events  now  taking  place."  (British  State 
Papers,  Vol.  53,  805-6.) 

The  British  note  of  April  10  contained  the  following :  ' '  The 
condition  of  things  which  has  now  for  a  long  course  of  time 
existed  in  Poland  is  a  source  of  danger  not  to  Russia  alone, 
but  to  the  general  peace  of  Europe."  (Ibid,  p.  865.) 

The  French  concurrent  note  presented  at  the  same  date  con- 
tained similar  statements  as  to  the  regrettable  complications 
likely  to  result  from  prolonged  disturbances  in  Poland.  (Ibid, 
p.  862.) 

The  Austrian  note  may  perhaps  have  been  the  source  of  this 
attempt  to  find  some  common  ground  of  action  for  Earl  Rus- 
sell in  his  instructions  of  April  4  to  the  British  Ambassador 
at  Paris  wrote:  "But  the  latter  part  [of  the  communicated 
Austrian  note]  appears  to  Her  Majesty's  Government  very 
important.  It  shadows  forth  ulterior  consequences  which,  ac- 
cording to  the  present  views  of  the  Russian  Government,  are 
loo  likely  to  be  realized.  These  consequences,  it  is  declared, 
may  be  calamitous  to  all  Europe,  and  the  conflicts  which  may 
then  be  revived  may  give  rise,  it  is  said,  to  complications  to  be 
regretted."  (British  State  Papers,  Vol.  :•:{,  p.  s:><>.  The 
Austrian  note  is  given  ibid,  p.  861 ;  cf.  also  p.  859.) 
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tilt-  use  «>!'  their  territorv  li\   tin-  insurgents  befi.re  tln-v 

.  * 

could  blame  L'u--ia  t'«'i-  tin-  disturbance  of  tin-  Kuro- 
pean  peace.  I'ntil  they  had  absolved  tln-mselves  they 
wen-  to  In-  regarded  as  in  part  re-|>nnsible  f,.r  tin-  dis- 
tiiriianci-  nt'  \\iiidi  tln-y  complained,  and  this  defect  in 
tln-ir  li'-ic  was  m>t  lo-t  upon  1'rince  ( lortchakoff.  'I'll'' 
Russian  vice  chancellor  remarking  upon  Lord  K'u- 
>fll'>  appi-al  t«»  li'u»ia  as  a  nn-iiih.-r  of  tin-  Soci.-ty  of 
Kuropi-aii  Stato  to  fnltil  ln-r  duties  of  comity  toward- 
tin-  otln-r  statt--,  I'cjdicd  that  liii--ia  wa-  too  directly 
iutt-ri->trd  in  tin-  jn-aci-  of  I'olainl  not  to  a]ipn-ciati-  it> 

international  obligations.    "It  would  }>,•  diHicult,"1  In- 

addt-d,  "to  atlii'm  that  sin-  had  in  this  n->jH-ct  nn-t   with 

a  -criipulous  reciprocity."     At  tin-  cli».«  «.f  thi-  imt.- 

hi-  ajipcah-d  to  tin-  j»o\\fr>  \\ln>  dc>ii-»-d  to  966  1'oland 
pacil'n-d  to  strive  on  their  jtart  to  check  tin-  -pi'ead  of 
moral  and  phy.-ical  di>ordei->  in  Kurope  and  thu<  to 
remove  tin-  principal  sourer  of  tin-  disturbances  which 
alarm  tln-m  for  tin-  future  (see  Briti>h  State  Paper-. 

Vol  53,  p.  897,  Of.  B33,  880  l.  895,  903,  :»"7). 

J^us.-ia's  di-  r«  ••_;•;  i  rd  of  tin-  >t  ipulatimi  contained  in 
Ai-tich-  1  nf  the  j-'iiial  Act  of  X'icnna  seemed  to  otTcr  a 
justifiable  basis  for  representations  in  In-half  of  tin- 
I'oles.  Tin-  British  (iovernment  that  had  bi-m  mainlv 

i 

instrumental  in  securim,r  the  adoption  of  this  Article 
in  1H"».  r.-lVrred  to  it  in  1^.",  afl  it  had  in  1X.">L'  and 
made  it  the  principal  i: round  of  pi-otot  a-^ain-t  liu--ian 
tyranny.  (See  liritish  State  Papers.  Vol.  53,  p.  sll»i. 

-    1,836,863  1,898,912-916,918.    For  action  in  L831-2, 

ibid,  Vol  37,  P.  1417,  14-J-J,  I4::n.  i4;;7.  L439-1444.) 

Unfortunately  this  ba-i.-  of  action  wa>  neither  wise 
in  policy  nor  sound  in  law.  It  was  not  politically  ex- 
pedient becaii-e  the  French  ( lovt-rnment  could  not  be 
expected  to  show  much  eiithu-ia-m  in  supporting  the 
provisions  of  a  tr^atx  \\hich  was  known  to  have  been 
dictated  in  I-'rance  at  tin-  sword's  point.  There  had. 
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furthermore,  been  so  many  modifications  and  viola- 
tions of  the  Treaty  of  Vienna  that  no  one  could  be  cer- 
tain what  provisions  were  still  in  force  and  in  how 
far  any  power  was  justified  in  making  counterbalanc- 
ing modifications  to  compensate  for  those  which  were 
inimical  to  its  own  interests.  The  most  serious  legal 
objection  to  the  argument  based  upon  the  treaty  was 
the  obvious  fact  that  a  treaty  cannot  create  a  right  of 
interference  in  the  internal  affairs  of  a  sovereign  in- 
dependent state  even  though  the  government  thereof 
signs  and  ratifies  the  act  or  sponsion  which  attempts 
in  express  words  to  confer  such  a  right.4 


46 


4GFor  a  fuller  discussion  of  this  question,  see  below  §  19. 
It  is  nevertheless  true  that  a  reasonable  restriction  of  the  rights 
of  a  sovereign  state  may  be  incorporated  in  a  treaty  and  en- 
forced by  other  states  when  such  restriction  is  recognized  as 
necessary  for  the  security  of  all  the  states  (see  §§9  and  17). 
But  it  is  evident  from  the  diplomatic  correspondence  at  the 
time  of  the  negotiation  of  the  treaty  that  the  stipulation  in 
question  was  not  adopted  as  a  result  of  any  general  under- 
standing that  it  was  for  the  common  interest.  It  was  adopted 
for  two  other  reasons :  firstly  and  mainly,  because  Great  Bri- 
tain feared  Russia's  preponderance  in  the  east  of  Europe,  (see 
British  State  Papers,  Vol.  37,  p.  1417-1420),  and  secondly,  in 
order  to  assure  to  the  Poles  reasonable  recognition  of  their  na- 
tional aspirations.  How  secondary  this  latter  consideration 
was  to  Great  Britain,  who  was  mainly  instrumental  in  securing 
the  insertion  of  the  article,  is  shown  by  her  efforts  to  secure  a 
complete  partition  of  the  Polish  provinces  rather  than  to  per- 
mit the  organization  of  a  quasi-independent  Poland  under  the 
sovereignty  of  Russia,  (See  Parliamentary  Papers,  1863, 
Vol.75  [3188]  cited  above.) 

It  would  thus  appear  that  the  main  reason  for  the  insertion 
of  the  provisions  in  regard  to  Poland  was  to  serve  the  political 
object  that  England  and  France  had  in  view,  namely  to  pre- 
vent Russia  from  acquiring  full  military  control  of  Poland. 
(See  also  British  State  Papers,  Vol.  37,  p.  1417-1418.)  Even 
though  Russia  signed  the  treaty,  it  could  not  give  other  powers 
a  right  of  interference  on  political  grounds. 

We  shall  revert  again  to  the  value  of  the  article  as  a  basis 
of  humanitarian  intervention.  In  regard  to  the  value  of  the 


in-  INTERNATIONAL    1'<>LI<  K 

Although  tin-  < loverninrnt-  Beem  n»t  to  have  under- 
stood thi-  principle  of  international  law,  their  ignor- 
ance could  nut   >avr  them   from  confu-.i«n  ami  contra- 
diction when  the\  attempted  to  make  the  treaty  a  ju>ti 
lication  for  art.-  whirli  tln-v  would  othcrwi.-e  have  run- 

* 

.-ideivd  a>  ron-t  itutiim'  an  unju.-t  ilialile  interference  in 
tin-  internal  alTair.-  of  Ru.-.-ia. 

It  i.-  not  -uprising  that   Prince  <  iortchakoff  was  wil- 
ling   to    inert     tlir     British    <  io\  eminent     oil    till.-    LTrolllld 

whirh  v\a-  to  be  MIIV  no  terra  lirina,  hut  a  \-rj-itablr 
i|iiai_rniirr  (  l>riti>h  State  1'aprrs,  \'»»1.  .").'!,  p.  ^'.Mi,  ^'.t7  ; 
ilii.l.  VoL  37,  p.  Ulll,  14L'l,  UL'4,  L431-2).  With  a  foot- 


tr.-;ity  ;is  a  lia-is  of  action  it  will  ]><•  nf  intt-n^t  to  quiiti-  certain 

sagefl  t'l-mn  the  diplomat  ic  corrr.spoildeiice  : 
"In  an  ordinary  case  of  civil  war  between  a  .sovereign  and 
lii-  siilijeet.   I'M  re  ii:  n   states  can    tia\'e   no  grounds   for   interfer- 
ence,  i-vcii  liy  advice  or  reinoiist  ranee  ;    Imt   tin-re  are  eirciini- 

stai s  jieciiliar  to  the  Kingdom  of   Poland  which  make  it    in 

this  re>p,-i-t  an  exception  to  the  general  rule."  1'almei^toii 
to  Lord  Heytesliiiry,  March  L'L!,  L831;  liritish  State  Papers. 

Vol.  37,  p.  L416 

"His  Ma.jesly  's  (  !o\erniiieiit  is  fully  sensible  of  the  delicacy 
of  the  ipi.-.stioiis  at  isviir,  invo|viii'_r,  as  they  ilo.  the  relations 
between  a  sovereign  and  his  .subjects;  matters  upon  which, 
under  ordinary  circumstances,  and  when  those  relations  arc 
not  interwoven  with  the  .stipulations  (.f  treaties,  the  most  well- 
meant  and  friendliest  interposition  must  at  best  1 1'  doubtful 

expediency."         I'almer.stuii    ti,    I, .ml    I  |c\  tcshury,    March    I'-'. 

L832,  British  state  Papers,  Vol.  37,  p.  1  136. 

P.nt  Lord  Heytesbiiry  seems  to  have  had  some  understand- 
iiiL'  of  the  limits  of  interference  b,i-cd  upon  a  treaty,  for  in 
his  report  of  <  »ctohcr  1.  L831,  he  writ' 

'Indeed,  it  miL'ht  be  impossible  for  forc'iLMi  poxver.s  to  L'uar- 
antec  a  particular  and  unchangeable  form  »f  government  to 
any  count  ry.  "  I'.ritish  State  Papers,  \"ol.  :',7,  p.  1  -\ -'•'<.  And 
further  aloiiL'  in  the  same  report  Lord  Heytesbiiry  indicates 
of  how  little  value  he  considered  the  Article  ;is  ;i  basis  |',.r  pro- 
test : 

"I  have,"  writes  the  British  Ambassador.  "I n  constantly 

assured  in  reply,  that  the  stipulations  of  the  Treaty  of  Vienna 
will  be  strictly  attended  to,  but  this  assurance  amounts  to  lit- 
tle or  Mothinu',  for  the  stipulations  themselves  amount  to  little 
or  nothing."  Ibid.  p.  1 U4.) 
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ing  so  insecure  Earl  Russell  could  hardly  succeed  in 
his  battle  of  words  to  find  a  legal  justification  for  the 
British  intervention.47 

But  when  all  the  specious  grounds  of  support  for 
intervention  on  the  basis  of  the  Treaty  of  Vienna  have 
been  refuted,  it  is  still  possible  to  consider  the  pro- 
visions of  Article  I  of  the  Final  Act  as  Russia's  prom- 
ise that  she  would  grant  to  the  Poles  such  reasonable 
recognition  of  their  rights  of  self-government  and 
nationality  as  should  accord  with  the  prevalent  senti- 
ments of  humanity.  Viewed  in  this  light,  Article  I  of 
the  Treaty  of  Vienna  would  not  authorize  an  unjusti- 
fiable interference  in  the  internal  affairs  of  an  inde- 
pendent state,  but  would  be  merely  the  formulation  of 
the  rights  which  international  law  guarantees  to  a  sub- 
ject people.  In  the  event  of  a  failure  to  grant  this 
minimum  of  right,  any  state  would  have  the  right,  and 
all  the  nations  would  have  the  obligation,  in  so  far 
as  the  circumstances  would  allow,  to  undertake  an 
intervention  on  this  ground  of  humanity.  That  is  for 
the  purpose  of  compelling  the  transgressing  suzerain 


47Earl  Russell  seems  to  have  been  so  ignorant  of  the  funda- 
mental principles  of  international  law  that  he  was  not  able 
even  to  refute  the  preposterous  argument  advanced  by  Russia 
that  the  treat}7  provision  in  favor  of  the  Poles  had  been  abro- 
gated by  the  right  of  conquest  after  the  suppression  of  the  in- 
surrection of  1832.  (British  State  Papers,  Vol.  53,  p.  864; 
cf.  ibid,  vol.  37,  p.  1417,  1428,  1432,  1438.)  Professor  Rossi 
in  his  review  of  Wheaton's  work  criticizes  that  writer  for 
speaking  of  the  '  '  reconquest  '  '  of  Poland.  '  '  One  does  not,  '  '  says 
Rossi,  "conquer  oneself"  (Archives  de  droit  et  de  legislation, 
Vol.  I,  p.  356  ;  Stapleton  :  Intervention,  p.  136-7,  in  a  some- 
what ambiguous  statement,  falls  into  the  same  error  as  Whea- 
ton  and  Russell.) 


mi  [INTERNATIONAL    P<>ld<  I-: 

in  t'ultill  his  internationally  ivcuLrni/.ed  (>lili-_rat  i"iis  U>- 
wards  tin-  l'"l' 

A'_rain  \v  e  art-  liroir_:ht  hack  to  humanity  a>  tin-  lia>i> 
..I'  tin-  action  a-aiiiM  K'n  —  ia  which  tin-  Hriti.-h  <iovcrn- 
ment  vainly  thought  to  lind  in  tin-  treaty  alone. 

Notwithstanding  thex-  attempts  to  find  a  LTound  of 
justification  more  >;it  i>l'actory  than  humanity,  tin-  in- 
tervening |n>v\ers  did,  withal.  Concurrently  and  BOme- 
t  lines  incidental^  ,  refer  to  Considerations  "f  humanity. 
I'.ut  the\  did  it  hesitatingly  —  alm«>t  shamefacedly  — 
aa  llioii-h  this,  the  only  juridical  lia>is  upnii  which 
th'-ir  action  cmild  In-  dd'ciidcd,  was  imt  niic  which 


'sKvt-n  in  1>.'5J  when  (Irrat  I'.ritain  and  Frain-i-  had  no  in- 
t'-ntiun  nt'  lining  nmrc  than  inti-n-'-d.-  |»y  t'riniilly  cnuncil  in 
t'avnr  nt'  tin-  1'nlfx.  tin-  i'\i.xti'!ii'i-  nt'  Artirlr  I  was  of  irri-at  value 
a>  a  t'liriiinlatiiin  of  Kn»ia'.s  uhli'.rat  imi  inwards  iln-  Kin<_rdniii 
nt'  1'nland.  This  appt-ars  in  Lnrd  1  Ir\  tc.slmry  '>  n-pni-i  in  I.nnl 
I'alnnT.stnn  nf  .lanuary  '_'.  lv.'"_'.  in  wh'n-h  he  wmtr: 

"  It  must  nnt,  Imwi'vr.  If  rotirlnilrd  that  mir  ctTnrts  in  favor 
nf  Tin-  I'nli-s  ha\i-  lit-.-n  i-ntin-ly  thrown  away.  It  will  he  suf- 
ficient tn  east  mir  eyes  towards  th«-  Kiisso  I'nlish  pmvine'-s 
riot  included  in  the  Kingdom  of  Poland,  and.  eonse,pi«'iitly. 
out  of  the  reach  of  fmviL'n  intervention,  tn  \»-  cmivinced  of  the 
contrary.  In  the  Kingdom  nf  1'nland.  setting  out  of  the  i|iies- 
tion  thnsc  acdiscrl  of  assassination  and  the  officers  of  the  three 
COrpfl  "f  Kaiiiinski,  Hyhinski.  and  Hanmrinn,  win.  form  a  class 
apart,  and  who  are  now  gradual  ly  returning  to  their  hoi 
npiin  cniiseiit  intr  to  renew  their  oaths  of  allegiance,  there  are 
not  above  L'H  individuals  excluded  from  the  amnesty,  or  who 
will  suffer  for  their  political  conduct.  I'.ut  in  the  lliisso  polish 
provinces  incorporated  with  tin-  Krnpire.  contiscatimi  of  prop- 
erty. exile,  or  deportation  to  Siln-ria  are  the  general  lot.  Not 
an  individual  has  lieen  siiH'eivd  to  escape  who  took  any  active 
part  in  the  Revolution.  This  ditTerent  measure  of  punish- 
in.  'tit.  thoiiL'h  it  speaks  little,  perhaps,  in  favor  of  the  dejn- 
rricy  of  this  <  io\  ertimcut,  shows  clearly  the  effect  of  for- 
inter\eiit  ion.  \\V  may  not  have  ^airn-d  much;  Imt  we.  at 
least,  have  tin-  consolation  •  •  -  -hat  the  course  pur- 

sued would  have  lieen  infinitely  mo1  -e  had  w  nnt  taken 

the  line  we  did."        I'.ritish  Stale  Papers.  Vol.  :;7,  p.  1  }.".n 
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they  cared  to  present  as  the  real  justification  of  their 
intervention.49 

It  is  to  be  regretted  that  the  right  of  intervention 
upon  the  ground  of  humanity  should  have  been  so  little 
understood.  If  the  cooperating  powers  had  justified 
their  action  upon  the  ground  of  humanity  to  prevent 
the  oppression  of  the  Poles,  they  might  have  overcome 
every  argument  of  Russia,  and  they  would  have  had 
back  of  them  a  very  strong  popular  support  in  all  parts 


49Earl  Russell  in  his  note  of  March  2,  to  the  Russian  Gov- 
ernment expressed  similar  views :  ' '  However  much  Her 
Majesty's  Government  might  lament  the  existence  of  such  a 
miserable  state  of  things  in  a  foreign  country,  they  would  not, 
perhaps,  deem  it  expedient  to  give  formal  expression  to  their 
sentiments,  were  it  not  that  there  are  peculiarities  in  the 
present  state  of  things  in  Poland  which  take  them  out  of  the 
usual  and  ordinary  condition  of  such  affairs."  (Ibid,  p.  806.) 
The  peculiarities  referred  to  were,  of  course,  the  provisions  of 
the  Treaty  of  Vienna. 

Lord  Russell,  in  his  note  of  April  10  to  Russia,  repudiates 
completely  any  right  of  intervention  upon  grounds  of  human- 
ity alone  when  he  admits  that  in  the  absence  of  treaty  stipu- 
lations the  constitutional  rights  of  the  Poles  might  have  been 
declared  forfeited  after  the  suppression  of  their  revolt. 
(British  State  Papers,  Vol.  53,  p.  864.) 

In  a  preceding  portion  of  this  same  note  Earl  Russell  may, 
perhaps,  be  considered  by  implication  to  deny  humanity  as  a 
basis  for  intervention  when  he  indicates  that  the  sympathy 
of  public  opinion  would  have  justified  an  "appeal''  —that  is, 
friendly  intercession — "to  the  generous  and  benevolent  feel- 
ings of  His  Imperial  Majesty."  Similar  disclaimers  of  any 
right  of  intervention  on  the  ground  of  humanity  made  in 
1832  will  be  found  in  an  extract  already  quoted.  (See  Pal- 
merston  to  Lord  Heytesbury  March  12,  1832,  British  State 
Papers,  Vol.  37,  p.  1436.) 

In  his  note  of  February  21,  to  the  French  Ambassador  at 
London,  M.  Drouyn  de  Lhuys  remarks  of  the  disturbances 
prior  to  Prussia's  interference  by  the  signing  of  the  Aven- 
sleben  Agreement:  "The  lamentable  incidents  of  the  resist- 
ance of  the  population  to  a  measure  of  internal  administration 
could  as  yet  only  be  regarded  from  a  humanitarian  view- 
point." The  "only"  is  hen-  significant.  (British  State  Pa- 
pers, Vol.  53,  p.  809.) 


Hi1  [INTERNATIONAL    I'nun-: 

uf   Kurope.     (  »n  tliis  firm  foimdat  ion,  tin-  interven'm-.: 

>  niim-nts  could  have  cooperated  t"  BeCUTe  the  end- 

which   they   had  in   view.      All   tin-  .-ubtle  and   specious 

•!iaiiLr'-  «•!'  arguments  could  liavc  been  bru-hed  a-ide, 
and  L'li-sia  by  her  acts  would  have  Mood  forth  as  a 
transgressor  of  tin-  law  of  nations  until  Mich  time  ELfi 
she  \\a-  ready  to  conform  to  that  law  hy  Arrant  inur  the 
1'ole-  a  rea-onahle  autonomy  and  recognition  of  their 
national  a-pirat  ion-. 

Kvcii  althoULrh  tin-  intt-rvrnini:  irovi-ninn-nts  wcr»-  un- 
mindful of  tin-  true  juMilication  of  their  intervention, 
the  Matf>nieii  directiii'_r  the  affair.-  of  the  intervening 
Btal  6XD  to  have  felt  out  the  law  which  they  did  not 

under-iand.  Ky  their  acts  they  wer.-  carr\'inu'  out  uu- 
wittiiiLrly  what  we  muM  consider  to  lie  clearly  an  in- 
.Mance  of  intervention  on  tin-  Around  of  humanity. 
<  I  !-o|iiii'_rly  and  in  a  blundering  fashion  the  coupe  rat  inir 
jiowers  felt  their  way  alonir  the  r'iLrlit  path.  In  their 
notes  ainid-t  irrelevant  and  extraneous  \-erliia-_f  we 
find  embedded  the  arguments  aecessary  to  justify  their 
action  ujioii  humanitarian  irrounds. 

'!'«•  make  this  clear  and  to  .Mate  more  precisely  the 
LToiinds  of  the  action  taken,  we  need  only  to  reproduce 
a  few  extracts  selected  from  the  various  notes  of  \>v<>- 
test 

The  rejteated  reference  to  humanitarian  considera- 
tions which  we  find  in  the  representations  of  the  cooper- 

atimr  powers  were  not  confined  to  any  one  of  the  else 

of  acts  which  mav  lie  considered  to  justifv  humanitari- 

tf  • ' 

an  intervention,  but  the  principal  aim  of  their  action 
was  to  prevent  the  oppression  of  the  I'ole^  through  tin- 
abu-ive  denial  to  them  of  a  rea-onahle  decree  of  au- 
tonomy and  the  riirht  to  tin-  retention  of  their  la 
and  racial  or  religious  institution-.' 

PROLONGED    DISTI'Iil'.ANCK.s  •     |n   u.l.lition   to 
tests   anaiii^t    tin-    uppressinn    of    the    Poles,    the    intervening 
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As  a  fitting  conclusion  to  this  examination  we  can  do 
no  better  than  to  reproduce  the  attempts  to  formulate 
and  define  the  nature  of  Russia's  obligation  to  refrain 
from  the  oppression  of  her  Polish  subjects : 


states  justified  their  action  upon  the  ground  of  the  recurrence 
and  prolongation  of  disturbances  in  Poland : 

The  French  note  of  April  contained  the  following:  "The 
characteristic  of  the  agitation  in  Poland,  M.  le  Due,  that 
which  makes  their  exceptional  gravity,  is  that  they  are  not 
the  result  of  a  passing  crisis.  Effects  which  are  reproduced 
in  almost  every  generation  cannot  be  attributed  to  purely  ac- 
cidental causes.  These  convulsions,  which  have  become  peri- 
odical, are  the  sj^mptom  of  an  inveterate  evil ;  they  bear  witness 
to  the  impotence  of  the  combinations  which  have  been  hitherto 
devised  in  order  to  reconcile  the  kingdom  of  Poland  with  the 
situation  which  has  been  created  for  it."  (British  State  Pa- 
pers, Vol.  53,  p.  862 ;  Translation  in  Parliamentary  Papers, 
Vol.  75,  Poland  [3150]  No.  136.) 

The  British  note  presented  at  the  same  time  declared :  ' '  The 
disturbances  which  are  perpetually  breaking  out  among  the 
Polish  subjects  of  His  Imperial  Majesty  necessarily  produce 
a  serious  agitation  of  opinion  in  other  countries  of  Europe, 
tending  to  excite  much  anxiety  in  the  minds  of  their  Govern- 
ments, and  which  might,  under  possible  circumstances,  pro- 
duce complications  of  the  most  serious  nature."  (Ibid,  p. 
865.) 

In  the  previous  British  note  of  March  2nd,  we  find  :  ' '  Since 
1832,  however,  a  state  of  uneasiness  and  discontent  has  been 
succeeded  from  time  to  time  by  violent  commotion  and  a  use- 
less effusion  of  blood."  (Ibid',  p.  806.) 

ANARCHY :  Still  another  ground  of  justification  was  the 
anarchy  in  Poland  and  the  violations  of  the  rules  of  civilized 
warfare. 

This  ground  was  taken  by  Earl  Russell  in  his  conversation 
with  Baron  Brunnow,  the  Russian  Ambassador.  "In  a  former 
conversation,"  writes  Earl  Russell  in  his  dispatch  of  April 
30,  "I  had  said  to  him  that  I  could  not  be  surprised  that  men 
driven  to  despair  should  commit  wild  deeds  of  revenge,  or 
that  the  ferocious  disciples  of  Ma/zini  should  be  guilty  of  as- 
sassinations ;  but  that  the  acts  of  atrocity  committed  by  the 
disciplined  army  of  Russia  excited,  on  the  part  of  Her 
Majesty's  Government,  surprise  as  well  as  horror.  Baron 
Brunnow  had  replied  that  dreadful  crimes  of  savage  cruelty 

had  been  perpetrated  by  the  insurgents,  and  had  given  rise  to 
8 
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Tin-  lir>t   document   i>  Artich-  I   of  tin-   Final  Act   of 
tin-  CongreSB  "f  \'ifiina  above,  p.  !»1  )   in  which  tin- 

Poles  \vi-r.-  pr..Mii-i-«l  a  constitutional  union  with 
and    a    "distinct    adininist  rat  ion. "      Tin-    I'M!.-- 


actfi  ''ablation.      II.-   informed   mi-  \  esterday   that 

I'.erj-  \\oiild  takr  command  nf  tin-  Russian  army  in  Poland.  !!•• 
said  that  (ieneral  IMT-_'  was  an  able  commander,  and  was  likely 
I iy  his  military  arran!_pcnients  tu  put  an  end  to  tin-  insurrection. 
I  replied  that  if  (ieneral  HerL'  was,  as  I  believed,  an  officer  of 
hiirh  repute.  I  hoped  he  would  restore  discipline  in  the  Russian 
army  in  Poland,  and  punish  those  acts  of  insiiliurdinat  ion  and 
liarharoiis'  violence,  which  had  hitherto  been  unrestrained. 
I'.ai-on  I'.runnow  denied  the  truth  of  the  stories  in  circulation 
upon  this  subject.  '  I'ritish  State  Papers,  vol.  ~i'.\.  p  Bl 

\Ve  ijuote  another  p;i—;!Lr"  from  the  same  dispatch  in  which 
Karl  Kussell  relates  how  he  ipialiti'-d  the  assurances  which  In- 
had  just  Lriven  P.aron  P>runnow  as  to  the  pacific  nature  of  the 
i-ninmiinicat  ion  about  to  be  made  to  Russia: 

'Hut   the  state  of  things  mi^ht  change.      The  present  n\>-r 

tllfe    of    Her    Majesty's    (lovemment     Illi^'llt     be    rejected    as    the 

representations  of  the  L'nd  of  March  had  been   rejected  by  the 
Imperial    (iovernnient.      The    insurrection    in    Poland    mi'_rht 
continue   and    mi-_pht    assume    larger    proportions;     the   atroci- 
'.n  both  .sides  mi'_rht  be  a<_ri_rravated  and  extended  to  a  widei' 
ran^c  of  country.      If  in  such  a  state  of  afl'airs  the   Kmperor 
of  Ku-si;i  \vere  to  take  no  steps  I. f  a  conciliatory  nat  ure.  dan: 
and   complications   mi^hl    arise   not    at    present    in   contempla- 
tion.'         P.ritisli  State  Papers.  V,,|.  53,  ;  7. 

The  Spanish  (Joveniment  in  their  apju-al  to  Russia  "to  pur- 
sue a  conciliatory  and  merciful  course"  eited  their  own  e\- 
periei of  civil  war-,  and  remarked  "that  popular  discon- 
tents cannot  be  suppressed  by  severity  aloi  I'.ritish  State 

Pajiel's,     \"o|.     53,     p.     ~7l 

l-'rom  Vienna  Lord  Pdoomfidd  reported:  "Much  has  been 
said  of  the  want  of  discipline  amongst  the  Russian  troops 
in  Poland,  and  to  the  almost  total  disregard  of  the  authority 
of  the  officers  are  attributed  most  of  the  frightful  massacres 
that  are  each  day  reported  in  the  newspaper  I'.ritish 

State  Papers.  Vol.  53,  p.  Ml.  In  the  same  report  Lord 
P.loomti'-ld  inclosed  a  translation  from  the  /•>,///,/,/,  lilnft 
L'i\  i:iL'  details  of  these  at  roc  i  tie-  Ibid.  p.  >  1"  M'J 

Lord  Palmei-ston 's  instructions  of  No\ember  I':',,  l^.'ll.  to 
Lord  I  |e\  tesinir\  contained  the  following  criticism  of  methods 
employed  by  !:  :  in  suppressing  the  insiirr-'ct  imi  of 


OPPRESSION  115 

further  promised  "Representation  and  national  in- 
stitutions ' '  which  were,  it  is  true,  by  the  terms  of  the 
Act  to  be  * '  regulated  according  to  the  degree  of  politi- 
cal consideration  that  each  of  the  governments  to  which 
they  belong  shall  judge  expedient  and  proper  to  grant 
them."51 


' '  From  the  submission  of  the  Poles  to  the  arms  of  His  Im- 
perial Majesty,  Europe  looks  for  the  reestablishment  of  law 
and  justice,  and  not  for  acts  of  retaliation  and  vengeance; 
since  whatever  excuse  such  acts  may  find  in  the  troubles  of  an 
intestine  war,  they  could  not  be  palliated  if  resorted  to  by  a 
power  which  has  subdued  all  opposition,  and  which  cannot 
plead  for  its  measures  the  necessity  of  any  pressing  emer- 
gency." (British  State  Papers,  Vol.  37,  p.  1428.) 

Secretary  Seward  wrote  to  Mr.  Motley,  July  14,  1863  :  ' '  The 
European  states  suffer  long  and  forbear  much  with  a  nation 
that  falls  under  the  affliction  of  civil  war,  if  it  be  only  near 
home.  They  are  very  intolerant  of  a  nation,  on  this  continent, 
that  suffers  its  domestic  wrangles  to  break  the  peace  of  the 
world."  (Diplomatic  Correspondence,  1863,  Part  II,  p.  926.) 

HUMANITY :  In  certain  passages  of  the  diplomatic  corre- 
spondence we  find  allusions  to  humanity  as  the  justification 
for  the  representations  without  any  specifications  as  to  the 
particular  action  considered  to  violate  the  principles  of  hu- 
manity. (See  British  State  Papers,  Vol.  37,  p.  1426;  Ibid, 
Vol.  53,  p.  813.) 

51In  his  note  of  August  11,  Earl  Russell  wrote:  'The  Em- 
press Catherine  in  1772  promised  to  the  Poles  the  maintenance 
of  their  religion.  The  Emperor  Alexander  I  in  1815  prom- 
ised to  the  Poles  national  representation  and  national  adminis- 
tration. 

"These  promises  have  not  been  fulfilled.  During  many 
years  the  religion  of  the  Poles  was  attacked,  and  to  the  pres- 
ent hour  they  are  not  in  possession  of  the  political  rights  as- 
sured to  them  by  the  Treaty  of  1815  and  the  constitution  of  the 
same  year."  (British  State  Papers,  Vol.  53,  p.  913.) 

Discussing  Russia's  obligation  under  Article  I  with  especial 
reference  to  the  terms  "representation"  and  "national  insti- 
tutions," Prince  Gortchakoff  in  a  conversation  reported  by 
Lord  Napier  remarked  "  .  .  .that  under  this  Article  the  Rus- 
sian Government  remained  the  absolute  arbiter  of  the  form  in 
which  the  representation  and  national  institutions  of  Poland 
should  be  framed.  The  Emperor  Alexander  I,  using  his  in- 
disputable prerogative  in  a  liberal  and  even  in  an  enthusiastic 
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Thr  n\-,-rt  ads  hy  which  Ru  —  ia  op]»n'»f<I  tin-  I' 
\\vn-  \\i-ll  ili'-criln'il  liy   I,  i.  ril  I'aliii'T-tuii  in  a  .li-patrh 
to  L.T.l  Durham,  July  3,  L832: 

"The  Ttvatii's  of  l^l.'i,  to  which  li'u  —  ia  wa-  a  party 
(not  only  tin-  Ci.-nt-ral  Act  el'  Congress  "f  Yifmia.  luit 
tin-  M-parat'-  Tn-aty  li.-twc.-ii  L'u>-ia  ami  I'm  —  ia>, 
di-arly  stipulate  tliat  tin-  nationality  of  tin-  I'oh's  -hall 


sense.  had.  .sonic  time  after  the  conclusion  of  tin-  Treaty  iv- 
fcrreil  to,  spontaneously  granted  to  the  KiiiL'dom  of  Poland  a 
Representative  (  'oiistituf  ion  which  had  not  proved  consistent 
with  the  peace  and  welfare  either  of  Poland  or  Russia.  That 
Constitution  had  never  lieen  imparted  to  foreign  Pov 
involvin<_r  the  execution  of  international  enirairement  -  \Ve  all 
know  under  what  circumstances  it  had  perislied.  What  the 
Kmperor  Alexander  did  in  the  plenitude  of  his  power,  his 

successor   in   the  exercise  of  the   same    power  could    revoke.      The 

present    Kmperor,    ever   faithful    to   the    prim-ip].  govern- 

ment which  In,-  applied  in  Kiissia.  had  applied  these  principles 
in  Poland  too.  and  perhaps  in  a  larger  measure  than  had  lie.-n 
granted  in  any  other  portion  of  his  dominions.  The  political 
Constitution  proclaimed  in  Poland  in  the  year  l*til  embodied 
a  complete  autonomy,  national  institutions-  with  a  modified 
representation  adapted  to  the  form  of  political  existence  in 
force  under  the  Imperial  (  iovernment  .  Poland  wa.s  now  ruled 
liy  institutions  purely  polish.  There  was  a  directing  Minister. 
a  Pole.  entertainiiiL'  national  sentiments  of  the  most  decided 
character;  a  Council  of  Administration  composed  of  ]*<*' 

1  'oiincil  of  State  eontainin-r  Poles  taken  from  the  several 
ecclesiastical  and  civil  orders  of  the  community,  and  emliod\  - 
nc_r  some  repr.'M-ntative  elements,  in  which  general  laws  for  tin- 
welfare  of  the  Kingdom  were  elaliorated  :  there  were  pro- 
vincial. district,  and  municipal  councils  in  deseeiidinir  order. 
all  purely  elective,  charged  with  the  local  and  material  inter 
•  '  of  the  country.  This  national  representation  was  not  cast 
in  the  same  mould  as  that  which  was  designed  liy  tin-  Km 
pej-or  Alexander,  or  that  which  existed  in  KiiL'land.  hut  it 
formed,  nevertheless,  a  s\.  stein  of  national  and  representative 
institutions  adapted  to  the  condition  of  Poland  and  its  rela- 
tions with  K  ,  •  I  I  ••[•  Ma.jestv  G  eminent,  coinposcil  of 
•tieal  statesiiieii.  the  re  p  1'e-e  n  t  a  t  i  \  es  of  a  prai-tieal  nation. 
would  not  surely  contend  that  then-  \\as  onl\  one  valid  and 
Useful  form  of  political  institutions  equally  applicable  to  all 
countries,  that,  namely,  which  exi-ted  in  Knu'land.  an«l  which 
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be  preserved.  But  statements  have  reached  His  Maj- 
esty's Government  which,  if  true,  tend  to  show  a  de- 
liberate intention  on  the  part  of  the  Russian  Govern- 
ment to  break  down  the  nationality  of  Poland,  and  to 
deprive  it  of  everything  which,  either  in  outward  form 
or  in  real  substance,  gives  to  its  people  the  character 
of  a  separate  nation. 

1  i  The  abolition  of  the  Polish  colors ;  the  introduction 
of  the  Russian  language  into  public  acts ;  the  removal 
to  Russia  of  the  national  library,  and  public  collections 
containing  bequests  made  by  individuals  upon  specific 
condition  that  they  never  should  be  taken  out  of  the 
Kingdom  of  Poland;  the  suppression  of  schools  and 
other  establishments  for  public  instruction;  the  re- 
moval of  a  great  number  of  children  to  Russia  on  the 
pretence  of  educating  them  at  the  public  expense ;  the 
transportation  of  whole  families  to  the  interior  of 
Russia;  the  extent  and  severity  of  the  military  con- 
scription; the  large  introduction  of  Russians  into  the 


was  successful  there.  Nor  would  Her  Majesty's  Government, 
which  professed  non-intervention  as  the  rule  of  their  foreign 
policy,  deviate  from  that  principle  now  by  interfering  in  the 
domestic  concerns  of  another  State.  The  Kingdom  of  Poland 
enjoyed  an  absolute  administrative  independence.  Even  the 
Department  for  Polish  Affairs  in  the  Russian  capital  had  been 
abolished.  The  only  institution  common  to  the  two  countries 
now  was  the  army.  The  new  institutions  granted  to  Poland, 
alluded  to  above,  opened  a  wide  field  of  activity  and  material 
prosperity  to  the  country.  But  this  was  not  all.  The  Imperial 
Government,  in  restoring  the  educational  establishments  of  the 
Kingdom,  had  offered  to  the  people  the  resources  of  intellec- 
tual culture  and  satisfaction.  If  to  these  institutions  we  added 
the  guarantee  by  which  they  were  all  preserved,  the  personal 
character  of  the  Emperor,  who  cherished  an  equal  solicitude 
for  the  good  of  all  his  subjects,  we  should  have  a  siiHicimj 
security  for  the  future  welfare  of  Poland,  though  the  scheme 
might  exclude  the  peculiar  form  of  Representative  (Jovcrnment 
applied  in  Great  Britain,  and  perhaps  exclusively  appropri- 
ate to  its  condition."  (British  State  Papers,  vol.  ;">:{,  p.  8:54-5.) 
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public  employments  in  Poland;  tin-  interference  with 
tin-  Nat  iiin.-il  ( 'liun-li  ;  all  t  ln-.-r  appear  to  he  -\  mptoms 
of  a  deliberate  intention  In  obliterate  tin-  political 
nat  iuiialit  y  of  Poland,  ami  gradually  to  convert  it  into 
a  li'ii»ian  province.11  <P>riti-h  State  Paper.-,  vol.  .'!", 

P.  L440.) 

Iii  re>p.ni-c  to  Priiic*-  Gtartchakoff's  intimation  that 
Rus.sia  wa-  "  ready  to  enter  upon  an  exchange  of  id'-a- 
upon  ill.-  -I'ound  and  \\ithin  tin-  limit.-  of  tin-  Treaty 
ot'  1s!.")."  |-];ii'l  l\u>srll  lifl'orc  making  any  definite 
prop,,>al>  found  it  "essential"  >»>  he  -aid  to  point  out 
that  there  were  "two  leading  itrinciple-  upon  which," 

it  appeared  to  the  hriti.-h  ( io\ -erninent,  "any  future 
Lro\-ernnient  of  I'oland  oiiirht  to  rest'  (British  State 

Papers,  Vol  53,  p.  898). 
Karl  Russell  states  the  firsl  of  these  to  be:  "..  tlie 

establishment   of  coniidence  in  the  ^ovenmient  on  the 

part  of  the  governed"  (ll>id,  p.  898).     Karl  h'u--eii 

then   referred  to  the  vii-\\>  ot'  Ah-xander   1    i-elativi-  to 
I'oland  and  laid  particular  einpha.-is  upon  the  exjn 
-ion   "..with   a   national   administration  congenial   to 
the  .sentiments  of  the  people,"  which  the  T.-ar  had  u.-ed 
in  de-crihinir  his  plan  for  erecting  the  l)iichy  of  War- 
saw "touretlier  with  the  I'oli.-h  |iro\'ince>  formerly  di- 
meinliered  into  a  kingdom  under  the  dominion  ot'  Uu-- 
Bia"  i  I'.riti.-h  State  Paper-.  VoL  53,  p.  898). 

"The  next  [second  |  principle  of  order  and  Mabili- 
ty,"  Karl  l>'ii--ell  con.-idered  to  be:  "...the  .-upivm- 
acv  of  law  over  arbitrarv  will'  (Ibid.  51.  s'.'!h.  ('on- 

.  . 

tinuiiiL.  |-;..rl  K'u.-sell  -aid:  "Where  -uch  -upi'eniacy 
exists,  the  -uliject  orciti/.cn  may  enjoy  hi<  jiroperty  or 
iii-  imlu-try  in  peace,  and  the  -I'ciinty  he  1'eeU 
as  an  individual  will  be  felt  in  it-  turn  by  the  govern* 
iiienl  under  which  he  li  . 
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"Partial  tumults,  secret  conspiracies,  and  the  inter- 
ference of  cosmopolite  strangers  will  not  shake  the 
firm  edifice  of  such  a  government52.  (Ibid,  p.  899.) 

Under  the  circumstances  then  existing  Earl  Russell 
stated  that  it  appeared  to  his  government  that  "noth- 
ing less  than  the  following  outline  of  measures  should 
be  adopted  as  the  basis  of  pacification. 

"1.  Complete  and  general  amnesty. 

"2.  National  representation,  with  powers  similar  to 
those  which  are  fixed  by  the  Charter  of  the  15th-27th 
November,  1815. 

"3.  Poles  to  be  named  to  public  offices  in  such  a 
manner  as  to  form  a  distinct  national  Administration, 
having  the  confidence  of  the  country. 

"4.  Full  and  entire  liberty  of  conscience;  repeal  of 
the  restrictions  imposed  on  Catholic  worship. 


5-This  statement  of  Earl  Russell  does  not  seem  quite  in  har- 
mony with  his  frank  admission  to  the  Austrian  Ambassador, 
Count  Apponyi,  that  it  might  be  necessary  ultimately  to  re- 
store the  independence  of  Poland  (British  State  Papers,  Vol. 
53,  p.  831 ;  cf.  similar  statement  by  Gortchakoff,  ibid,  p.  833). 
In  the  course  of  this  same  conversation  as  reported  by  Earl 
Russell  himself  he  also  outlined  his  ideas  as  to  what  was  nec- 
essary to  pacify  Poland  as  follows:  "Russia  could  only  gov- 
ern Poland  in  one  of  two  ways.  The  one  was  that  of  the  Em- 
peror Nicholas,  that  of  keeping  her  submissive  and  degraded ; 
extinguishing  her  language ;  compelling  her  by  force  to  change 
her  religion.  This  mode  was  repugnant  to  all  received  notions 
of  justice  and  clemency. 

' '  The  other  was  the  mode  of  Alexander  I :  protecting  her 
from  the  hatred  and  revenge  of  the  Russians,  by  giving  her 
the  guarantee  of  popular  institutions  and  a  local  administra- 
tion entirely  separate  from  that  of  Russia. 

"Nothing  less  would  suffice.  The  late  conscription  was  a 
proof  of  it.  The  law  of  recruitment  of  1859  was  a  fair  and  just 
law;  but  it  was  wanting  in  some  formality,  and  when  it 
suited  the  despotism  of  Russia  to  substitute  an  arbitrary,  un- 
just, and  cruel  measure  for  the  equal  law  which  had  been  pro- 
claimed, there  was  not  a  moment's  hesitation  in  doing  so.  I 
conceived  there  was  no  middle  line  between  a  system  of  oppres- 
sion and  a  system  of  free  and  just  government."  (British 
State  Papers,'  Vol.  ;",:{,  p.  Ml,  Cf.  ibid,  p.  8G5,  874.) 
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••.">.   'I'lir  I'oli-h  la!iLMj;iLrf  reco<;ni/.ed  in  1)1.' 
a-  tin-  official  laiiLnia'.re,  ami  u-'-d  afl  .-uch  in  tin-  admin- 
i-tration  ..!'  the  law  and  in  education. 

"6,  The  establishment  of  a  iv-rular  and  Ir-al  system 

•  if  recruitiiiLT. 

"These  •'•  point-  mk'lit,"  Karl  Ku— ell  add--d,  "serve 
afl  tin-  indications  of  im-a-nivs  to  be  adopted,  after 

calm  and  lull  deliberation. 

"  lint  it  i>  dilVicult,  nay,  almo.-t  impo-.-ible,  to  en-ate 
tin-  n-ijui-ite  coiilidrncc  and  calm  while  tin-  jia»ioii>  ot' 
iiit-n  arc  In-coining  daily  more  excited,  their  hatred.- 
inore  deadly,  their  determination  m  succeed  or  peri-ii 
more  fixed  and  immovahh-'  (P>riti-h  State  I'aper-, 
vol.  53,  p.  MMMIOH). 

Tlie  l>riti>li  (loverniiifiit  Bpeaking  through  Vi>coimt 
» 'a>tlerea'_rh,  \'i>coiint  I 'almer.^toii  and  Marl  liu»ell 
delined  the  limitations  which  international  law  placed 

Upoll     lill»ia    to    pre\'e!lt     the    oppre»io|i    of    her    Polish 

Hihjects  and  to  as.-ure  to  them  a  rea-oiiaMe  reco^ui- 
tion  of  their  national  institution-  and  aspirations. 

In  >o  far  as  the>e  limitations  to  prevent  that  abu>ive 
OSe  of  power  which  we  call  uppre->ioii  were  correctly 
-tate«l  they  will  apply  to  and  will  limit  tin-  action  of 
any  empire  over  the  alien  race-  and  peoples  held  under 
it-  paramount  authority. 

It  i-  natural  to  apply  them  now  to  Ireland  and  to  -  ,• 
in  how  fa  r  <  I  reat  Britain  ha.-  her.-elf  oli.-er\'ed  the  rule- 
\\hich  -he  propo-ed  in  the  oase  of  TolaiMl. 

The  I'nited  States,  in  1^!<S,  intervened  in  Cuba  on 
the  irround  of  humanity  to  put  an  end  to  the  .-hocking 
treatment  which  tin-  militarv  authoritio  were  inllict 

• 

inur  upon  the  non-combatant  population  in  their  futile 
effort-  to  >uppri-->  the  in-urn-ct  ion."  This  liuiuaui- 

tarian  intervention  wae  undertaken  in  response  to  the 

'And,    tliinlly.    tln-ri-    i-    tin-    aiviminit    luisi-.l    ii|iuii    tin- 
claims  of  humanit.     So  \«n^  ;i-  th.-  rnl'->  nt'  rivili/.-'il  \\iirfari- 
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widespread  feeling  that  the  stubborn  and  prolonged 
resistance  of  the  Cubans  justified  their  claim  to  a  larger 
measure  of  independence  than  Spain  seemed  willing  to 


were  observed,  so  long,  that  is,  as  the  non-combatant  popula- 
tion was  not  interfered  with,  there  was  little  choice  between 
the  two  parties.  Occasional  atrocities  might  be  committed 
by  either  side,  but  neither  side  was  so  conspicuous  a  sinner  as 
to  warrant  outside  interference.  The  Cubans  at  least  held 
their  own.  But  there  came  a  change  of  policy.  The  non-com- 
batant country  population  was  forced  to  settle  within  the 
range  of  the  guns  of  the  Spanish  intrenched  in  the  towns,  and 
there,  destitute  of  food,  or  of  the  means  of  growing  or  getting 
food,  it  starved."  (T.  S.  Woolsey,  America's  Foreign  Policy, 
p.  63-4;  see  also  Moore's  Digest,  VII :  212  f.) 

The  correspondence  relative  to  the  treatment  of  the  Cuban 
insurrectionists  during  the  long  struggle  of  1868-1878  touches 
upon  the  same  question  of  humanitarian  intervention.  Secre- 
tary Fish  even  went  so  far  as  to  take  the  initial  steps  look- 
ing toward  a  collective  action  by  the  powers.  See  Secretary 
Fish's  dispatch  No.  266  to  Mr.  Gushing,  1875,  printed  by 
Chadwick  (Diplomatic  Relations  with  Spain,  p.  375).  Cap- 
tain Mahan  says  of  the  action  of  the  United  States  in  1898 : 
"...when  we  ourselves  last  year,  rejected  intermediation, 
loosed  the  bonds  from  Cuba,  and  lifted  the  yoke  from  the  neck 
of  the  oppressed."  (Some  Neglected  Aspects  of  War,  p.  44; 
cf.  ibid,  p.  74-5.) 

In  a  campaign  speech  (August  28,  1920),  President — then 
Senator — Harding,  quoting  from  his  speech  in  the  Senate 
(April  4,  1917 ) ,  said  of  American  intervention  in  Cuba :  ' '  We 
unsheathed  the  sword  some  eighteen  years  ago  for  the  first 
time  in  the  history  of  the  world  in  the  name  of  humanity,  and 
we  gave  proof  to  the  world  at  that  time  of  an  unselfish  nation. ' ' 
(Reported  in  the  N.  Y.  Sun,  August  29,  1920.)  Mr.  Harding 
was  probably  referring  to  the  extraordinary  disinterestedness 
of  our  action  when  he  called  this  humanitarian  intervention 
the  first  instance  in  the  history  of  the  world,  for  certainly  he 
must  have  been  aware  of  the  many  other  instances  of  humani- 
tarian intervention  which  have  occurred. 

This  intervention  has  sometimes  been  classed — erroneously 
I  believe — as  an  instance  of  self-help  for  the  purpose  of  re- 
moving an  international  nuisance.  We  have  ;iliva<ly  entered 
into  a  discussion  of  this  theory,  see  above  §  8. 
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AOOOl  The    I'nit.-d    Stairs    had    othrr   grounds   for 

inttTvi-nini:.  a>  uill  irrnrrally  In-  h.und  t.i  In-  tin-  0886 
in  iiistanc'-s  of  intervention  !'..r  humanity. 

Tin-  im»l  iveent  case  in  which  a  popular  appeal  1'or 
intervention  on  the  ground  of  humanity  to  prevent 
\\liat  U  alleged  t<i  In-  tin-  ruthlr--  >iippn-»inn  of  i 
sonalile  nationalistic  asplrationfi  i>  that  of  Ireland. 
The  .-indent  will  find  it  intcn-.-t  inur  to  apply  th<-  lan- 
LruaLTr  of  tli.-  iiitt-rvi-iiinir  powers  in  Poland  in  ls'i.'l  to 
the  Case  of  1  re  hind  in  I'.'L'l .  Tln-n-  ha\  ••  IHM-II  iindoiilitcd 


'...it    i.s    |iruti;ililc   that    rinll.vvs   in"_ri)ti;itiuii   wmiM    in-vt-r 
h;i\c  linm^rlit   S;iLra>ta  and  th«-  ijin-fii   lli-_rfiit   tu  an 

I  'llliail     ilhlrjM-lldrlirr."  T.     S.     \VuuUr\    :      A  111- 

ciu'ii    I'nlicy.   |«.   83. 

'Tllrsr     ;irr     til'-    tlllVf    j  list  1  t'\  j  11  Lr     fetOODB,     tln'Il.     fill' 

\rntiun  -fur  tin-  atti'inpt  \>y  naliuiial  artiun.  \n  liral  this  upcn 
BOre:  tin-  hunlni  uf  n.-utralit\  ;  tin-  dii-tatr*  uf  uur  ruiinnrr- 
rial  int«-r.'>t> ;  tin-  call  uf  humanity.  Any  <mc  of  thi-M-  is 
>truiii.r:  1u^,-thcr  they  arr  very  nearly  eoiivineiiiL'. "  T.  S. 

WoolM'V.    Allieriea'.x    FuriML'll    I'oliey.    p.    \,\   5. 

The  .loint    Resolution  of  < 'oii'_rr'->-  a|>proved   April  L!U,  1898, 
jiistitied  the  American  intervention  in  the  following  words; 

'Wherea.s  the  ahhorrent  conditions  \\hich  have  >-\ivtcd  for 
more  than  three  years  in  the  island  of  ('uha.  90  near  our  own 
borders,  have  shocked  the  moral  s.-nxe  of  the  jieopli-  of  the 
I'nited  States,  have  heeii  a  disLrrace  to  ci\  ili/.at  ion.  culminating 
as  they  have  in  the  de>truetioii  of  a  I'nited  States  battleship, 
with  two  hundred  and  sixty-six  of  its  officer^  and  crew,  while 
on  a  friendly  visit  in  the  harbor  of  Havana,  and  cannot  longer 

lie    endured 

It    is  further  to  be  noted   that   this  same  resolution,  instead 
of  referring:  to  the  rights  of  the  I'nited  States  to  rcdn-sv  pro- 
is,  after   the   r LMiition   of  the   independence  nf  (  'uha.  to 

declare.  "Second,  that    it    is  the  duty  of  the   I'nited   States  to 
demand  and  the  Government  of  the  Tinted  States  b,-reb\ 
mand,    that    the   Government    of   Spain    at    once   relinquish    its 
authority   and    L'"M-rnment    of   the    island   of   < 'uha.   and    with- 
draw its  land  and  naval  forces  from  (  'uha  and  ('uban  waters." 
The  diplomatic  correspondence  ••\chanL'ed   between   ihr  two 
•rnments  shuu^   dearly   that    the   motive  of  humanity   was 
r  lo^t  from  view,  although  it  is  true  that  the  I'nited  States 
repeatedly   referred    to   its  own   interests  as  a  justification   for 
the  numerous  protests  which  it  presented  to  the  Spanish  Gov- 
ernment. 
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injustices  and  abuses  of  force  to  record  in  the  long  and 
miserable  history  of  British  rule  in  Ireland.  There 
have  been  periodic  outbreaks  and  insurrections,  and 
usually  there  have  been  acts  of  reprisal  and  barbarity 
on  both  sides,  so  that  we  may  fairly  say  that  the  pre- 
sumption that  Great  Britain  has  treated  Ireland  with 
due  consideration  is  shaken  to  such  a  degree  as  to  per- 
mit other  states  to  examine  the  question  whether  it  is 
not  incumbent  upon  them  to  intervene.  To  answer  this 
query  it  will  be  necessary  to  decide  whether  the  fault 
lies  with  Great  Britain  for  the  continuance  of  an  un- 
just treatment  or  for  the  failure  to  act  with  sufficient 
promptness  in  according  necessary  reforms.56 

The  Irish  element  in  the  United  States  and  their 
sympathizers,  including  of  course  all  the  strongly  anti- 
British  groups,  have  brought  to  bear  upon  the  govern- 
ment a  powerful  influence  for  intervention,  but  it  would 
appear  that  they  have  met  with  no  success  beyond  the 
adoption  of  resolutions  in  Congress.  At  the  time  of  the 
discussion  of  the  ratification  of  the  Versailles  Peace 
Treaty  with  Germany,  the  following  reservation  (No. 


56The  answer  to  this  question  will  vary  with  the  examiner's 
prejudices.  Perhaps  an  unbiased  observer  would  find  that 
the  British  Government  has  been  generous  and  expeditious  in 
reforms  and  projects  for  granting  the  fullest  possible  measure 
of  autonomy  to  the  Irish.  We  have  to  remember  that  Eng- 
land's national  security  requires  that  she  should  prevent  Ire- 
land 's  serving  as  a  fulcrum  for  the  lever  of  any  hostile  power. 
Furthermore,  the  principles  of  justice  repel  the  idea  that  the 
less  numerous  but  more  thrifty  and  prosperous  Protestants 
should  be  handed  over  to  the  control  of  the  Catholic  majority. 
There  is  another  consideration,  which  is  the  determination  of  in 
how  far  Irish  support  of  Great  Britain's  enemies  in  the  last 
war  should  give  her  reason  to  pause  in  granting  larger  oppor- 
tunities for  mischief  in  the  event  of  another  war.  It  is  doubt- 
ful, if  Ulster  were  not  given  over,  whether  the  Irish  would  be 
satisfied  with  any  measure  short  of  absolute  independence,  and 
an  independence  of  which  they  should  have  all  the  advantages 
and  none  of  the  burdens. 
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15)  was  amongst  those  adopted:    "in  cuii-i-iitiiii:  to 

the  ratification  of  tin-  Treaty  \vitli  ( i.-niiany  tin-  I'nit.-d 

State>  adheres  to  tin-  principle  of  self-determination 

and  !••  tin-  resolution  of  sympathy  with  tin-  aspirations 
•  •!'  tin-  Irish  peoph-  fur  a  Lrovernment  of  their  own  choice 
adopted  liy  th.-  Senate  June  »',.  1!H'.),  and  declares  that 
when  Mich  LTO\ eminent  i>  attained  by  Ireland,  a  con- 
Mimmation  it  is  hoped  i-  at  hand,  it  >lmnld  promptly 
lie  admitted  as  a  member  of  the  L.-amie  of  Nations." 

\\'e  shall  di>cn>-  the  just ilicat i<>n  «.f  >nch  action  nnm- 
fully  when  we  consider  the  limits  which  the  principlt-  of 
non-interfei-eiice  impo^-  (see  helow,  I.'!.) 

Sir  Hdward  S.  Creasy  has  formulated  the  irroiind 
of  justification  for  inter\-ent  ion  in  1'avnr  of  self-d.-- 
termination  : 

"  Where  we  i ii t e rvi -in •  in  liehalf  of  a  irrievoii>ly  o]»- 

pn-»c«l  people,  which  has  never  amalgamated  with  its 

ojipri-.->or>   afi    out-    nation,   and   which    its   oppressors 

have  systematically  treated  as  a  alien  race.  >ulij.-ct  to 
the  same  impei-ial  authority,  hut  in  other  respeotfl  dis- 
tinct, the  distinction  heiiiLT  the  di>tinctioii  between  the 
privile^.-d  and  bui'deiied.  between  honored  and  de- 
graded, between  fully  protected  and  ill  protected  by 
law  in  primordial  rights  of  security  for  j>er>oii  and 

Tin-  ;ihi)Vi-  rcsolutiun  was  ulVi-ivi!  \>\  S.-n.-itur  (Ji-rry.  on 
Man-li  1^,  and  aduplnl  hy  a  vote  uf  i!^  yeHfl  !••  :!»i  nay.s,  and  it 
lifi-ainc  Htvs.'i-vat  ion  No.  1 ."»  tu  tin-  tri-aty.  An  att'-in|»t  hy 
Sciiaim-  Tliunias  to  add  to  tin-  reservation  a  tli-darat  i<>n  uf 
sympathy  with  Ixorra  was  ivjci-t.-il  hy  a  vote  uf  ill  ye&fl  tu 
iiti  iiay^.  A  mutiuii  liy  Senator  Lud'_re  tu  aineinl  it  liy  omitt  in-_' 
the  clause  ilcelarinu'  the  adherence  ut'  the  I'niteil  State.-,  to  the 
jirineipli-  of  selt'-dotcriiiination  was  rejeete.l  liy  a  vote  of  :;7 
yeaa  to  \'2  na\s.  and  upon  liein«_'  lat«-r  moved  in  the  Senate 
hy  Mr.  ''alder  the  same  motion  was  laid  mi  the  tahle  hy  a  vote 
of  ,~il  to  :;il.  S.-nator  Sterlinir  atteinjited  in  the  Senate  to 
strike  from  the  reservation  the  words  "a  consummation  it  is 
lidp.-d  is  at  hand"  but  the  attempt  failed  h\  a  V0t€  of  7<>  to 
11."  \utehv  '  A  l-'im-h:  International  (  'oiieiliat  ion 

puinplil.-t.s  No.  L53,  p.  407-8.) 
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property — and  the  distinction  being  hereditary,  per- 
manent, and  practical. 

' 'And  even  when  a  case  appears  to  fall  within  this 
third  class  of  exceptions,  we  must  scrutinize  it  very 
carefully,  before  we  admit  it  to  that  character;  and 
great  care  must  be  taken  lest  there  be  a  violation  of  the 
principles  of  rights  of  property,  of  dominion,  or  of 
Empire,  whether  acquired  by  compact  or  by  prescrip- 
tion . . . ' 

''Before  we  approve  of  Intervention  in  behalf  of  an 
oppressed  subject  race,  it  ought  to  be  clear  that  the 
non-amalgamation  of  the  two  races  has  been  due  en- 
tirely to  the  haughty  injustice  of  the  dominant  race, 
and  that  no  fair  hope  of  equal  laws  and  equal  franchises 
has  been  held  out  to  the  subjugated  and  down-trodden 
nation.  Unless  these  limitations  to  the  exception  are 
strictly  attended  to,  interventions  in  behalf  of  what  it 
is  now  common  to  term  oppressed  nationalities  are 
likely  to  prove  the  sources  of  as  much  unjust  war  and 
misery  to  mankind,  as  have  ever  been  brought  about  by 
interventions  in  behalf  of  what  used  to  be  termed  the 
right  divine  of  kings,  and  of  the  sacred  cause  of  legiti- 
mate government."  (E.  S.  Creasy:  First  Platform  of 
International  Law,  p.  303-4.) 

It  will  be  noticed  from  the  context  that  Creasy  im- 
plies that  intervention  would  only  be  justifiable  when 
undertaken  to  help  an  oppressed  race  to  resist  new  acts 
of  tyranny  and  encroachments  upon  its  rights,  but  no 
state  would  be  justified  in  inciting  a  subject  people  to 
revolt  against  existing  wrongs  or  inveterate  abuses. 

§  8(c).    UNCIVILIZED  WARFARE 

We  have  already  seen  that  violations  of  the  laws  of 
war,  in  a  conflict  between  nations  are,  when  sufficiently 
serious  or  numerous,  a  just  ground  for  the  intervention 
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of  tliinl  states.      In  tli-  of  civil  wars  or  insurrec- 

tions, similar  violations  have  frequently  led  tu  inter- 
vention on  tin-  ground  of  hiinianity.     Kven  Hall  (4  ed.. 

'.'_',  )>.  :;i>;;>,  who  i-  90  severe  a  critic  of  humanitarian 
intervention.  Beemfl  1o  ;nlmit  intern. -cine  war  a-  a  caUSC 
which  would  lie  an  exception  to  the  general  rule  that 
"a  state  must  lie  allowed  to  work  out  it-  internal 
change-  in  its  own  fashion." 

Sheldon  Amos,  spr.-ikinir  of  in-urrect  inn,  say-: 
"Gross  actfl  of  inhumanity  persisted  in  on  either  side 
may,  on  grounds  of  humanity,  properly  precipitate  in- 
tervention.' (Amos:  Political  and  Leiral  Remedies 
for  War.  lx^n.  p.  l.'is.  Se.-  al-o  Ileft'ter.  Kumpaeix-hcs 
\"oe|kerrecht,  46.) 

The  collective  intervention  of  Knirland.  France  and 
h'u  — ia  to  put  a  stop  to  the  IOULT  civil  war  in  (In-. 
(1XL!7!  was  timed  to  jireveiit  the  complete  sub- 
jugation of  the  (Jreek  }ieo])le,  and  for  that  r«-a-on 
tin-  motive  of  tin-  intervention  would  seem  to  have  been 
to  protect  the  rights  of  self-determination,  rather  than 
to  put  an  end  to  the  conflict  and  the  uncivili/.ed  method- 
by  wliich  it  wa-  conducted.  '  P,ut  it  has  usually  been 
classed  as  an  instance  of  humanitarian  intervention 
upon  this  latter  ground,  and  in  deference  to  the  many 


"Tin1  case  »f  (ii-r.-ri-  is  in-rri^.-ly  siuiihir  t«i  tli.'iT  oi 
<ir iii-vi-r  ;idiir\ .'.I  ,-i  if,  f, trio  independence;   <>n  tli n- 

tr;iry,  ;it  tin-  iinnm-nt  of  tin-  Miirnpr;in  intt-rvriit  ion.  thr  (Jri-ck 
p.-itriots  W.TI-  cm  the  point  of  succiiiiiliinir.  Tin'  Kuroprati 
Powen  'li.l  rmi  /  .  they  snr,<l  (iri-i-.-,.  .\>  a  matter  of 

Kurop. -an  pulley,  tln-y  thuiiL'lit  fit  lu  act   in  a  iiiainuT  il-'-Milcilly 
'ill-    towards   Turkey.      The   battle   uf    Navarino    may    tia\.' 
IM  rn  an  'untoward  event.'  but   it   wa^  the  natural  ainl  almost 

inevitabi tiM'i|iirnee  of  a  foreibli-  inti-rvcnt  iun  to  prevent  the 

Tiifkish  ( loverinii'-Mt  from  r-eiliieiiiL'  its  subjects  to  .submis- 
sion." Ilistorii-iis  [Sir  \'ernon  llareourt,  on  International 

Law,  1863,  P.  6. 
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authorities  who  have  considered  it  as  such  we  will  so 
treat  it.59 

In  1875  and  1876,  Europe  was  deeply  stirred  by  a  re- 
currence in  Turkey  of  persecutions  and  outrages.  Mr. 
Morley  has  described  the  situation  as  follows :  ' '  Fierce 
revolt  against  intolerable  misrule  slowly  blazed  up  in 
Bosnia  and  Herzegovina,  and  a  rising  in  Bulgaria,  not 
dangerous  in  itself,  was  put  down  by  Turkish  troops 
dispatched  for  the  purpose  from  Constantinople,  with 
deeds  described  by  the  British  agent  who  investigated 
them  on  the  spot,  as  the  most  heinous  crimes  that  had 
stained  the  history  of  the  century.  The  consuls  of 
France  and  Germany  at  Salonica  were  murdered  by 
the  Turkish  mob.  Servia  and  Montenegro  were  in 
arms.  Moved  by  these  symptoms  of  a  vast  confla- 


59Strauch  (Interventionslehre,  p.  277),  says  the  powers  in- 
tervened because  of  the  way  in  which  Ibrahim  Pasha  conduct- 
ed the  war. 

Oppenheim  says :  ' '  Thus  Great  Britain,  France,  and  Rus- 
sia intervened  in  1827  in  the  struggle  between  revolutionary 
Greece  and  Turkey,  because  public  opinion  was  horrified  at 
the  cruelties  committed  during  this  struggle."  (International 
Law,  Vol.  I,  p.  194 ;  cf .  also  Creasy :  First  Platform  of  Inter- 
national Law,  p.  300-301  and  notes.) 

Stapleton  expresses  a  similar  opinion :  "It  was  not  until 
the  mode  in  which  hostilities  were  conducted  by  the  Turkish 
general,  Ibrahim  Pacha,  became  at  variance  with  the  recog- 
nized rules  of  civilized  warfare,  so  as  to  give  every  European 
State  a  right  of  war  against  Turkey,  that  he  entertained  the 
idea  of  a  forcible  intervention.  It  was  evident  that  the  Pacha 
was  carrying  on  a  war  of  extermination — wherever  there  was 
the  slightest  resistance,  he  massacred  all  the  males,  and  sent 
the  women  and  children  into  slavery  in  Egypt.  He  was  labor- 
ing to  blot  out  of  existence  a  whole  Christian  people,  and  to 
establish  a  new  Barbary  State  on  the  shores  of  the  Mediter- 
ranean, in  the  very  midst  of  Europe.  Mr.  Canning  held  this 
to  be  a  casus  belli,  giving  all  nations  a  right  to  interfere  by 
force,  and  accordingly  he  consented  to  the  Greek  treaty,  which 
admitted  of  a  forcible  interference,  if  necessary  to  prevent  the 
consummation  of  this  atrocious  design."  (A.  G.  Stapleton: 
Intervention,  p.  32.) 
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-ration,  tin-  three  iinpi-ri;il  court-  of  Ku-.-ia.  Austria, 
and  (!ermany  aiM'eed  upon  an  in.-trument  imposing  DH 
thr  Turk  certain  ivl'nnn.-.  to  lie  carried  out  under 
Kuropean  Mipervi-ion.  To  this  inst  ruiin-nt,  known  afl 
tin-  Berlin  memorandum,  Kmrland,  alonir  with  France 
and  Italy,  was  invited  to  adhere  (May  1.".).  The  two 
other  I 'owe  i--  assented,  hut  Mr.  Di.-raeli  and  his  cabinet 

refused — a  pr •edin-j'  thai,  along  with  more  po-itive 

act-.  wa.-  taken  hy  the  Turk  ami  other  people  to  a-.-ure 

the  moral  support  of  Greal  Britain  to  the  Ottoman,  and 

probably  to  threaten  military  support  against  the  L'n-- 
>ian. 

"This  rejection  of  the  Berlin  nienioraiiduin  in   May 
marked  the  first   deri>ive  moment    in    P>ritish   jiolicy." 

i  Morley:  Life  of  Gladstone,  Vol.  II.  p,  548  9.) 

The  atrocities  committed  l>v  the  Turks  stirred  the 

• 

>ympathy  of  the  people  in  all  parts  of  Kurope.  In 
liii  —  ia  the  sentiment  for  intervention  wa-  e-p.-cially 

strong     )tecail>e     of     the     deeji     religious     feeling     of     the 

ma and  the  traditional  hatred  of  the  Turk.     Fur- 
thermore, the  Kiis>ian  (iovernment   in  lendiiiLr  it-  -up 
port    miirht   with   reason   expect    to  >ecure  >onie   riirht- 
of  protection  over  the  ('hi-i>iian  population  of  Turkey 

an  aim  it  had  loni;  cherished.  But  in  (ireat  Britain 
the  hi-raeli  u'o\-ernment  was  not  willing  to  see  Turkey 
in  any  danger  of  coming  under  the  control  of  l\us>ia. 
and  Lord  herhy,  the  Secretary  of  Stat.-  foi-  I-'oreiirn 
Affair-,  turned  a  deaf  ear  to  all  appeals  for  coopera 
tion  to  or^ani/o  collective  intervention  on  the  ground 
of  humanity. 

The  Lrovernmonts  of  l>u--ia.  Austria,  and  (iermany 
tried  at  tir-t  to  draw  up  a  plan  of  reform,  and  sub- 
mitted it  to  (ireat  Britain.  I'' ranee,  ;md  Italy.  The  two 
latter  accepted,  hut  Lord  herhy  he-itated  until  it  wa- 
found  that  the  Sultan  was  willing  to  accept  the  project 
(Andrav-y  .Vote,  January  .'11.  l^Tiii.  Then  came  the 
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murders  of  the  French  and  German  Consuls  at  Salon- 
ica,  and  the  three  imperial  governments  agreed  upon 
the  Berlin  memorandum.  It  was  accepted  by  France 
and  Italy,  but  Lord  Derby  declined  and  the  memoran- 
dum was  never  presented. 

Early  in  July,  1876,  Servia  and  Montenegro,  pre- 
viously restrained  by  Russia,  declared  war  on  Turkey. 
In  the  course  of  the  negotiations  for  an  armistice,  Rus- 
sia mobilized  200,000  men  on  the  Turkish  frontier.  The 
next  step  was  a  conference  of  the  powers  in  Constanti- 
nople, December,  1876,  to  January,  1877,  at  which  Lord 
Salisbury  represented  Great  Britain.  This  conference 
broke  up  without  reaching  any  result. 

After  the  close  of  the  conference,  the  Porte  entered 
into  negotiations  with  the  revolted  provinces  of  Servia 
and  Montenegro.  The  great  powers  meanwhile  signed, 
March  31,  1877,  an  agreement  known  as  the  London 
Protocol,  which  set  forth  the  conclusions  of  the  powers 
relative  to  the  pacification  of  the  Turkish  provinces. 
But  Lord  Derby  accompanied  his  signature  with  the 
following  declaration:  "Inasmuch  as  it  is  solelv  in 

»/ 

the  interests  of  European  peace  that  Her  Britannic 
Majesty's  Government  have  consented  to  sign  the 
protocol  proposed  by  that  of  Russia,  it  is  understood 
beforehand  that  in  the  event  of  the  object  proposed 
not  being  attained,  namely,  reciprocal  disarmament  on 
the  part  of  Russia  and  Turkey,  and  peace  between 
them,  the  protocol  in  question  shall  be  regarded  as 
null  and  void.';  (Foreign  Relations,  1877,  p.  573.) 
After  such  an  invitation,  it  was  not  to  be  expected  thai 
the  Turkish  government  would  do  other  than  reject  the 
terms  of  the  powers. 

The  Disraeli  government  was  evidently  sparing  no 
effort  to  shield  the  Turk  and  to  minimize  the  crimes  of 
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which    In-    wa-    Lfiiilty.         l.<>rd    (  i  ranvillr    wrote    (llad- 
l  I'Vliniary   L'7.    1X77.    LilV   of    Lord   (iranvillr  by 


The  iiii|M>rtant  confident  ial  correspondence  recently  pub- 
lished in  t  In-  til  li  \n|  ii  M  ir  (.!'  Buckle  '.s  LilV  of  I  Israeli  shows  that 
the  British  I'P  mier  was  unfortunately  committed  t"  defend- 
ing Turkey  against  tin-  outcry  at  tin-  Bulgarian  atrocities  he- 
ln-  kiii-u  tin-  truth  i»f  the  aceusat  ions.  It  was  natural  that 
he  should  n-ly  updii  IM-IML'  iiil'nnn<-<l  hy  tin-  liriti^li  Ainlia^^adnr. 

sir  11.  Blliotl   •  Uii.-klf'.s  Lifr  «.f  Disraeli,  vol.  \'l.  p.  64),  nf 

all  that  was  ^niiiL'  <m  in  the  I'.alkan.s.  hi  a  letter  of  l>eeem- 
li'-r  '_'.  Is7ii.  hi^raeli  wmte  tn  Sir  Statl'onl  N'nrt  he,,te  relati\i- 
tu  tin-  i  in  pi  ilar  <leiiiuiistrati<iiis  in  favor  of  the  Oppressed  Chris* 
t  iaris  : 

"  Mlliiit  \s  Mupiility  lias  nearly  liruiiL'lit  n^  tu  a  -_rreat  peril. 
If  he  had  aeted  with  pmniptit  inle.  or  even  kept  himself,  ami 

11^.    ilit'uniieil.    these    'at  rueitie.s'    llli'^ht    have    lieeii    eheekeil.       Afl 

it  is.  he  has  lirun^ht  us  into  the  pu>ition.  most  unjustly,  uf 
lieiii'_r  thouirlit  to  connive  at  them. 

"lint  \\hen  \\-i-  have  committed  a  mistake,  or  find  uiir^'l 
in  difficulties,  the  best   tiling  is  to  turn  them  into  'commodi- 
ties,1  a-    l-'alstalT  says,  or  sumethinu'  like   it.      The  'atrocities' 
will  permit  us  to  dictate  tu  the  I'orte.     That  was  the  meaning 

•he  telegram  rexprct  iii'_r  which  you  wrote  to  me.  It  i*.  i-> 
he  hoped,  that  the  |eadiii'_'  |»art.  which  Mn'_rland  may  take,  in 
olitainiiii.'  ;m  armistice,  and  afterwards  in  the  preliminaries, 
will  make  tin-  excited  'I'ubli'-'  forget,  "r  condon-'.  the  Kllio- 
t  'ana. 

'I    hope   this   may    lie   rffceted    lon<_'   liefure  your    mcetiiifZ." 

I'.lickle:      The     Life    nf     I  I.MI  jaill'lll     Disraeli.     1920,     VOL     VI.     p. 

:,] 

In    a    letter   the    next    day    to    [,urd    Salisbury,    he    remarks; 
"Had    it    nut    been    fur   thus,-    unhappy    'atrocities'    we   should 
have    settled    a    peace    very    honorable    to    Kn<_dand.    and    satis 
factory  to   Kurope. 

"Now,  we  are  .iblit'ed  1"  \\urk  from  a  new  point  of  depar- 
ture, and  dictate  to  Turkey,  who  has  forfeited  all  sym- 
pathy. .  .  '  Ibid.  p.  .".-_' 

oiieen  Victoria's  opinion.     'Ibid,  p.  til 

But   having  taken  his  stand.   Lord    Bcacunsfield   v,  as.  as  the 
above  letter  indicates,  too  consummate  a   politician  to  be  \vill- 

prestige  for  the  mere  purp  re.-tifyini: 

his  mistake.     Th'-ncefort  h   \s  ••  tind  that   h  ......  ntinues  to  mini- 

ini/e  the  misdeeds  of  the  Turk.  althuiiL'h  he  admits  that  there  is 
necessity  for  reform. 
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Lord  Edward  Fitzmaurice,  Vol.  II,  1905,  p.  164),  " 

Derby  last  Tuesday  again  attributed  the  'horrors'  to 
the  feebleness  of  the  Turkish  Government,  whereas  it 
was  the  only  thing  in  which  they  have  shown  any 
energy. ' : 

Russia  declared  war  and  invaded  Turkey  to  perform 
her  manifest  duty  of  protecting  the  Christian  popula- 
tion of  Turkey  from  the  inhumane  treatment  to  which 
they  were  being  subjected.61  The  Gortchakoff  circular 
dispatch  of  April  7-19,  giving  the  reasons  for  Russia's 
making  war,  discussed  the  ill-treatment  of  the  Chris- 

The  correspondence  also  shows  how  slow  the  leaders  of  the 
opposition,  Lord  Granville  and  Lord  Hartington,  were  to  take 
up  the  question.  They  supported  rather  than  opposed  the 
Turkophile  policy  of  the  government,  and  seem  to  have  lacked 
sympathy  with  the  popular  issue  which  Gladstone  raised. 
(Ibid,  p.  26  passim,  p.  118.) 

6 'Russia  was  of  course  strongly  actuated  by  her  desire  of 
acquiring  new  territory  in  the  Balkans.  With  this  object  in 
view,  she  had  signed  a  secret  agreement  with  Austria. 
(Buckle:  Life  of  Disraeli,  1920,  vol.  VI,  p.  115-6.)  It  is  this 
consideration  which  leads  Professor  Woolsey  to  write  :  ' '  Thus, 
too,  Russia  intervened,  in  1877,  in  behalf  of  Bulgaria.  It  was 
based  in  theory  upon  religious  sympathy  and  upon  humanity. 
It  was  a  move,  in  fact,  upon  the  Straits  and  Constantinople, 
in  pursuance  of  Russia's  century-long  program."  (T.  S. 
Woolsey:  America's  Foreign  Policy,  1898,  p.  74.) 

But  even  though  conquest  may  have  been  the  motive  of  the 
Russian  Government,  humanitarian  intervention  to  prevent 
the  inhumane  treatment  of  the  Christians  was  the  justification 
of  Russia's  intervention. 

Mr.  Buckle,  who  writes  with  a  sympathetic  pen,  thus  de- 
scribes what  Disraeli  believed  should  be  the  attitude  of  his 
government:  "It  could  not  intervene,  as  in  the  Crimean  War, 
on  Turkey's  behalf,  owing  to  her  misconduct  and  the  conse- 
quent alienation  from  her  of  popular  sympathy  in  Britain. 
It  should  therefore  adopt  a  position  of  neutrality  in  the  war, 
but  of  watchful  and  conditional  neutrality,  and  should 
at  the  outset  obtain  a  pledge  from  Russia  to  respect  British 
interests  in  Turkey,  such  as  Constantinople,  Egypt,  and  the 
Suez  Canal."  (Buckle:  Life  of  Disraeli,  1920,  vol.  VI,  p. 
134.) 


I.;.'  INTKKNATK'NAL    I'nlJcK 

tiaii  populat  ion  and  tin-  futile  efforts  of  tin-  power-  to 
per-uade  Turkey  to  inaiiLTU rate  reform.-,  and  concluded  : 
"  In  a -HIII i i ML:  this  ta.-k.  our  aiiLMi-t  master  fulfils  dutie- 
imposed  ujioii  him  by  tin-  inteiv-t  -  of  |,'u--i;i.  whose 
peaceful  development  is  hindered  \>\  the  permanent  di-- 
turhance-  of  tin-  Ka.-t.  Hi-  Imperial  Maje.-ty  ha-  the 
conviction  that  In-  re-pond.-  at  the  same  time  to  the 
.-ent  inieiits  and  intiTe-t  -  of  Kurope."  i  Foreign  KVla 
tioii-.  1  S77,  p.  ."i^ii.  i 

Lord    I)erhy   in    reply,    March    1,    1S77.  defended   the 
Turki-h  -•o\-i-i-niiieiit  and  hlained  K'u-.-ia  for  not  allo\\ 
inur    further    opportunity    for    negotiation-.      lie    also 
charged    that    l\u.->ia    liy    thus    intervening   alone    had 
violated  the  treat v  of  Paris  of  March  .'in,   1.856.     Lord 

i 

herli\  '-  dispatch  concludes :  "In  taking  action  against 

Turkey  on  his  own  part,  and  having  recoinv-e  to  arms 
without  further  consultation  with  hi-  allies,  the  Km- 
pei-Mi-  of  I\u.--ia  ha-  sejiarated  himself  from  the  Kuro- 
jieaii  concert  hitherto  maintained,  and  ha-,  at  the  -aim- 
time,  departed  from  the  rule  to  which  he  him-elf  had 
-olemnly  recorded  his  consent.  It  is  imjiossilile  to  foiv- 

tlie    con-eijllelice-     of     sllcll    ail     act.         He]'     Maje-ty'- 

(lovernineiit  would  williiiLrly  have  refrained  from  mak- 
ing any  oh-ei-\  ;it  ion-   in    regard   to   it;    hut    a-    Prince 
(Jortchakoff    Beeme    to    assume,    in    a    declaration    ad 
dre--ed  to  all  the  L!'o\-eniment-  of  Murope.  that   l\u--ia 
is  act  in  <j  in  the  inteiv-t  of  ( ire;  it  Britain  and  that  of  the 
other  powers,  they   feel   hound   to   -tate,   in   a   manner 
equally  formal  and  jnililic.  that  the  deci-ion  of  the  Ku-- 
-ian  (Joveniiiient   i-  not  one  which  can  have  their  con 
curreiice    oi-    approval.''       (Foreign     K'elatioii-.     1S77. 

P.  587.) 

The  P^ulirai-ian  atrocitie-  hmu<_rht  (iladstone  from 
hi-  retirement  to  champion  the  cau-e  (,f  the  down- 
trodden ('hri-tians,  hut  for  many  reasons  he  did  not 
-ucceed  in  overturnin.Lr  the  policy  of  the  irovernmcnt 
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until  the  general  election,  when  the  return  of  the  Liber- 
al party  may  in  some  measure  be  considered  as  a  vote 
of  censure  on  Disraeli's  failure  to  allow  England  to 
support  her  part  of  the  burden  of  intervening  to  pre- 
vent the  abominable  atrocities  perpetrated  by  the 
Turks  on  the  Christians  under  their  sway.62  The  Eng- 

82A  decade  before  these  events,  Lord  Lyons,  when  British 
Ambassador  to  Constantinople,  in  a  letter  to  Lord  Stanley  of 
April  10,  1867,  gives  us  the  following  account  of  the  condition 
of  the  Christians  in  Turkey,  and  the  intolerance  of  which  they 
were  the  victims : 

"Reports  from  the  Consuls  on  the  treatment  of  the  Chris- 
tians will  have  been  pouring  in  upon  you.  The  greater  part 
of  the  grievances  of  the  Christians  are  the  result  of  bad  gover- 
ment  and  bad  administration  of  justice,  and  affect  Mussul- 
mans and  Christians  alike.  Their  peculiar  grievances  are  their 
practical  exclusion  from  the  high  offices  of  the  State,  the  re- 
jection in  many  cases  of  their  evidence  in  the  Law  Courts, 
and  what  is  most  intolerable,  the  position  in  which  they  stand 
socially  and  politically  with  regard  to  the  Turks.  The  Turks 
will  not  look  upon  them  as  equals  and  cannot  trust  them.  In 
fact  the  Christians  cannot  feel  loyalty  to  the  Government  be- 
cause they  are  not  trusted  and  employed ;  and  they  cannot  be 
trusted  and  employed  because  they  are  not  loyal  to  the  Gov- 
ernment. It  is  a  perfect  example  of  a  vicious  circle.  It  is 
useless  to  deny  that  the  position  of  a  Christian  subject  of  the 
Porte  is  a  humiliating  position,  and  it  is  vain  to  expect  that 
within  any  reasonable  time  the  Christians  will  look  upon  the 
existing  Government  as  anj'thing  but  an  evil  to  be  endured 
or  possibly  even  upheld  as  a  less  evil  than  revolution,  but 
nothing  more."  (Lord  Lyons:  A  Record  of  British  Diplo- 
macy, by  Lord  Newton,  Vol.  I,  p.  167.) 

The  motive  put  forward  for  the  various  interventions  in 
Turkey  has  usually  been  the  safety  of  Europe,  but  in  certain 
instances,  among  which  was  this  one,  the  real  motive  has  been 
humanity.  Professor  J.  B.  Moore  gives  this  as  an  example 
of  intervention  to  put  an  end  to  intolerable  conditions 
( Moore's  Digest,  Vol.  IV,  p.  3).  Freeman  Snow  (in  the  sylla- 
bus to  his  valuable  Cases  and  Opinions  on  International  Law, 
1893,  p.  xxiii)  classes  it  in  the  same  category  with  the  case 
of  Greece,  1826.  Morley  in  his  Life  of  Gladstone,  speaking  of 
this  incident  says  (Vol.  II,  p.  ">;">;">)  :  "Humanity  was  at  the 
root  of  the  whole  matter ;  and  the  keynote  of  this  great  cru- 
sade was  tin-  association  of  humanity  with  a  high  policy  worthy 
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li>h  historian,  .1.  L'.  C(re.-n,  well  >ay>  in  a  letter  quoted 
l>y  Morley:  "I  l>ei,nn  to  B6€  that  then-  may  In-  a  truer 

wi-dom  in  the  'hnmanitarianism1  <>\'  (ilad-ion.-  than  in 

tin-  purely  political  view>  of  l>i>raeli.     Tin-  sympathies 

ot'     people     with     peoples,     tin'     -eli.se     of     a     Common     hll- 

inanity  between  nation-,  tin-  aspirations  of  nationali- 
ties at'tt-r  freedom  and  independence,  nn  real  political 
force-;  and  it  is  ju>t  because  <!lad-tone  owns  them  as 
force-,  and  Disraeli  di.-o\viis  them,  that  the  one  has 
lie. -n  on  tin-  riLrht  side,  and  the  other  on  the  \vnmir  in 
jiarallel  t|Ue>tion>  Mich  as  the  upbuilding  *>\'  (Jermany 
oi-  ltal\.  I  think  it  will  he  so  in  thi.-  upbuilding  "\'  the 
Sclave.'"  (.John  Morley,  Life  of  (Jlad>t«.ne,  Vol.  11, 

p.  561.) 


nt"  the  liritish  name."  Captain  Malian.  who  is  known  a-  an 
Anglophile  iH-vcrtlirli-.ss  .spi-akin^  with  apprnval  of 

intervention,  says:   "...when  Hu^sia,  in  1>77,  ai-tiiiLr  <»n 

own  .sinurl'-  initiative,  fitn-nl  l»y  tin-  coiisrirnrr  of  \\--r 
h'T-.'lt'    jiloiic    -n-iick    tin-    1'ftt'T-    t'l-uiii    r»ul'_raria. "         A.     II. 
Malian  :    Soinr   Nc^l.-.-ti-il    A>pr.-tN  ut'    War.   p.   44;    ct'.   aUo   ]). 

18 
111  Lord  Blachford,  a  practical  statesman  of  loic_'  experience, 

whom  it  is  saiil  Lord  (Jranvillc  wished  to  heroine  permanent 
I'nd'T  Secretary  of  State  for  l-'uivi-j-n  Affairs  and  whose  talent 
and  L'ra-p  of  mind  Cardinal  Newman  emixidered  ]ire.;!iiinent . 
di-M'U->rx  Ki^-ia's  intervention  in  a  letter  dated  May  ]'>.  1878 

'1.  I  dare  say  you  are  rij_rht  in  sayini:  that  there  i-  a  lar-jv 
seetinn  which  upholds  war  against  the  Turks  a-  'a  eriisjule' 
the  'Tall  .Mall'  IN  always  sayinu'  BO.  l'»ut  I  never  myself  haji- 
peu.'i!  to  see  any  person  in  the  flesh  who  advocated  it  or  to 
n-ad  any  printed  ur  written  [taper  in  \\hieh  it  was  a\owed  or 
emdd  he  inf.-rred. 

"I1.  I  dar»-  Bay  that  the  feelings  of  Russians  ;u-e  partly 
enisadin^r,  |iartl>  I'ansla\ist  just  as  my  feelings  mi^ht  !»• 
[tartly  N|i(lrt»maiiliki'  and  [tartly  domestic,  if  1  shot  a  wolf 

which   was  tearing  to  pit s  my  hrother-  hut   the  hasis  nf  my 

action  would  \»-  the  desire  to  save  a  human  heiiiLr  from  a  sav- 
age  hrute.  The  Kn^lish  who  felt  stnui'/ly  al.oiit  I'.ulL'arian 
atrocities  were  neither  Slav  nor  'Orthodox.' 

".'{.    As  \oii  allow  of  a  war  fur  'siitTerin^  humanity'  you  of 
me  do  not  aL'ree  with  the  |tas.sa|_'e  of  Mackintosh  uhich  you 
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quote  (unless  you  explain  it  away) — neither  do  I.a  It  seerns 
to  me  transparently  rhetorical.  It  is  plainly  much  more 
wicked  to  attack  on  insufficient  grounds  a  prosperous  and 
virtuous  government  than  a  corrupt  and  desolating  one.  In 
one  you  injure  the  people,  in  the  other  only  the  rulers  and 
their  armies,  with  (supposed)  benefit  to  the  people.  It  is 
also  plainly  a  subject  of  regret  that  a  good  government  should 
be  destroyed,  while  it  may  be  a  subject  of  just  and  stern  re- 
joicing that,  by  whatever  agency,  a  bad  one  should  be  de- 
stroyed, and  its  subjects  transferred  to  those  by  whom  they 
will  be  better  used. 

"4.  Of  the  past  history  of  Russia  I  know  next  to  nothing. 
I  only  see  with  my  eyes  on  maps  the  respective  annexations 
of  England  and  Russia  during  the  last  century  and  a  quarter, 
and  am  astounded  at  the  fact  that  England  should  assume 
the  position  of  accuser  in  this  respect. 

"5.  I  am  disposed  to  look  leniently  on  our  minister's  omis- 
sion to  notice  the  hint  about  Bessarabia.  So  long  as  inde- 
pendent Roumania  lies  between  Turkey  and  Russia  I  cannot 
see  why  50  or  60  miles  more  or  less  of  sea  coast  should  signify. 
Russia's  crime  (which  is  very  disgusting)  is  in  taking  it 
against  the  will  of  her  ally,  which  did  not  appear  till  the 
Treaty  of  S.  Stefano  (and  perhaps  does  not  now  much  con- 
cern us;  unless  we  want  a  quarrel). 

"6.  I  agree  with  you  in  not  confining  the  delinquencies  of 
England  to  a  single  act  (the  Berlin  Memo.).  I  begin  by  hat- 
ing with  my  whole  soul,  what  may  be  called  our  traditional 
policy  (avowed  by  Palmerston  and  Beaconsfield)  of  bolster- 
ing up,  for  our  own  purposes,  such  a  desolating  and  loath- 
some oppression  (I  conceive  these  words  to  be  chosen  with 
accuracy)  as  Turkey.  Then  I  think  it  was  our  bounden  duty 
to  retrieve  the  tremendous  error  of  guaranteeing  the  'inde- 
pendence and  integrity'  of  such  an  oppressor  as  soon  as  the 
Seraglio  put  itself  in  the  wrong  by  not  giving  effect  to  the 
provisions  of  the  Hatti  Humayun  of  the  Treaty  of  Paris. 
This  duty  arose  probably  very  soon  after  the  Treaty,  but  may 
be  said  (by  an  apologist)  to  have  escaped  notice,  in  so  far  as 


aThe  passage  is  in  Mackintosh's  Essay  on  the  Partition  of  Poland; 
"There  is  no  political  doctrine  more  false  or  more  pernicious  than  that 
which  represents  vices  in  its  internal  government  as  an  extenuation  of 
unjust  aggressions  against  a  country,  and  a  consolation  to  mankind  for 
the  destruction  of  its  independence.  As  no  government  is  without  great 
faults,  such  a  doctrine  multiplies  the  grounds  of  war,  gives  an  unbounded 
scope  to  ambition,  and  furnishes  benevolent  pretexts  for  every  sort  of 
rapine 
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it   merely  appeared   in   reports  and  official  documents,      h   was 
allowed   ti>  .slip  nut   uf  si'/ht. 

'  I  »ut  three  \  cars  au'o  this  dut  \  fun-,  /I  itself  upon  our  in  it  ice 
hy  tin-  Hcr/f_''i\  mian  re\olt.  and  the  KiiLrlish  Ministry  adopted 
a  course  dt'  action  hy  which  tlicy  did  nut  merely  iniiltft.  hut 
deliberately  n  '/<</  it.  taking  'independence  and  inte<_rri 

ty'  as  the  key  uf  their  pulicy.  nut    in  uiic  case  nr  another,  hut 
time  at't.-r  time.    The  <  'mistant  inu|»ulitaii  conference  was  an 

ceptiunal    incident,    alniust    avowedly    for !    un    the    (luvrrn- 

meiit  hy  the  r>iil-_rarian  atritat  inn— -made  ahurtive  hy  parallel 
communications  with  Turkey  and  at  the  duse  of  which  the 
<  H.vermiient  hy  the  appointment  uf  Layard  and  nther  mat- 
ters have  runic  hack  tu  what  I  should  call  'their  vomit.'  that 
is  tu  say  a  course  of  obstructive  special  pleading,  hidinir  the 
reconstruction  uf  what  is  intuler;ihle.  under  the  jihrase  which 
I  966  you  adopt  >  'the  faitli  of  treaties.'  |  -ay  this  h. -cause  it 
is  too  evident  tu  he  denied  that  our  present  pror",.diii'_rs  are 
nidi  as  to  enahle  Turkey  tu  prepar'-  for  a  fresh  striiL'L'le. 
that  in  case  of  such  a  striii_"_rlc  \ve  ha\e  her  as  an  ally,  and  that 
in  rase  of  such  an  alliance  we  must  necessarily  repay  the  Sul- 
tan and  his  Ministers  hy  replaciii'_r  them  mure  or  less  in  ; 
'on  of  the  authority  of  which  Kussja  threatens  to  deprive 

them. 

"<>n  the  main  point.  I  think  the  <_rreat  difference  hetwecn 
•  ai  I  am  thoroughly  impressed  hy  the  helief  that  Turkey 
is  i!icorri'_ril>le.  while  Russia  is  in  process  of  improvemi-nt. 
These  tliiiiirs  hot  h  uf  them-  come  to  my  mind  with  the  clear- 
ness of  the  .sun.  And  the  sn^-j-est  ion  of  alluwinir  Turkey  a 
'•  for  improvement  appeal's  to  me  like  allowing  a  notorious. 
ly  hankni|it  dchtoi-  a  month's  respite.  durin-_r  wliieh  he  will 
reiiio\"  his  i_roods.  and  at  the  end  of  which  the  creditor  Rus- 
sia .  will  have  to  recommence  an  expensive  litigation  which, 
when  the  dilatory  plea  \\as  nrired.  was  on  the  point  of  heini_r 
hrou^'ht  tu  a  heariii'_r.  sure  to  end  in  a  success.  I  should  he 
very  sorry  to  stand  <_'ud father  to  the  motives  of  Russian  state. 
men.  I  dare  say  they  are  as  selfish  as  our  own  profess  to  he. 
hut  they  have  this  advantage  that  their  interests  so  far 
the  liberation  of  the  Turkish  provinces  -_ro  coincide  with  the 
interests  of  humanity  with  which  our  <>wn  alh"_rcd  inter 
eontlict.  And  the  result  is  that  their  present  position, 
as  viewed  in  future  history,  is  on  the  road  to  LM'andeur  ours 
on  the  ruad  to  meaie  Letters  of  |...rd  I'dachford,  edited 

hy    Manndin.    London.    iMMi.    p.    389-391;     B66    ihid.    |.p     'J'.i.'i  ; 
•111.    fur    references    tu    (Jranville    and    N"e\\  man's    estimate   of 

Blachford 
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The  violation  of  the  laws  of  civilized  warfare  have 
led  to  several  other  interventions.64  In  1835  the  British 
Government  intervened  to  prevent  the  Carlists  from 
shooting  their  prisoners.  (See  Abdy's  Kent,  p.  244, 
note  2;  British  State  Papers,  Vol.  24,  p.  396-416.) 
When  the  Nicaragua!!  Revolutionists  under  Zelaya 
bombarded  Managua  (1893)  without  notice,  killing  and 
injuring  persons  near  the  American  legation,  a  strong- 
protest  was  presented  against  this  as  an  "act  of  bar- 
barism," but  when  General  Zelaya  justified  the  act  on 
the  ground  that  Managua  was  a  fortified  place  from 
which  the  enemy  had. .  ."fired  on  his  forces  who  wish- 
ing to  avert  hostilities  in  reality  remained  in  front  of 
the  city  several  hours  without  firing,"  and  that  they 
had  detained  a  flag  of  truce,  the  American  Minister  ac- 
cepted the  explanation  as  a  reasonable  one.  (Moore's 
Digest,  Vol.  VII,  p.  181-2.) 

The  following  incident  which  occurred  in  Italy  may 
perhaps  be  considered  typical  of  this  class  of  inter- 
ventions: "On  the  failure  of  Lord  Minto's  mediation, 
the  Sicilians  proceeded  to  decree  the  separation  of  the 
crown  of  Naples  and  Sicily,  and  proposed  to  the  Duke 
of  Genoa  to  become  their  king,  which  he,  however,  de- 
clined. The  King  of  Naples,  on  the  arrival  of  this 
news,  despatched  ships  and  troops  against  Messina 
and  Palermo.  The  bombardment  of  these  towns  was 
attended  by  such  acts  of  violence  and  cruelty  on  both 
sides  that  the  English  and  French  fleets  interfered  to 
procure  an  armistice.  The  period  for  cessation  of  hos- 
tilities expired,  however,  without  any  arrangement 
being  arrived  at.  The  fight  was  renewed;  and  the 


l4\Ve  do  not  consider  here  interventions  which  vindicate  the 
law  of  war  between  independent  states,  which  have  been  con- 
sidered in  the  preceding  section  (§  7).  Such  interventions 
are,  of  course,  ordinary  instances  of  the  vindication  of  the  law 
of  war,  and  are  not  matters  of  internal  concern,  as  in  the  case 
of  civil  conflicts.  In  both  classes  of  cases,  however,  humani- 
tarian considerations  enter  as  a  motive  of  governmental  action. 
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Sicilian  revolt  wa-  tinally  put  down  liy  tin-  middle  of 
tin-  year  L849."  (Kxtract  from  Ashley'-  Lord  1'al- 
inerston.  \'ol.  I,  p.  .~»7  ;  <  'f.  Stapleton:  Intervention,  j». 

84-6.) 

In  the.-r  cases  in  which  tin-  insurrectionists  arc  sub- 
jected to  cruelii.-  imt  permitted  hy  the  laws  of  -war. 
ther.-  is,  a-  \\e  have  Been,  a  ju-t  Lrround  for  humani- 
tarian  intervention,  quite  apart  from  any  consideration 
of  material  injury  done  to  nei^hborinLT  .-tat.-.-  and 
their  nationals,  but  when  prolonged  strife  and  anarchy 
-eriou-ly  affect  tin-  latter,  then-  arises  -till  another 
justification  for  intervention  by  way  of  impeachment 
of  the  etl'ertive  sovereignty  of  the  titular  government 
over  the  territory  in  question.  (Sec  discussion  rela- 
tive to  the  recognition  of  insur-reiits  and  belligerent.-. 

14.) 

T< -  conclude  onr consideration  of  humanitarian  inter- 
vention \o  jiut  an  end  to  civil  wars  which  are  conducted 
in  a  manner  to  shock  public  opinion,  \\v  shall  quote 
from  John  Stuart  Mill'-  article  di-cii»in.i,r  interven- 
tion: "A  case  requiring  <-on>iderat ion  is  that  of  a 
protracted  civil  war,  in  which  the  contending  partie- 
are  80  equally  balanced  that  there  is  no  probability  <>f 
a  >pei-dy  i»ue;  or  if  there  is,  the  victorious  side  can- 
not hope  to  keej)  down  the  vanquished  but  by  severities 
repugnant  to  human  it  \ ,  and  injurious  to  the  permanent 
welfare  of  the  country.  In  this  exceptional  Case  it 
ins  no\v  to  be  an  admitted  doctrine,  that  the  iieiLrh- 
borinur  nations,  or  one  powerful  neighbor  with  the 
acquiescence  of  the  rest,  are  warranted  in  demanding 
that  the  contest  shall  cease,  and  a  reconciliation  take 
place  on  equitable  terms  <.f  compromise.  Intervention 
of  this  d'-script  ion  has  been  repeatedly  practiced  dur- 
ing the  present  LTeneration,  with  such  ireiieral  approval, 

that  it-  legitimacy  ma\  be  considered  to  have  pa. 1 

into  a  maxim  of  uhat  i-  called  international  lav.." 
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(John  Stuart  Mill:  Dissertations  and  Discussions,  vol. 
Ill,  p.  172.  "A  Few  Words  on  Non-intervention,"  re- 
printed from  Fraser's  Magazine,  December,  1859,  p. 
773-4.) 

§   8(d).      INJUSTICE65 

Humanitarian  intervention  has  frequently  been  em- 
ployed for  the  protection  of  individuals  against  an 
abusive  treatment,  either  the  arbitrary  confiscation  of 
their  property  or  the  restraint  of  their  personal  liberty 
without  justification  in  law.  When  the  authorities  of 
an  independent  state  persist  in  administering  the  law 
with  injustice  and  cruelty  so  excessive  as  to  constitute 
an  intolerable  abuse  and  to  shock  the  opinion  of  other 
states,  it  has  led  in  certain  instances  to  intervention  on 
what  we  may  properly  designate  as  the  ground  of  de- 
nial of  justice. 

The  dangers  and  burdens  which  the  repression  of  an 
occasional  abuse  would  entail,  as  well  as  the  remem- 
brance of  the  fact  that  every  state  has  given  some 
causes  of  complaint,  prevents  intervention  except  in 
the  case  of  persistent  abuses  or  extraordinary  crimes. 
To  this  latter  category  belongs  the  assassination  of 
King  Alexander  and  Queen  Draga  of  Servia. 

EXTRAORDINARY  CRIMES 

On  the  night  of  the  10th  of  June,  1903,  a  military  up- 
rising occurred  at  Belgrade.  Officers  made  their  way 
into  the  Konak  and  massacred  King  Alexander  and 
Queen  Draga,  and  hacked  them  with  savage  ferocity. 
According  to  the  official  report  of  the  autopsy,  the 
King  received  forty  wounds  and  the  Queen  sixty-five. 


°5"  Injustice"  is  a  somewhat  vague  term  for  which  we  might 
substitute  "denial  of  justice,"  or  "abusive  treatment  of  indi- 
viduals." 
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i  See  lln-  Tempi  of  .lune  17.  r.">.",.  i  (ieneral  Xin/ar 
.Markovitch.  I'n-ident  of  tin-  <  'oiincil,  ami  <i.Mi«-ral 
I'avlovitch,  Mini.-ter  of  War,  tin-  two  brother-  of  the 
ii,  Nicola-  ami  Nicodeme  Lun j<-\  itch,  were  :il-o 

tin-  number  of  til.-  \  idim-. 
Tin-  lion-"!'  eaii-.d   by   the-e  event-   throughout    Fu 

rope  \\a-  profound,  and  the  condemnation  v\;i-  miani- 

nioii-.     AM  ordinary  conflict   l>rt\\rrn  tin-  two  oppo.-inur 
fact  ion.-,  tin-  (  Miivnovilcho  and  the  Kara'_r''orLrf\-itcli.'.-. 

would  not  have  astonished  Km-opr.    There  were  cam 

(•iioiiLrh,  ;i-  I'lui-opc  well  knew,  to  explain  the  revolution 

ai  ivi-rad'-,  hut  that  \\  a  -  no  justification  for  the  aoenefl 

o|'  cai'iia^e   which  t(»ok  place  on   the   niuht   of  the    loth 
of  .In nc.     To  have  di'po-ed  Kin--  Alexander  would  have 

n  i-ea-oiialile,  not  BO  hi-  assassination.*1 

The  uo\-e)-nnientx  joined  in  the  'j;eiieral  reprohat  ion 
of  the  niui'dei-  it-elf.  M.  Delca--''-.  the  Mini-tci'  for 
l-'orei-'ii  Affair-,  a-  BOOH  ;i-  he  was  informed  of  what 
had  occurred,  called  upon  the  Servian  Minister  to  e.\- 
pre>-  to  him  the  jirol'ound  condolence-  of  ih.-  French 

.ernniellt.         (See     .Inn,, I'll     (I >    -      l><lnlts     of     .Illlie      l.'l. 

1  I'll.'! ).     A   siinilai'  coiii'-e  \va-  adopted   liy  the   Kill1.:  of 
Greece,    his    mini-tei--,    and    the    diplomatic    corp-    ac 


'Thi>  Jicf.iinii   of  the  ;i-s;issin;it  urn   .if   Kinir   Ali'XJind.'r  ainl 
i.s    II.-IN.'.I    u|niii    th.-it    u'ivt-n    hy    I  'i 


;mi     in     tip'     /.'</•//.      1/1  m  nili     tl>     <ln//t     inti  r/mf  unnil  . 

Vol.    XI.     I'.HII.    |i.     1  1  l.'i    11}.       I'riit'.'ssnr    15;iscl.'\;ilit    ilisrli—  rs    1  h.' 

juri"li<-;il  priiiri|>lr>  involved.  ;i-  \\.-ll  a-  tin-  rvmtv  \V.-  I 
translated  and  .pioti-d  t.-xtually.  for  the  ni'i>t  |iart.  tin-  jior- 
tions  which  contain^  I'l'ot'e-sor  I'.a-dev  ant  '>  >t  at  fluent  of  the 
l8,  Init  have  omitted  his  roiniiieiiK  and  di-i-ii>sioii.  for 
which  tin-  rcad>-r  i-  r.-fi'i-n-d  to  the  original.  As  his  .source. 
M  l'.asde\aiit  refers  mainly  to  the  ./"<//•//-//  <h  \  l><l>ntx  for 

June,  190 

M      ;'          -\ant    reinarkiiiLr   that    ''It    is    n<ii  .iry    t.. 

t'.:'-k  to  the  |>n  .....  dents  of  the  |',op_rias'  time."  draws  a  eom- 
pai'i-oii  liet\\een  this  instance  and  that  of  T-ar  1'aul  I.  who 
also  was  assassinated  |,\  his  oHieers.  M  1  la  -ii.-vant  nii^rht  have 
added  :  "with  the  connivance  of  his  successor.  ' 
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credited  to  him.  Court  mourning  was  ordered  in  Rus- 
sia, in  Spain,  and  in  Roumania.  Several  of  the  states 
that  recognized  the  government  of  Peter  I  expressed 
their  condemnation  of  the  events  of  the  night  of  June 
10.  In  the  House  of  Commons,  the  Prime  Minister,  Mr. 
Balfour,  stigmatized  the  act  as  a  crime  which  dishon- 
ored the  capital  of  Servia.  In  the  House  of  Lords, 
Lord  Lansdowne  discussed  the  means  by  which  the 
Government  might  seek  to  "  express  its  indignation. ' ; 
In  the  Hungarian  Chamber,  similar  sentiments  were 
expressed.  But  in  the  Italian  Senate,  Admiral  Morin 
made  a  declaration  which  may  be  considered  to  express 
the  views  of  the  different  powers.  ' '  The  government, ' ' 
said  he,  "shares  the  sentiments  of  horror  which  this 
tragic  occurrence  has  aroused  in  Italy  as  in  all  parts  of 
the  civilized  world.  Nevertheless,  even  though  this 
feeling  dominates  all  other  impressions  in  the  presence 
of  this  terrible  tragedy,  the  Government  must  remem- 
ber that  the  events  which  took  place  at  Belgrade,  not- 
withstanding their  atrocity,  relate  to  internal  affairs.'1 
It  was  not  for  other  states  to  take  notice  of  them.  Simi- 
lar views  were  expressed  by  Count  Goluchowski  be- 
fore the  Budget  Commission  of  the  Austrian  Delega- 
tion. (See  Temps,  January  13).  This  was  also  the 
opinion  of  the  powers.  But  if  the  other  states  were  not 
called  upon  to  take  action  to  secure  the  adequate  pun- 
ishment of  the  culprits,  should  they  hold  aloof  from  the 
new  government  established  in  Servia?  This  was  a 
question  which  soon  arose. 

A  provisional  government  was  soon  formed  under 
the  presidency  of  M.  Avokoumovitch,  and  it  under- 
took to  maintain  order  until  the  election  of  a  new 
sovereign  by  the  nation.  In  a  communication  to  the 
press,  the  provisional  government  expressed  the  con- 
viction that  by  so  doing  it  would  secure  "for  the  new 
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order  <>!'  tiling-  lli«-   -ympathy  of  ill"-    Kuropean   pow- 
ers."     lint  ill"-  latter  n-fu-ed  to   recoLrni/e  tin-  pn»vi- 
ional    Lroverninent    ami    1">   enter   into   official    relation- 
with    it.      They   directed   their   representat  i\  '"•-   at    Bel 
•_rrade  to   limit    tln-ir  action   to  tin-  protect  'mu   of  their 
national.-.     Thi-  cour-e  could  In-  adopted  without  iucoii- 

\-eIliellce.   since    it    \Va-    Hot    expected    to    he   prolonged    1"' 

yoiid  a  brief  jteriod,  and  it  would  ,iri\'e  BatisfactiOD  to 
puhlic  opinion,  which  accu-i'd  the  pro\'i>ional  LToVi-ni- 
iiient  of  Complicity  in  the  niui-dei->,  }iecaii>e  of  the  fact 
that  it  wa>  e>tahli>hed  so  soon  after  the  murder,  and 
heeau-e  it  contained  aiiioii-j-  its  mcinliers  some  of  those 
who  had  participated  in  the  con-piracy. 

The  .situation  was  changed  after  tin-  Skoujx-litiua 
had  chosen  I'ctei1  Carageorgevitcb  kinir  by  unanimou- 
v<.t. 

The  power.-  then  decided  to  ivco-_:ni/.e  him.  and  they 
did  so  without  delay,  but  not  all  of  them  with  an  equal 
urrace.  The  Tsar  and  the  Kmperor  of  Austria  led  the 
way  and  coiiLrratulated  I'eter  I  upon  his  election.  The 
I\iiiLr  of  Italy  and  tin-  Prince  of  Montenegro  were  al-o 
amoiiLT  Ih"1  lir>t  to  express  theij-  u'ood  wi-he>.  as  was 

t"  be  expected  oil  accollllt  of  faill'llv  \'\>'~.  'Fll"1  otllej' 
}»uWer>  "lllicklv  followed  the  example  of  the  two  em- 
pire- mo-t  directlv  intei'e-ted  in  Balkan  affair-.  Thcv 

*  • 

acknowle<lured  th"'  receipt  of  the  announcement  of  KiiiLr 
Peter'l  aCC  —  ion  to  the  tin-one,  and  addiv---'d  their 
felicitation-  to  him.  (In-at  1'ritain  \\a-  ,-omewhal 
slower  than  the  other-  to  reco^ni/.e  the  new  KiiiLT. 
Mdward  \"  I  I  delaved  hi-  repl\  for  five  days. 

»  i        »  * 

The  different  views  of  the  j  lower-  were  made  evident 
by  the  in-t  ruct  i«m>  which  they  urave  to  their  diplomatic 


"Professor    l';i-«l^vnnt,  (li^i-u-.-iiiL'   tin-   r'vnLriiit  inn   of 
I  uf  Scrvi;i.  .stiit'-v,  tliat  to  rvfiis.-  tn  n-i-nuMii/f  tin-  cuTiipli't 

|irtclicy  (if  il  stiltc   t<i  r||iMi-c    jfs  rhii'f   U">ul"l   ailldllllt    t">  Jill    illt'T 

Dtion 
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representatives  at  Belgrade.  The  full  powers  of  these 
diplomats  had  come  to  an  end  with  the  death  of  Alex- 
ander I,  the  sovereign  to  whom  they  had  been  accred- 
ited. This  was  explained  by  Mr.  Balfour  in  the  House 
of  Commons,  and  Lord  Lansdowne  in  the  House  of 
Lords.  It  had  been  suggested  in  the  press,  and  the 
English  statesmen  had  considered  the  recalling  of  their 
agents  from  Belgrade  to  indicate  their  condemnation, 
but  this  was  not  done,  and  the  members  of  the  diplo- 
matic mission  were  allowed  to  remain  for  the  purpose 
of  reporting  upon  events,  and  protecting  national  in- 
terests. 

After  the  election  of  Peter  I,  and  before  his  entry 
into  Belgrade,  the  Russian  Minister  renewed  official 
relations  by  a  visit  to  the  Servian  Minister  for  Foreign 
Affairs,  and  he  was  present,  with  the  Austrian  Minis- 
ter, when  the  king  arrived  to  take  the  oath  of  office. 
The  representatives  of  the  other  powers  did  not  take 
part  in  this  ceremony.  They  had  received  orders  from 
their  governments  not  to  appear.  Several  of  them 
even  left  Belgrade.  Great  Britain,  in  this  instance, 
also  went  further  than  the  others  in  expressing  disap- 
probation, since  her  minister  was  the  first  to  leave. 

In  the  instructions  which  the  powers  had  given  to 
their  ministers  they  committed  no  impropriety.  The 
diplomatic  agents  upon  the  death  of  the  king  had  lost 
their  official  character,  and  their  absence  from  this  cere- 
mony was  natural.  But  even  though  they  kept  within 
the  limits  of  the  law,  the  effect  of  this  absence  was  to 
manifest  the  sentiments  of  reprobation  which  the 
powers  entertained  because  of  the  crime  of  June  10. 
Nevertheless,  as  Peter  I  was  the  recognized  King  of 
Servia  they  did  not  delay  in  renewing  the  letters  of 
credence  of  their  representatives  at  Belgrade.  Certain 
of  the  powers,  although  they  did  not  consider  that  they 
should  concern  themselves  with  what  was  a  question  of 
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internal   affair-,   felt,   neverthele.--,   tliat    they   «'Uirlit    !«• 
express    their    opinion-    and    Lrive    their   advice    to    the 
S    rviaii    <  io\  i-riiment.       Kmperor    I'Vanci-    .lo.-.-ph,    in 
lii>  telegram  in   reply  to  tin-  announcement   of  tin-  • 
tion  of  iVt.-r  I.  wi.-hed  tliat   In-  illicit  "happiU   accom 
pli.-h   the  nolile  mi--ion   which   \\a-  confided  to  him  by 
helpiii'.:  hi-  country  to  recover  tin-  ur»"d  opinion  which 
-In-  had  lo.-t    in   tin-  i-\.-.-  of  tin-  ci\ili/.cd   \\orld   in  con 
of  tin-  odiou-  and  iiui\'»-i--ally  aldiurri-il  crinn- 
y  ctiiiiinitti'd.  "     The  liu--iaii  ( Jo\-(-niiiient .  in  it- 
otVicial  ocuan.  .!/•  SSagt  i    'In  gOtHVi  ii"  in'  nt.  pul»li>ln-<l  a 
coiniiiiuiical  ion    in    \\hich   the  ( io\  eminent   of  the  'I'-ar 
demanded  the  piini-hnieiit  of  t  he  a --a --in.-,  and  Kdward 

\'l  I.  in  bis  telegram  of  June  30th,  expressed  to  l  v»er  I 
hi-  hope  to  Bee  reestablished  the  reputation  of  hi-  coun- 

tr\   upon  which  recent   events  had  left  BO  n-uTettalile  ;, 
-tain. 

The   collll-el    of   the    |to\\e|-    \\  a  -    uitilollt    effect.       Not 

withstanding  the  .u-ond   intention-  manifi--ted   1>\    Kiiiir 
I'eter  ujtoii   his  election,  the  regicide-  were  m>t    prose 
cuted  ln-caii-e  a  deci-ion  of  tin-  Skoupchtina  ihii'iiiLT  the 
interregnum   had  covered   them   liy   an   aimie-ty.      This 
fact  and  the  favor-  -hown  to  the  oflicei>  who  had  jiar 
ti<-ipaled    in    the    a --a--inat  ion    led    to    a    ne\v    inilitar\ 
plot    which,  however,  did   not    >iicce»-d.      In   >everal    \-\u- 
I'upean   capital-,   the   Servian   "llicer>    were   o-traci/.ed. 

At     St.    Petersburg    the    ollicer-    who    Were    -cut     to    e-cort 

the  returning  children  <>f  K  iim  Teter  were  not  i-.-ci-i\-ed. 

on  the  -i-oiind  that   they  had  hem  implicated  in  the  ;i- 
-a -.-mat  KUI  ot'  the   funnel-  sovereigns.      A    rumor  even 
was  circulated  that  when  K  in^  Peter  expressed  a  d-->  in- 
to vi.-it    the  (iei'inaii   »'oiirt.    |-',mpe|-or   \\'illiam   had   re 

plied     that      lie     \\dllld      I'efu-e     to     I'l-ceix'e     tile     patl'oll     of 

i.-L'K-ide  olfici-r.-.      l-'inally,  the  entire  diplomatic  corp- 
left    Pielt:i'adi-  to  avoid  comimr  in  contact  with  the  regfi 

cide     oflice]'-     who     Wcl'c    attached     to     the     p.'l-oli     ot'     tile 
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King  during  the  reception  on  New  Year's  day.  To 
lessen  the  effect  of  this  action,  the  King  thought  best  to 
absent  himself  also  from  his  capital  on  the  pretext  that 
he  was  celebrating  at  Tapoli  the  centenary  of  the  war 
of  deliverance.  The  Charges  d 'Affaires  at  Belgrade 
merely  wrote  their  names  in  the  visitor's  book  at  the 
palace. 

Some  months  after  the  occurrence  of  these  events, 
the  American  Secretary  of  Legation  at  Athens,  in  a  dis- 
patch of  April  7,  1904,  reported  to  Secretary  Hay: 
"  .  .  .the  transfer  of  several  of  the  officers  concerned  in 
the  murder  of  the  late  King  and  Queen. ' '  The  dispatch 
concludes  as  follows :  ' '  The  result  of  this  measure  has 
been  that  the  chief  objection  of  the  powers  against 
renewing  diplomatic  relations  with  Servia  has  been  re- 
moved, and  Eussia  immediately  announced  the  appoint- 
ment of  M.  Goubastoff,  at  present  minister  to  the  Vati- 
can, to  succeed  11.  Tcharykoff  as  minister  at  Belgrade. 
Italy  has  also  informed  King  Peter  that  the  Italian 
minister  will  immediately  ask  for  an  official  reception, 
and  it  is  expected  that  the  other  countries  will  soon 
follow  the  example  of  Italy  and  Russia."  (Foreign 
Relations,  1904,  p.  800.) 

Although  an  occasional  instance  of  intervention  in 
the  case  of  an  extraordinary  crime  or  transgression 
may  properly  be  classed  as  humanitarian  and  justified 
in  law,  ordinary  intervention  to  prevent  injustice  is  in 
practice  restricted  to  instances  in  which  a  government 
has  been  guilty  of  persistent  misconduct  or  a  prolonged 
neglect  to  remedy  unjust  conditions  within  its  juris- 
diction. 

A  typical  instance  of  action  to  remedy  persistent  in- 
justice was  the  collective  intervention  of  the  powers  in 
Morocco  in  1909  because  of  the  employment  of  torture 

to  obtain  evidence  from  witnesses. 

10 


lit,  INTERNATIONAL    POLICE 

1  '    B8XB1  }  \  \l.\    Alii>l\  l.  Tia.A  I  Ml 


From  l'rofe--..r  Antoine  luiiiLr'n-r,  we  hi-rrow  tin-  t'ul- 
ln\viii'_r  int.-r.-.-t  iir_r  account  of  tin-  collective  interven- 
tion of  the  JMI\\  era  in  Morocco  : 

"I  hiring  the  -ummer  of   r.tn'.i,   Mmilny-I  lalid  under- 

took    ;i     -llcc.'--fnl    campaign     a'_rainst     tile     L'oirhlli.     or 

claimant  to  the  throne  of  Morocco,  P>oii-l  lamara.  Tin- 
l.'>''_rhui  and  a  number  of  his  adherent-  fell  into  the  Sul- 
tan's hands,  lie  declared  his  prisoner-  Lfiiilty  of  re- 
hellion,  and  |iunished  them  with  the  utmost  severity, 
BO  as  to  ini|n-e>-  the  native  population.  The  mo-i  u-ual 
jiuni-hnient  pa>-ed  upon  the  reheU  \vas  to  cut  off  their 
hands  and  feet.  The  punishments  often  involved  the 
ino>t  retined  torture,  terniinatini:  in  a  slow  death.  The 
traditional  torture  with  .-alt  which  had  been  Lfiveii  up  in 
Morocco  many  years  ago  WAS  feint  roduced.  A>  for 
the  l\oLrhui,  while  waiting  for  his  -entence,  he  had  been 
.-hut  up  in  an  iron  cage  like  a  wild  beast  and  displayed 

to   tile   Lfibes   of  the    populace. 

"These  acts,  reported  by  the  press,  arou.-ed  the  -ym- 
pathy  of  Kurope.  A  certain  number  of  the  inemliei-- 
of  the  |-'rench  1'ai'liament  addi'e.--ed  them>el\-e.-  tn  the 
Mini-tei-  for  l-'orei^n  AtYair.-  and  a.-ked  that  I1'  ranee 
should  intervene  in  Morocco  to  put  an  end  to  the-.' 
9Cene8  "f  cruelty,  and  to  -ave  the  lioLrhui  from  the  pun- 
i-hment  which  a)i|»a!'ent  ly  wa-  re-erved  for  him.  The 
mini.-ter  willingly  con-'-nted  and  Lrave  instruction-  tn 
t  hi-  effect  to  the  l''reiieh  Mini-terat  Tanirier-.  M.  l\e«r- 
nault.  Similar  opinions  \\ere  e\jn-e--e.l  in  nio-t  of  the 
conntrie-  of  l-luroj)!'.  The  Spanish  Minister  for  K<>r 
AlTair-,  in  particular,  irave  corresponding  in-true 
G  to  hi-  repre>enlat  i\'e  to  the  Sherilian  <Jnvern- 

ment.    (S.-.-./'/M/w  ///•>•  Debate,  Aug.  29,  i!»n:i.  i 

"Afi  e;irly  as  -  \uiru-t  .'!<),  r.Mi'.t.  two  coii-ul-  at  Fe/. 
tho.-e  of  l-'rance  and  I'>iiLrland.  M.  (laillard  and  Mr. 
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MacLead  (see  Matin,  September  4,  1909)  had  ad- 
dressed remarks  to  the  Sultan  in  a  purely  friendly  and 
private  capacity,  and  in  accordance  with  the  informal 
and  unofficial  instructions  of  their  respective  govern- 
ments. When  Moulay-Hafid  seemed  little  disposed  to 
give  heed  to  them,  the  members  of  the  diplomatic  corps 
at  Tangiers  drafted  a  collective  letter  in  which  they 
demanded  that  the  Sultan  abandon  torture  in  Morocco, 
namely  all  bodily  punishment  producing  mutilations  or 
slow  death,  and  that  in  the  future  he  observe  *  the  laws 
of  humanity.'  This  letter  was  carried  by  a  special 
messenger  and  it  was  delivered  to  the  Sultan  by  the 
Consular  Corps  at  Fez,  presided  over  by  the  dean  of 
the  corps,  and  when  it  was  delivered  it  was  accom- 
panied by  verbal  representations.'1  (See  Journal  des 
Debats  of  September  4, 10, 11,  and  15, 1909.) 

"This  second  proceeding  [demarche],  undertaken  by 
the  representatives  of  the  European  powers,  undoubt- 
edly amounted  to  a  diplomatic  intervention  in  Sherifian 
affairs  [administration].  The  result  in  any  event  was 
unfortunate.  The  Sultan  gave  to  the  assembled  con- 
suls all  the  assurances  for  which  they  had  asked  and 
he  solemnly  promised  to  observe  in  the  future  the  laws 
of  humanity.  Soon  after  their  departure  he  ordered 
the  Roghui,  his  enemy,  to  be  immediately  put  to  death, 
and  addressed  a  long  memorandum  to  a  paper  in  Tan- 
giers (La  Depeche  marocaine  of  Sept.  10,  1909)  to 
justify  the  measures  of  repression  employed  against 
the  adherents  of  Bou-Hamara.69  The  Minister  for 
Foreign  Affairs,  in  making  a  report  of  this  incident  to 
the  Council  of  the  Ministers,  could  do  no  more  than 


B9This  note  is  discussed  in  the  Matin  of  Sept.  10,  1909,  and 
in  the  Petit  Parisian  of  Oct.  19,  1909. 

Upon  the  basis  of  the  facts  as  given  above,  Rougier  enters 
upon  an  interesting  discussion  of  the  legality  of  humanitarian 
intervention,  of  which  he  says,  this  is  an  instance. 


INTERNATIONAL    pni.n  i: 

tin-   failure  nt'  tin-    Kuropean   intervention. 
'Translated    fn>m   A.    Ivniiiri'-r   in    RevtH    <}•  n    rale    de 
limit  nit,  rmiti'-Htil  /»///*//>.  vol.  17  I  1!H<)>,  j>.  96 

From  tin-  reinini.sc.-nces  ot'  an  experienced  diplomat, 
we  draw  another  illu>t  rat  ion  :  Sir  Frederick  St.  .John, 
P»riti>h  Minister  to  Central  America  in  tin-  early  ciirli- 
ties,  convinced  liinisrlf  after  a  ear.  'fill  examination  that 
thr  thru  Pre-id'-nt  ut'  (iuatemala.  Barios.  was  a  hlood- 
thir.sty  lyrant  who  did  imt  ln->itatf  t«-  make  away  with 
}\\>  \ictinis  and  t«»  -ulijrct  tin-in  In  tin-  nm>t  ri-vnlt  inur 
Cmelties.  '1'ln-  liriti-h  Minister  was  d«-ejilv  >tirrrd  1>\ 

it  . 

what  In-  li-arnrd.  and  rnnvinrrd  that  thd'e  was  justifi- 
cation for  a  report  to  thr  I^urci^n  <  Mlici-  of  what  wa> 
on  in  (  luatemala.  "\Vln-n  my  n-jtort  ri-ac!n-d 
-,"  wi'ito  Sir  Kr.-drrick,  "it  was  printrd  and  com- 
municated to  several  Continental  <  mvenmieut  s.  with 
the  ohjrrt  of  concertina  aa  to  what  steps  >lmuld  lie 
taken  in  common:  hut,  with  mie  exception,  none  .,f  my 
foreign  collea'_nie^  curroliorated  my  statements;  not- 
withstanding that  they  had  been  the  principal  BOUIC6 
whence  1  derived  my  information,  which,  from  a  much 
loiiLfer  residence  than  mine,  and  a  wider  and  more  in- 
timate acquaintance  with  the  natives,  they  were  ijiiali 

tied  to  Lrive.'     (  )ne  of  the  diplomatic  representatives 

was  sufficiently  disloyal  to  communicate  Sir  Freder- 
ick's report  to  President  Rarios  who  behaved  with  such 
indolence  to  the  P.ritish  Minister  that  \\\-  L'overnment 
ordered  him  by  tefetrraph.  "to  leave  the  country  at 
once,  and  come  home.'  "The  reaxui  of  this  ivpudia 
lion."  remarks  Sir  l-'rederick.  "was  obvious.  None  of 


In    liis   artii-lf   on   tin-   Tfn-nry    <•('    1  1  iiiii;iiiit;iri;iii    I  iiti-rvrii- 
tinii,  |iulilislii'<l   in   tin-  s.-iin.-   Ivi-vin-      ilml.   p.    177    .   M     I,'  ''ILM«T 
'(,  this  iiiriilrnt  jiinl   i-cm;irks  tli;it    in  tin-  month  o!'  S.'p 
ti'inh'-r.  l!Hl!i.  the  IIOWITS  \vlio  h;i<l  si^ip-d  th-'  .\i-t  ot'  Alui'cir.-is. 
in    a    iliplomat  ic    note    ;nliln-ss(.il    to    tin-    Sultan    of    .M"f" 

•••I    tli-'ir  ai-tion   s(|iiai-i-ly   on    tli«-   ri^'lit      la   tln'oric      of   hu 
manitarian    inti-rvmt  ion. 
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my  foreign  colleagues  were  in  the  regular  diplomatic 
service,  and  must  have  felt  that,  if  recalled  by  their 
Governments,  they  would  receive  no  appointment  else- 
where. 

"My  own  position  was  different;  but,  on  the  other 
hand,  I  exposed  myself  to  the  suspicion  that  I  had  been 
actuated  by  a  desire  to  obtain  another  post.  I  can  only 
affirm  that  nothing  was  farther  from  my  thoughts.  I 
had  just  set  up  a  very  costly  establishment  on  my  mar- 
riage, and  it  was  my  interest  to  remain  for  some  time 
at  my  post  and  recover  from  my  excessive  outlay. ' ' 

When  the  British  Minister  left  Guatemala,  the 
American  Minister,  Mr.  Hall,  accompanied  him  for  a 
considerable  distance,  evidently  for  the  purpose  of 
shielding  him  against  outrages  from  the  local  authori- 
ties on  account  of  the  report  which  he  had  made  to  his 
government. 

' i  On  arriving  in  London, ' '  writes  Sir  Frederick,  ' '  I 
reported  myself  at  the  Foreign  Office,  where  it  at  once 
became  evident  to  me  that  my  account  of  what  was 
going  on  in  Guatemala  met  with  little  credence ;  and  I 
was  advised  by  an  'Assistant  Under-Secretary  of 
State'  'to  go  to  the  country  and  rest.'  He  afterwards 
informed  a  relative  of  mine  that  I  was  suffering  from 
'President  on  the  brain.' 

"I  pondered  over  this  official  non-medical  opinion, 
and  came  to  the  conclusion  that  my  foreign  colleagues 
at  Guatemala  were  wise  in  their  generation  in  withhold- 
ing from  their  governments  the  information  I  had,  in  a 
thoughtless  moment,  given  to  mine,  and  of  which  they 
were  as  cognizant  as  myself. ':  (Sir  Frederick  St. 
John :  Reminiscence  of  a  Retired  Diplomat,  p.  231-6.) 


i:-ii  [NTBRNATIONAL    I'nl.KT. 

(  |OK8  I  1  I  I     1  lo.NAl.lSM 

Intervention  in  prevent  injustice  cannot  legally  be 
mad''  a  ground  for  interferim:  in  tin-  internal  political 
affairs  of  an  independent  state  to  establish  repivsen 
tative  institution-  or  any  other  form  of  constitution  or 
L:O\  eminent.  However  morally  justifiable  interference 
for  such  a  purpose  may  In-,  it  remains  an  act  of  policy 
and  mu-t  he  defended  as  such.  I'.ut  an  interfering 
L'oveniinent  is  ever  prone  to  consider  and  to  asserl  that 
it>  interference  in  favor  of  constitutionalism  or  legit- 
imacy is  an  intervention  justifiable  according  to  the 
principle-  of  international  law. 

In  recent  decades,  when  absolutist  LCoverninents  have 
considered  themselves  fortunate  to  preserve  their  poe 

isionfi,  the  liberal  states,  such  as  Knurland,  and  more 
r.'cently   the   I'nited   States,   have   interfered   in    favor 

of  representative  institutions.7" 

\\'hen     Secretary     Knox     notitied     the     Xicara^uan 
CharLT''  of  the  i-et'iisal  of  the  Tnited  States  to  continue 

the  recognition  of  Zelaya's  4  io\-ernment,  amonLc  the  rea- 
sons Driven  in  the  note  of  I  )ecember  1.  r.ni!»  (  l-'orciiTii  He- 
latioiis,  r.ni!),  j».  4.").");  ('!'.  Moore's  Principles  of  Di- 
plomacy, p.  L'liii ),  was  :  "  It  is  ecjually  a  matter  of  com- 
mon knowledge  that  under  the  regime  of  Tresident 


Siaplftmi  critifi/.in^  PalnuT.ston  s;iys :  "In  sjn-akin^  of 
fuivililr  intcrt'crriicc  in  tli«-  atl'airs  of  Spain  ami  I'nrtu^al 
in  lsi',4,  IK-  !  I'alnirr.stun  |  ulKcrvfil,  'We  luukfd  upon  tin-  <|iir.s 
tinii.  nut  as  a  simple  clinic. •  hctuc.-n  ..nc  Suvtvi:_Mi  ami  amitlu-r. 
lint  'as  il  was  in  reality  absolute  LTH\  eniiiient  on  the  one 
ami  constitutional  j/iiverniiient  on  the  other;'  and  then 
argued  to  prove  that  constitutional  L'O\  eminent  in  the 
I'eiiitiMila  was  ad\aMta'_'eniis  to  liritish  interests,  he  elaiined 
LM'cat  merit  for  having  been  nfmr>  till  '  nnrrmr  in  unit  <l  {>r<ju- 
<li<->s'  in  detcrminiiiL'  'on  an  ac't  of  forcible  interference  for 
the  purpose  of  L'i \IIIL'  those  countries  the  blessiiiL'  of  consti- 
tutional ^ovennm-nt.'  A.  <l.  Stapleton:  Intervention,  p. 
L09  L10 
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Zelaya  republican  institutions  have  ceased  in  Nica- 
ragua to  exist  except  in  name. ' :  It  is  only  fair  to  state 
that  this  was  but  a  part  of  the  description  of  intoler- 
able conditions  which  were  the  real  and  a  sufficient 
justification  for  the  intervention  of  the  United  States. 
President  Wilson  seems  to  have  gone  much  further, 
and  to  have  made  interference  to  preserve  constitution- 
alism a  basic  principle  of  his  administration.  Upon 
this  ground,  he  refused  to  recognize  General  Huerta 
when  he  was  de  facto  in  control  of  Mexico  City  and  a 
great  part  of  the  country.71  (Cf.  J.  B.  Moore,  Princi- 

71  The  recently  published  diplomatic  correspondence  rela- 
tive to  Mexican  affairs  in  1913  (Foreign  Relations,  1913,  p. 
692f.)  discloses  a  succession  of  acts  of  interference  by  the 
American  Government  in  the  internal  affairs  of  Mexico,  made 
necessary  by  the  peculiar  relations  between  the  two  states. 
But  the  action  of  President  Wilson  in  regard  to  outlawing  the 
Huerta  Government  was  unusually  drastic.  By  Secretary 
Bryan,  the  following  circular  instruction,  dated  November  7, 
1913,  was  sent  to  certain  of  the  American  diplomatic  repre- 
sentatives :  ' '  While  the  President  feels  that  he  cannot  yet  an- 
nounce in  detail  his  policy  with  regard  to  Mexico,  nevertheless 
he  believes  that  he  ougbt,  in  advance  thereof,  to  make  known 
to  the  government  to  which  you  are  accredited  his  clear  judg- 
ment that  it  is  his  immediate  duty  to  require  Huerta 's  retire- 
ment from  the  Mexican  Government,  and  that  the  Government 
of  the  United  States  must  now  proceed  to  employ  such  means 
as  may  be  necessary  to  secure  this  result;  that,  furthermore, 
the  Government  of  the  United  States  will  not  regard  as  bind- 
ing upon  the  people  of  Mexico  anything  done  by  Huerta  since 
his  assumption  of  dictatorial  powers,  nor  anything  that  may 
be  done  by  the  fraudulent  Legislature  which  he  is  about  to 
convoke.  The  President  hopes  tbat  the  government  to  which 
you  are  accredited  will  see  fit  to  use  its  influence  to  impress 
upon  Huerta  the  wisdom  of  retiring  in  the  interest  of  peace 
and  constitutional  government. 

' '  You  will  convey  the  foregoing  to  the  Minister  for  Foreign 
Affairs."  (Foreign  Relations,  1913,  p.  856.) 

The  Italian  Minister  for  Foreign  Affairs  considered  that 
"  .  .  .Huerta  was  no  worse  than  the  others  and  the  only  per- 
son in  sight  apparently  strong  enough  to  restore  order  of  some 
kind."  (Ibid,  p.  857.) 


l.'.L'  INTKKNATXiNAI.    PnLh   1! 

pl.->  ..r  American  hiploinarv.  p.  i! 1 ::  238.    See  also  oor 

re-pondence,  Me\ico.  iii  l-'on-iun  lu-lat  ion-.  P.M.'lt. 
More  recently  the  Tiiioco  ( io\  ei  iiiin-nt  in  <'o.-ta  Kica 
\\a-  r<".rardi  d  a-  IH-\  mid  1  In-  pale,  apparently  l>ecau-e  it 
had  acquired  control  tlir»ir_:li  force  and  not  in  ac 

with  con>t itut ional  provisions  and  election. 


sir  Kdward  (iivy  was  informed  h\  Ambassador  Paire  that 

"In-    mi.L'ht    consider    Huerta's    elimination    certain,   thr    qu 
linn    now    hciii'_r:     Sliall    hr   he   e!  iminated    \\itli   nr   witlumt 
nmral  Mi|i|mrt  <if  tin-  I'.riti>h  ( i<>\  cniiiiiMit  "     Sir  K(l\vanl'> 
\v..r«|N   urn-   'It    is   a   very    ^rim  situation.'  i  Ihid.    |i.    857 

lint  in  a  later  interview,  .\oveiiili«-r  11.  ihid.  p.  >iin  .  Sii- 
l-]d\\aril  (li'ey  pi'i.inised  \n  instrud  Sir  Lionel  ('arden.  the 
Uritish  .Mini^P  r.  that  if  Hiierta  asked  fur  liritish  aid  or 
shoued  hy  act  that  he  expeeted  it,  ('arden  shuiild  infonii  him 
that  he  should  iioi  have  it.  hut  "Sir  Kdward  stujiped  short  at 
sayinir  that  without  such  act  or  rcijuest  from  Ilucrta  he  would 
instniet  ('arden  to  take  the  initiative  in  a|>|)roaehiiii:  him." 

Iliid.  p.  860 

The  (iovernmeiit  of  Panama  replied,  that  "a>  the  ,-iVnrtx  ,,; 
I'resident  Wilson  to  restore  constitutional  'government  in  Mexi- 
co i>  '_r'-ii'-rous  and  nohle.  the  1'anaman  i-e|>resent;itive  has  1 n 

in.st  rueted  to  say  that  Panama  sympat  hi/.es  with  thos,-  eit'orts. 

Mud.  p.  "ill.        Some  other  Latin  American  eountrie»  made  a 
i'a\  orahle  response. 

-The  \ru    Vi.rk   \\'<>rl<l  of  AULMM  3,   P.»'Jn.  printc.l  the  fol- 
lowing report    fnun   \Vashint:ton  :    "The  I'nited  States  ha-  • 
tended  formal  reeoLrnit  ion  to  the  present  ( io\  eminent  of  ('osta 
liica,  it    ua>  aniiouneed  to-day  hy  the  State   l>epartment.     (  >n 
.Ian.    L'7,    P.I  17.    I-Yderieo   Tinor,,   d\.-rthrew    the   .-oust  it  ut  ional 
<  in vern merit  of  (  'osta  liiea.  foreiiiL'  1 'resident  ( ion/ale/  to  1, 
the    country.       The    l'nit«-d    States    refused    to    reco'_rni/.e    the 
Tinoi-i,   (  iu\  ei'iiment    on    the   ground   that    it    did    not    reprev.-ni 

tin-    will     of    tile     people.         In     AllL'Ust.     PIP'.     Tilioeo     left     (  'o-t  a 

i.  and  a  month  later  his  -_ro\  eminent  fell.     He  urot  out  ahead 
of  the  crash. 

'  After  the  constitutional  succession  \\as  reexiahlislied  .hllio 
Acosta  \\a>  chosen  \ty  an  o\  erwhelmiii'j  majority  and  was  in- 
auu'uratei;  Mst  it  ut  ional  President  on  May  s  ,,f  this  year 

I  n  making  tip'  arinouneeinent  Secretary  of  State  (  'olliy  said  : 

'  Pn-sident  WiUon'.s  policy  ha-  heen  completely  vindicated 
and  ('osta   Kica  is  now  orL'ani/ed  in  accordance  with  the  prin 
eiples  laid  do\\  n  h\   the  <  ioverinnent  of  the  I'nited  States  when 

.L'llltion     \\'as     I'et'llsed     to     the     Tillo  'lie.' 
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Sir  Henry  Maine,  in  his  Lectures  on  International 
Law  (p.  63),  has  remarked  upon  the  tendency  to  inter- 
fere in  constitutional  affairs : 

"Before,  however,  the  European  peace  finally  broke 
up,  the  current  had  turned  in  the  other  direction ;  and 
Great  Britain,  whose  foreign  affairs  were  now  directed 
by  Lord  Palmerston,  employed  its  influence  to  assist 
states  which  desired  to  obtain  Constitutions.  In  ad- 
dition to  the  desire  for  popular  government  the  spirit 
of  nationality  had  now  come  into  play;  and  the  ulti- 
mate result  was  the  intervention  of  Napoleon  III  in 
Italy  and  the  destruction  of  the  Italian  despotisms. 
Therefore  all  the  Powers  in  Europe,  during  the  peace, 
did  in  turn  act  upon  principles  from  which  the  infer- 
ence might  be  drawn  that  they  denied  the  right  of  a 
state  under  certain  circumstances  to  adopt  what  politi- 
cal Constitution  it  pleases;  nevertheless,'5  he  adds, 
* '  this  rule  of  law  in  the  long  run  prevailed. ' : 

From  Professor  Lingelbach's  discussion  of  the  prin- 
ciples of  intervention,  we  quote  the  following  passage : 
"In  the  Quadruple  Treaty  of  183473  the  two  countries 
[Great  Britain  and  France]  guaranteed  their  aid 
against  Don  Carlos  and  Don  Miguel,  the  representa- 
tives of  the  reactionary  and  despotic  tendencies  in 
Spain  and  Portugal,  affording  a  striking  illustration 
of  how  these  two  states,  in  their  eagerness  to  support 
constitutionalism,  went  almost  as  far  in  interfering  in 
the  internal  affairs  of  other  states  as  did  Metternich 
himself.  The  claim  to  the  right  of  intervention  in  sup- 
port of  constitutionalism  must  rest  on  precisely  the 
same  principle  as  do  the  acts  of  the  Holy  Alliance.' 
(W.  E.  Lingelbach:  The  Doctrine  and  Practice  of  In- 
tervention in  Europe,  Annals  of  the  American  Acad- 
emy of  Political  and  Social  Science,  1900,  vol.  XVI, 
p.  16.) 

7;Trol'<>ssor  Linjrelbach  refers  to  Ilertslet,  vol.  II,  No.  171. 
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What   is  politic-  to-day   may  become  tin-  law  of  to- 

morrow, but  a-  \et  theiv  la  under  international  la\v  no 
ri'_rht  of  intervention  to  foster  or  to  impo-,-  representa- 
tive institutions. 

FAVORED  TU.  \  i  MI-.N  i  i  m:  ALIBI 


In  many  instances  the  irreat  and  highly  civili/eil 
state>  have  inlerpo-ed  to  secure  for  their  national-  a 
better  treatment  than  certain  backward  states  Were  ac- 
cording their  own  national.-.  To  jn-til'y  this  course,  the 
theory  ha-  heeii  advanced  that  the  -tate  which  admits 
alien-  may  he  a»umed  to  promise  and  iruarantee  them 
tho-e  rights  which  are  recoimi/ed  as  indispensable  for 
all  liuman  beings  in  civili/ed  state.-. 

Sir  Koiindcll  Palmer  (later  Lord  Selborne)  ably 
-fated  this  view  in  a  speech  on  the  "(Jreek  Massacre," 
which  lie  delivered  in  the  llou-e  of  Commons  May  '_'", 
1S70;  "With  regard  to  all  Knirlislnnen  travelling  in  a 
friendly  State  pretending  to  civili/ation,  \ve  have  a 
riirht  to  look  for  the  observance  and  the  enforcement 
by  that  State  of  the  principle  which  N  briefly  stated  by 

chancellor  Kent,  in  his  '  Commentaries  on  Public  Law,' 

where  lie  -ays  'that  when  foreigners  are  admitted  into 
a  State  upon  free  and  liberal  terms,  the  public  faith 
i-  pledMvd  for  their  protection."  That  does  not,  of 
course,  mean  that  an  exceptional  protection.  Lrreater 
than  that  which  well-constituted  irovenmients  ordinar 
ily  extend,  and  ouirht  to  extend  to  their  own  citi/eiis,  is 

J.ledLfeil    to    the   cit'l/eli-    of    foreign    States;     but    it    (I",- 

mean  that  tho-i-  t'or«'i'_riier-  who  come  within  their  lim- 
its have  the  public  faith  pledged  to  them  for  the  proi,  , 
tion  of  a  Imnn  fnir  settled  government,  capable  of  re- 
preBBing  violence,  outraire,  and  crime,  in  that  manner 
and  in  that  decree  'm  which  human  irovernments  in 
civili/ed  count  ri---  ordinariK  are  capable  of  discharir- 
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ing  those  functions.  And  it  is  manifest  that  if  foreign- 
ers were  not  entitled  to  look  for  that  protection,  all  pos- 
sibility of  respecting  the  independent  territorial  sover- 
eignty of  foreign  States  would  be  at  an  end,  and  every 
nation  would  be  compelled  to  apply  its  own  power  for 
the  protection  of  its  own  citizens  in  foreign  countries." 
(Hansard,  vol.  201,  p.  1123,  quoted  by  Creasy:  First 
Platform  of  International  Law,  p.  307  and  336.) 

It  seems  hardly  fair  however  for  the  advocates  of  the 
theory  of  perfect  rights  and  absolute  independence  to 
destroy  the  child  of  their  imagination  by  creating  by 
implication  and  construction  an  undertaking  on  the 
part  of  an  independent  state  to  guarantee  to  aliens  ad- 
vantages which  it  is  unwilling  or  unable  to  accord  its 
own  citizens.  In  refutation  of  such  a  theory  and  in  de- 
fense of  the  right  of  sovereignty,  it  would  be  a  sufficient 
answer  to  quote  from  Secretary  of  State  Marcy's  in- 
structions of  April  6,  1855,  to  the  American  repre- 
sentative at  Vienna:  "The  system  of  proceeding  in 
criminal  cases  in  the  Austrian  government,  has,  un- 
doubtedly, as  is  the  case  in  most  other  absolute  coun- 
tries, many  harsh  features  and  is  deficient  in  many 
safeguards  which  our  laws  provide  for  the  security  of 
the  accused ;  but  it  is  not  within  the  competency  of  one 
independent  power  to  reform  the  jurisdiction  of  others, 
nor  has  it  the  right  to  regard  as  an  injury  the  appli- 
cation of  the  judicial  system  and  established  modes  of 
proceedings  in  foreign  countries  to  its  citizens  when 
fairly  brought  under  their  operation.  All  we  can  ask 
of  Austria,  and  this  we  can  demand  as  a  right,  is  that, 
in  her  proceedings  against  American  citizens  prose- 
cuted for  offences  committed  within  her  jurisdiction, 
she  should  give  them  the  full  and  fair  benefit  of  her 
system,  such  as  it  is,  and  deal  with  them  as  she  does 
with  her  own  subjects  or  those  of  other  foreign  powers. 
She  cannot  be  asked  to  modify  her  mode  of  proceed- 
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-  t.>  -uit   our  vie\\>,  or  \»  extend  to  our  citi/en-  all 
tin-  advantage-   which   her  Mihjects   would   have  under 
our  hetter  and  more  humane  -\.-tem  oi'  criminal  jun- 
prudenc  In  tin-  course  of  these   -aim-  in.-t  ruction-. 

Ala  ivy  .-aid:  "That  feature  in  tin-  criminal  law  of 
Au-tria  which  interdict-  to  tin-  accu-ed  under  anv.-t 
intercoiir.-e  and  free  coniinunicat  ion  with  hi-  friends  i- 
certainly  revolting  to  our  notion-  of  justice  and  hu- 
mane treatment,  hut  it  is  not  peculiar  to  that  Lr«vni 
inent.  Several  other  count  rie-  in  Kurope  have  the 
.-anie  provision  iu  their  system  of  criminal  law.  .  .  1  am 
not  attempting  to  ju.-tify  the  Au-trian  criminal 
code....;  hut  condemnahle  a-  it  may  he.  we  have  not 
the  ri^ht  to  alter  or  -u-peiid  it,  nor  can  we  convert  tin- 
fair  application  of  it  to  one  of  our  citi/.eiis  when 
hroiiLrht  within  its  jurisdiction  into  an  international  of- 
1'ci..  ."  (  Alanu.-cript  in.-t  ruct  ion  -i\'en  in  Moore's 

Digest,  V..1.  VI,  p.  275.) 


:'Th'-    fulluwinvr   r\!r;ict    fnuii    Diinifl    W.-h^t  ,-r  '>    ri-p.irt    id 

l-'illiimi-i-  mi   the  Ttiraxlicr  (  'asr  c\|ii-,->.-.-.|   tin-  s 
i.  jiltliHii'/li   that    0886,   I'l-latiiiL'  1"  tin-  ri^lit    uf  a 
iloiiiii-ilt-il  ahi'n;i.|   to  the   mtrrpnMt  iuii   of   his  ^uvrrmm-nt  .  wa- 
iinl  dirrrtly  in  point.     The  S.-nv1ar\    nt'  State  said  : 

"<hir  i-iti/.i-iis  \\lio  n-.sort  tn  cmiiilrir-  \\hrn-  the  trial  hy 
jury  is  not  known,  and  who  may  tin-re  !'••  '-li.-u-^ed  with  eriim-. 
frequent  |y  imagine,  when  the  laws  of  those  eoimtries  are  ail- 
niinisternl  in  the  t'ornix  eiistomary  therein,  that  they  are  de- 
prive. I  of  rights  to  whieh  they  an-  entitled,  and  therefore  may 
e\|).'(-t  the  interfi-renee  U  ii  t  er|  to.sj  t  ion  J  of  their  own  (iovern 

Ilient.       I'.llt    It    Mlllst    lie   rellielllliered.    in    all   sllcll    eases,  that    they 

have   of   their   own    free    will   elected    a    residence   out    of    their 

native  land,  and  preferred  to  li\e  els,  -\\here.  and  under  another 

erniiieiit,  ami   in  a  coiintr\    in  uhich  dilTerent   laws  prevail. 

"They    ha\e    ehoscjl    to   settle    thelllsehes    in    a    country    wll' 

jury   trials  ;n-i-  not    known;    where   re|n-esentat  i\  ••  -_'o\  eminent 

-    m,t    e\|st    ;      where    the    privilege    of    the    \\rit    of    h'l'ml*    fin- 

is  unheard  of.  and   \\liere  judicial  proceeding-  in  criminal 
are  lu-ief  and  summary.      Havinir  made  1  his  elect  ion  they 
must  n.'cessanl\   aliide  its  coiisecpiences.     \n  man  can  carry  the 
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Without  contradicting  Marcy's  correct  statement  of 
the  legal  principle  under  international  law,  Elihu  Root 
is  the  authority  for  a  statement  of  the  right  of  aliens 
to  a  favored  treatment  in  the  exceptional  circumstances 
which  we  are  considering.  In  his  Presidential  Address 
before  the  tenth  meeting  of  the  American  Society  of 
International  Law,  in  the  course  of  his  discussion  of 
"The  Basis  of  Protection  to  Citizens  Residing 
Abroad,"  Mr.  Root  said: 

"There  is  a  standard  of  justice,  very  simple,  very 
fundamental,  and  of  such  general  acceptance  by  all 
civilized  countries  as  to  form  a  part  of  the  international 
law  of  the  world.  The  condition  upon  which  any 
country  is  entitled  to  measure  the  justice  due  from 
it  to  an  alien  by  the  justice  which  it  accords  its  own 
citizens  is  that  its  system  of  law  and  administration 
shall  conform  to  this  general  standard.  If  any  coun- 
try's system  of  law  and  administration  does  not  con- 
form to  that  standard,  although  the  people  of  the  coun- 
try may  be  content  or  compelled  to  live  under  it,  no 
other  country  can  be  compelled  to  accept  it  as  furnish- 
ing a  satisfactory  measure  of  treatment  to  its  citizens. 
In  the  famous  Don  Pacifico  case,  Lord  Palmerston 
said,  in  the  House  of  Commons : 

"  'If  our  subjects  abroad  have  complaints 
against  individuals  or  against  the  government  of  a 
foreign  country,  if  the  courts  of  law  of  that  country 
can  afford  them  redress,  then,  no  doubt,  to  those 
courts  of  justice  the  British  subject  ought  in  the 
first  instance  to  apply;  and  it  is  only  on  a  denial  of 
justice,  or  upon  decisions  manifestly  unjust,  that 
the  British  Government  should  be  called  upon  to  in- 


aegis  of  his  national  American  liberty  into  a  foreign  country, 
and  expect  to  hold  it  up  for  his  exemption  from  the  dominion 
and  authority  of  the  laws  and  the  sovereign  power  of  that 
country,  unless  he  lie  authori/cd  to  do  so  by  virtue  of  treaty 
stipulations."  (Moore's  Digest,  vol.  II,  p.  88.) 
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terfere.  But  there  IllJlV  In-  ca>es  ill  which  IK)  COI1- 
fideiice  c.-ui  In-  placed  in  tin-  tribunals,  those  tri- 
bunal.- In-ill-.:,  from  their  Composition  and  nature, 
not  of  a  character  to  inspire  any  hope  of  obtaining 
justice  from  them.  It  lias  been  said:  "  \Ve  do 
not  apply  tliis  rule  to  countries  who-e  irovi-ni- 
nient-  are  arbitrary  or  despotic,  b.'caii-e  tin-re  the 
tribunal-  are  under  the  control  of  the  government, 
and  justice  cannot  be  had;  and,  moreover,  it  is 
not  meant  to  be  applied  to  nominally  const  i tut  ional 
L'overninents,  when-  the  tribunals  are  corrupt.'' 

"  'I  say,  then,  that  our  doctrine  [g,  that,  in  the 
tir>t  instance,  redress  should  lie  -ou'_rht  from  tin- 
law  court  s  of  t  In-  count  ry  :  but  that  in  cases  win-re 
n-dre»  cannot  be  so  had — and  those  00866  are 
manv  to  confine  a  British  Mibject  to  that  ivmedv 

.  •'  * 

only,   would   be  to  deprive   him  of  the   protection 

which  In-  is  entitled  to  receive 

"  'We  shall  be  told,  perhaps,  as  we  have  already 
been  told,  that  it'  the  people  of  the  country  are 
liable  to  have  heavy  stones  placed  upon  their 
breasts,  and  police  officers  to  dance  upon  them; 
if  they  are  liable  to  have  their  heads  tied  to  their 
knees,  and  to  be  left  for  hours  in  that  state;  or  to 
lie  SWUIILT  like  a  pendulum,  and  to  be  bastinadoed 
as  they  swiiiLT,  foreigners  have  no  ri'_rht  to  be  bet- 
ter treated  than  the  natives  and  have  no  business 
to  complain  if  the  same  things  are  practiced  upon 
them.  We  may  be  told  this,  but  that  is  not  my 
opinion,  nor  do  1  believe  it  is  the  opinion  of  any 
reasonable  man.' 

"Nations  to  which  such  observations  apply  must  be 
content  to  stand  in  an  intermediate  position  between 
those  incapable  of  maintaining  order,  and  those  which 
conform  fully  to  the  international  Mandanl.  ":''  <  I'm- 


'  It  is  v.-ry  ili-siralilc."  said  Mr.  Kimt.  "that   pi-n|>h'  \vlm 
into  othi-r  i-mintrirs  shall  rrali/r  tliat   they  art-  \\«\  riitith-d  to 
have   the  laws  and    polii-.'   p"_rulat  imis  ;md   m. -thuds  nf  judicial 

pn hirr  and  nistnnis  nf  husinrss  niadi-  over  tu  suit  thi-ni.  or 

tu  have  any  otht-r  or  different    treatment   than   that    \vhii-h   i^ 
acconled   tu  the  eiti/.cns  of  the  ,-nuntry  into  which  they  have 
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ceedings  of  the  American  Society  of  International  Law, 
1910,  p.  21-2.) 

If  we  accept  Mr.  Root's  statement — and  how  can  we 
do  otherwise — the  difficulty  disappears.  The  conse- 
quence of  this  rule  is  that  the  law  of  nations  is  recog- 
nized supreme,  and  requires  every  state  that  would  pre- 
serve its  independence  to  remove  the  grounds  which, 
under  the  supreme  law  of  nations,  would  justify  an  in- 
tervention.76 

If  space  would  permit,  we  might  amplify  this  dis- 
cussion, but  this  is  unnecessary  if  the  reader  is  con- 
vinced that:  In  accordance  with  the  principles  of  in- 
ternational law,  every  state  is  required  to  police  its 
own  territory  in  such  a  manner  as  to  secure  for  all  its 
inhabitants,  nationals  as  well  as  aliens,  a  reasonable 
protection  and  the  enjoyment  of  a  minimum  of  rights, 
recognized  by  that  law  as  absolutely  indispensable  for 


gone;  so  long  as  the  government  of  that  country  maintains, 
according  to  its  own  ideas  and  for  the  benefit  of  its  own  citi- 
zens, a  system  of  law  and  administration  which  does  not  vio- 
late the  common  standard  of  justice  that  is  a  part  of  inter- 
national law;  and  so  long  as,  in  conformity  with  that 
standard,  the  same  rights,  the  same  protection,  and  the  same 
means  of  redress  for  wrong  are  given  to  them  as  are  given  to 
the  citizens  of  the  country  where  they  are."  (See  Elihu  Root, 
in  Proceedings  of  the  American  Society  of  International  Law, 
1910,  p.  26.) 

76The  defenders  of  the  theory  of  perfect  rights  and  absolute 
independence  may  avoid  this  horn  of  the  dilemma  by  recog- 
nizing that  the  states  which  do  not  observe  this  requirement 
are  in  a  separate  class  of  partially  sovereign  states,  but  if  this 
theory  should  be  adopted,  it  would  then  be  necessary  to  make 
constant  modifications  in  the  list  of  states  completely  inde- 
pendent, for  any  state  against  which  a  justifiable  intervention 
upon  this  ground  took  place  would  have  to  be  dropped.  This 
second  horn  of  the  dilemma  is  no  less  painful  than  the  first. 
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all  civili/.rd  human  lirin-  Thr  1'ailuiv  tn  m,-,-t  this 

nliliur;it  imi  i-  ;i  delinquency  which  justifies  intt-rpo-it  inn 
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til--  justification    fur  tin-   protection  of  nationals 
in  other  stati^.  \V.   K.  Hall      Foivi'_rn  .1  urisdid  ion  of  the  Brit- 
ish  ('rown.        5      declar.-s  that   this   interposition,  although   lie 
dors  imt   use  this  term.  "  .  .  .  -.rives  the  mean-  of  Lruardin'_r  them 
against    the  etfect   of  univasoiiahle  laws,  of  la\\s  totally  out   of 
harmony   with   the   nature   or  <le,-r  ......  f  ei\  ili/at  ion   hy   which 

a  foreign  power  affects  to  he  characterized,  ami  finally  of  an 
ailministration  of  the  laws  had  he\ond  a  certain  point.  When 

in  these  directions  a  state  grossly  fails  in  its  duties;  when  it  is 

either  ineapahle  of  rulinir.  or  rules  with  patent  injustice,  the 
riirht  of  protection  emerges  in  the  form  of  diplomatic  remon- 
strancc.  and  in  extreme  cases  of  ulterior'  measure- 

Secretary  I  la  \-ard.  in  his  instruction  of  August  L'4.  I^Mi,  to 
the  American  Minister  to  IVru,  relative  to  the  killiiiL'  l>y 
'•rnment  ti'oops  of  an  American  Don-combatant,  <  Kven 
Youii'_p,  in  violation  of  the  law  of  war.  wrote;  'It  cannot  In- 
admitted  that  in  every  ease  the  rights  of  a  foreigner  in  that 
country  I  Peru  1  may  he  measured  hy  the  extent  of  the  ; 
tection  to  pi-i-soii  and  property  which  a  citi/en  mic_rht  ohtain. 
In  times  of  civil  conflict  ....  it  not  inf  rci|iicnt  ly  ha|)p''iis  that 
citi/eiis  of  a  country  are  compelled  to  endure  injuries  which 
\\ould  alTonl  ample  hasis  for  international  intervention  'inter- 
position!, if  they  were  inflicted  on  a  foreigner.  "  Moor.-'s 
Digest,  Vol.  \'I.  p.  I'.'rJ  ;  cf.  p.  7",!'.  Without  the  i|iialiiication 
relative  to  the  extreme  ease  of  a  civil  war.  this  would  he  a 
^rood  stateini-nt  of  the  rule  of  law  a-  ex--mplified  hy  ])raetiee. 

I'rofe-xor  MiiLTene  \V  a  m  ha  u  •_'  li  .  in  a  carefully  prepared  ad- 
dress on  "The  Place  of  henial  of  .Justice  in  the  .Matter  of 
Protection"  Proce.-din«_rs  of  the  American  Society  of  Inter- 
national I,  aw,  1M1U.  pp.  pjr,  l:;7  givefl  the  rules  which  he  con- 
siders to  constitute  '_'ood  practice,  thesccoinl  of  which  reads; 
'The  alien  is  entitled  to  no  more  enlightened  procedure  than 
is  aceord-'d  to  the  citi/en.  unless  that  procedure  is  s,,  cruel  or 
unjust  as  to  IMSI-  the  riirht  to  he  termed  judicial."  which 
amounts  to  sa\  inir  that  the  alien  does  have  a  riirht  to  a  favored 
treatment  when  the  procedure  is  so  cruel  or  unjust  that  it  can 
no  |oi|i_--r  he  rightfully  termed  judicial. 

\V'-  h.  n  aho\,'     j..  HII  s]      |,()W  jj,,.  |.'r,.n(.j,  (lovcrnineiit 

insisted  that    |-'rench  .le\\s  in  Swit/erland  should   1  .....  xemi 
from    the    disahilities    and    iliscriminat  ions    then     imposed    hy 
S\\  it/erland    ujion    her   o\\  n    .Ie\«, 
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of  the  alien's  government  to  secure  redress.  The 
natives  of  the  delinquent  state,  when  they  are  subjected 
to  abuse,  are  expected  to  revolt  and  establish  a  govern- 
ment able  to  maintain  them  in  their  rights,  and  it  is 
only  exceptionally  that  other  states  may  be  expected 
to  intervene  to  help  them  to  obtain  their  rights. 

Interposition  to  secure  a  privileged  treatment  or 
status  for  aliens  brings  out  in  bold  relief  the  obligation 
of  every  state  to  accord  a  minimum  of  rights  to  all 
those  under  its  jurisdiction,  and  when  the  failure  to 
fulfil  this  obligation  in  so  far  as  concerns  its  own 
nationals  causes  a  misery  which  shocks  public  opinion 
in  neighboring  states,  it  leads  to,  and  affords  a  justi- 
fication for  humanitarian  intervention. 

Unless  this  obligation  we  have  been  considering  were 
a  part  of  the  law  of  nations,  it  would  not  be  logical  for 
another  state  to  demand  for  its  own  citizens  a  better 
treatment  than  could  be  secured  by  the  natives.  There 
is  something  so  patently  unjust  about  the  claim  to  ex- 
act for  aliens  a  better  treatment  than  for  those  who 
possess  the  territory  that  some  writers  have  wished  to 
apply  the  principle  of  national  treatment  to  all  foreign- 
ers who  enter  the  territory  voluntarily,  but  they  fail 
to  perceive  that  the  state  which  sinks  below  a  certain 
standard  is  only  allowed  to  maintain  its  precarious 
independence  upon  the  condition  that  at  least  it  live 
up  to  its  international  obligations  to  the  degree  of  pro- 
tecting aliens  in  the  enjoyment  of  a  minimum  of  se- 
curity to  their  lives  and  property.  The  great  stales 
are  constantly  exerting  pressure  to  maintain  their 
nationals  in  the  enjoyment  of  this  minimum,  but  they 
an*  sometimes  restrained  from  action  by  their  own 
political  embarrassment  or  a  belief  that  the  govern- 
ment of  the  state  in  question  is  unable  to  secure  for 
their  nationals  the  minimum  they  are  entitled  to  de- 
mand. In  this  latter  event,  there  arises  a  just  ground 
11 
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I'm-  intervention  by  way  nt'  -elf  help  to  secure  ill'1  pro 
tection  which  i-  dii'1.  ;iinl  thi-  -eriou-  -tep  Usually  lead- 
to  annexation  or  the  fXt'-n.-imi  of  -<>me  form  of  super 
vi.-ion  over  tin-  backward  state. 

Interposition  to  .-'•<•  uiv  a  favored  treatment  for 
alien-  lia^  -liown  how  clearly  international  law  reOOg 
ni/es  tin-  oltli-_rat  ion  of  every  uovernmeiit  to  admini.-ter 
ju>t  ice  in  >o  far  a>  i>  r« 'a- on  a  lily  po--ililc  undt-r  1 1n-  cir- 
ciimstanc.-.  'I'ho-.-  states  ihal  arc  not  able  to  iruaran- 
tee  llie  ii-reducible  i n i 1 1 i 1 1 1 ii n i  to  their  own  citi/en-  are 
i.  .(iiii-.-d  to  do  >o  in  the  case  of  alien-  »r  else  to  emit'.  — 
that  they  are  not  entitled  to  rank  as  independent  states 
fullillinLr  the  obligations  of  international  law. 

TlII.A  I  MINI    OP   Al'-olUCIN 

The  concurrent  and  cooperative  representations  of 

(ireat  P>ritain  and  the  Cnited  State-  to  the  Belgian 
( io\-ei-nmeiit  (r.Hitlii'.h  in  behalf  of  the  aboriLriiio  of 
tin-  Koiiuo  constitute  one  of  the  ino.-t  remarkable  in- 

stancea  of  humanitarian  intervention. 

<  Mi    1  )ecember  '2,   1 !»()."),   Mr.   Henry   Lane   \\'iUon.  the 
American  Mini>ter  at  Bni--els,  transmitted  to  the  S 
retary  of  State,  then  the  Honorable  Klilm  Uoot.  a  copy 
of  "La  Verit-''  >ur  le  Koiiuo."1  "containing,"  ae  Mi'. 

\\'iUon  -aid  "...a  re-uni''  in  the  I'lnirli.-h  laiiLruau'c  of 
the  rejioi't  of  the  -pecial  commis.-ioM  to  invot  i  irate  the 
administration  of  Kimr  Leopold  in  the  K'oniro.'  "The 
report,"  states  Mr.  \Vil-on,  "-.•.•ms  to  be  made  in  a 
spirit  of  perfect  fairne--.  and  the  tindiiiLT-  of  the  coin- 

mi--ion  will  donbtles-  be  accepted  a-  unprejudiced  and 

ju.-t  coiiclu-ioiis.'' 

A    mere   r.-adimr  of  thi-   report    \\ithout   any  know! 
ed^e    of    the    t'acts    justitie-    the    favorable    impre--ion 
which  it  had  creat.-d  upon  the  American   Miui-ter.      It 

•"•_Mii/ed  certain  inevitable  abu.-e-  which  imi-t  occur 
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in  any  organization  such  as  that  of  the  Kongo.  It 
justified  the  necessity  for  enforced  labor  to  compel  the 
payment  of  taxes,  and  it  congratulated  the  adminis- 
tration on  its  humanitarian  action  in  refraining  from 
supplying  alcohol  to  the  natives  who  "would  have  over- 
come their  innate  laziness  in  order  to  procure  it." 
(Foreign  Relations,  1905,  p.  88.) 

Reference  was  made  to  the  favorable  opinion  of 
"Messrs.  Stapleton  and  Millman,  two  missionaries  set- 
tled in  the  Falls  district,"  who  declared  that  "they 
were  perfectly  satisfied  with  the  moral  and  material 
condition  of  the  country."  The  prevalence  of  certain 
barbaric  customs,  such  as  the  mutilation  of  the  dead, 
was  remarked  upon,  but  the  administration  of  the 
Kongo  was  praised  for  its  efforts  to  eradicate  these 
abuses,  and  for  its  success  in  repressing  the  ravages  of 
the  Arab  slave  dealers.  The  report  stated  that  "the 
obligation  to  work,  if  not  excessive,  and  if  applied  in  a 
paternal  and  equitable  way,  violence  being  always  omit- 
ted, will  be  an  efficient  manner  to  civilize  and  transform 
the  native  population."  (Ibid,  p.  92.) 

On  February  20,  1906,  Secretary  Root,  in  reply  to  a 
letter  which  he  had  received  from  Mr.  Denby  relative 
to  the  treatment  of  the  natives  of  the  Kongo,  declared : 
"...the  United  States  has  no  treaty  right  of  inter- 
vention. We  could  not  rightfully  summon  or  partici- 
pate in  any  international  conference  looking  to  inter- 
vention, adjudication,  or  enforcement  of  a  general  ac- 
cord by  other  African  powers  against  the  Kongo 
State."  (Foreign  Relations,  1906,  Part  I,  p.  88-9.) 

The  Belgian  Minister  at  Washington  cabled  his  Gov- 
ernment a  summary  of  Mr.  Root's  letter,  and  shortly 
thereafter,  the  American  Minister  at  Brussels  notified 
his  Government  of  the  satisfaction  which  the  letter 
above  referred  to  had  afforded  the  Belgian  Govern- 
ment. In  his  report,  Mr.  Wilson  said:  "The  full  text 
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ha-    he.-n    printed    liv    almost    everv    iv-pertablc    new-- 

* 

paper    in    Belirium,   ;inil    tin-    editorial   comments    have 

been  uniformly  expressive  <>i   liiirli  appreciation  ami 

approval  of  llir  position  as-unied  by   Mr.   I  foot. 

"1  inclose  a  ropy  and  traii.-lation  of  an  editorial  BX- 
cerpt  fn>m  I ,,,!,  /,,  t,,l>  ,i,  i  Hi  l,i,  ,  the  leading  dail\  paper 
<>t'  l>ru--el.-,  and  al-o  a  translation  of  a  |»ai't  of  an 
article  l.\  Kurt  \\'ult'f  in  tin-  <  ierinan  inaira/ine  llmi'l-  / 

Uinl      I  till  H.-l  n<    ,     he;il-i||'_r     llpnll      tile      -llli.ject      ll'eated      I)V 

M  v.  K'iKit  in  \\\>  letter  t»  M  r.  I  >enhy. 

"The     K'.HlLKi    (  i»\  erillllelit     ale     ulVatly     p|ea>e()     \vitll 

the  attitude  i.t'  the  Cnited  Stale-,  as  "Utlined  by  Mr. 
li'"'»t.  aE  it  ha>  I'eceiitly  had  tu  meet  attack-  not  only 
t'nuii  t'oi'ei-n  sources,  but  also  t'l'oin  Uelii'iiim.  It  ha- 
i--iied  a  jiamphlet  in  MimTi.-h  containinu'  Mr.  I>"<>1 '- 
letter,  and  has  had  the  same  translated  into  Kr>-nch 
and  <ierman.'  I  l-'oreiun  l\elat  ion.v,  HHH'..  Tart  1.  ]». 
94.) 

A  t'e\v  month-  after  thi-,  on  April  !'_'.  r."ni.  Senator 
Morgan  pi-e>ented  an  appeal  to  Congress  I'roni  the 
K'oii-j-o  K'eform  A--ociatioii  on  behalf  of  the  native- 
of  the  K'oiiu'o.  which  \vas  printed  and  distributed  a-  a 

9  Mate   hi.cument   i  \o.  .'!!<!,  L'iMh  Congress,   1-t   s 

-ion).  To  this  \vere  annexed  a  number  of  -talement- 
froin  nii--ionaries  in  the  I\OIIL;O  Slate  and  affidavits 
purporting  to  re|(i-oduce  the  evidence  which  certain 
wit  ne.--f-.  had  already  ui\'en  bet'.. re  the  ('oiiimi--ion  ot' 
Iinjiiiry  a|»pointed  by  K'inu  Lei.p.ild,  which  cv'nlence. 
notwithstanding  the  e\  parte  character  of  the  <  'oiiiini- 
-ion  the  K'oniro  (lovei-innent  had  "failed  to  make  ac 
ible  to  the  public  and  to  other  irovernnient  -  "  i  Ibid, 
p.  'J  I.  The  evidence  -iibiiiittcd  was  of  a  nature  to  -how 
that  the  aborigines  of  the  IXOIILTO  enura--ed  in  collect  in^r 
rubber  had  been  -uhjerted  to  a  barbaroii-  treatment  in 
order  to  terrori/e  them  into  brin'_rinur  in  the  required 
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supplies  of  rubber.78  The  appeal  of  the  Kongo  Reform 
Association,  signed  by  a  distinguished  and  philan- 
thropic group  of  citizens,79  urged  the  necessity  of  in- 
ternational action.  The  report  declared : 

"With  reference  to  the  condition  thus  disclosed  we 
would  respectfully  urge  that  international  action  is  a 
necessity.  The  Kongo  Government  evidently  is  dis- 
qualified for  dealing  satisfactorily  with  the  existing 
situation,  in  view  of  its  alleged  responsibility  for  the 
wrongs  reported,  and  of  its  acknowledged  commitment 
to  maintenance  of  the  system  of  territorial  monopoli- 
zation to  which  it  is  declared  these  wrongs  are  directly 
traceable.'  (Senate  Document  316,  p.  2.) 

While  it  was  admitted  that  the  United  States  did  not 
' '  share  the  supervisory  powers  belonging  to  the  signa- 
tories of  the  General  Act  of  the  Berlin  conference,"  it 
was,  the  appeal  declared,  "  . .  .equally  clear. .  "  that  the 
attitude  taken  by  the  United  States  permitted  it  with 
perfect  propriety  to  "...suggest  to  the  powers  the 
importance  of  meeting  again  for  consideration  of  the 
grave  reports  now  current, .  . '  As  regards  the  powers 
and  obligations  of  the  United  States  under  the  Brus- 
sels act,  the  Committee  pointed  out  that  the  Brussels 
conference  "represented  a  joint  cooperative  effort  for 
relief  of  conditions  in  the  Kongo  territory.  While  deal- 
ing primarily  with  measures  for  'repression  of  the 
African  slave  trade,'  it  was  animated  by  a  purpose  of 

7sSee  Senate  Document  No.  316,  p.  6-30;  also  report  of  the 
American  Consul-General  at  Borna,  Senate  Document  No.  147, 
(ilst  Congress,  1st  Session,  p.  35-40. 

"The  names  of  the  signers  who  honored  their  country  and 
themselves  by  their  appeal  were:  G.  Stanley  Hall,  Samuel  B. 
Capen,  Benjamin  F.  Trueblood,  .John  R.  Gow,  Wm.  E.  Hunt- 
ington,  Herbert  S.  Johnson,  Frederick  B.  Allen,  Edward  H. 
Clement,  Edward  M.  llarlwell,  Thomas  Lacey,  Charles  F. 
Dole,  Edward  \V.  Capen,  Edwin  1).  Me;id,  Everett  1).  Burr, 
Charles  Fleischer,  Thomas  S.  Barbour;  Hugh  P.  McCormick 
(Corresponding  Secretary). 
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larger  BOOpe  di-clo-ed  liy  tin-  declaration  of  it>  aim  of 
'effectively  protecting  tin-  original  population  of 
Africa  and  -eciiriir_c  f('i'  thi-  va-t  continent  tin-  IM-IH-- 

iit>  of  peace  and  civilization. '        (Ibid,  p.  3.)    All  the 

power-  were  alike  Committed,  in  tlif  opinion  of  the 
<  '"iiiniittee,  "to  the  cooperative  purpo-e  repre.-ented 
Ity  tin-  conference/1  (Ibid,  p.  -!l  and  amongst  them 
the  I'nited  State-  since  it  wa-  a  -iurnatoj-y  of  tin-  (Jt-n- 
•  •i'al  Act  of  hru»rls.  Thr  ajtpral  of  tin-  <  'oinmitl  •  •• 
continue-  : 

"We  recall  that  the  I 'ivvid.-nt  of  the  Cnited  State-, 
in  making  pulilicat ion  of  the  (ienrral  Act  of  l>ru--<'l-. 
-tate>  that  it  \va>  duly  ratified,  together  with  the  jiro- 
tocol  of  .lanuary  L1.  li\  the  i'nited  State-  ( iovernineiit, 
and  adds  that  the  Act  is  "made  public  to  the  end  that 
the  -aine,  and  every  article  and  claii-e  thereof,  may  he 
ob-erved  and  fullilleil  with  irood  faith  by  the  I'nited 
State-  and  theciti/ens  thereof. 

"  \\'e  would  nru'e  t  hat  u nde r  t  In •  <  i em •  ra  1  Act  ol'  \\  ni  - 
-el-  i.ur  'government   i>  entitled  to  >iiL.ri:e>t  to  the  pow- 
er- the  propriety  and  importance  of  in>t  itut  HILT  an  in- 
ijuiry    to   determine    whether    the    Lrovernment    of    the 
l\oiiLro    Slate,   by    its   |termi--ion    of  condition-    i-eju'o 
diiciiiLT  the  \\orst   horrors  of  the  >la\e  trade,  is  not   in 
violation  of  the  spirit,  and  of  certain   >pecitic  eiiLraLfe 
ments,   of   its   agreement    under   the   Act    of    Bru>M-ls: 
and  that  it  may  inquire  t'urlher  whether  the  .-yMein  of 
monopolization   of  territory  and    product-   maintained 
and  enforced   by  the   KOIILTO  (Jovernnient    is  not    it-elf 
fatally  hostile  to  the  (lischarire  of  the  eiiLTaLTeinent >  c.»n- 
tracted  by  that  ( loveniineiit  in  the  Act  of  hrn--e|-  and 
thu-  fatal  to  the  piirpo.-e  ot'  the  power-  a-  rep 
b>   that  Act.     It  would  furl  her  appear  t  hat  our 
m  en  t,  havinu  the  power,  is  under  obligation  to  take  t  hi- 
coiii'-e  in   view  of  the  extreme  gravity   of  current    i'e 

ports. 
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"It  is  noteworthy  that  in  its  treaty  with  the  Kongo 
State  our  Government  makes  mention  of  the  obliga- 
tions which  that  state  has  contracted  by  virtue  of  the 
Act  of  Brussels  and  indicates  its  desire  to  facilitate 
discharge  of  these  obligations.  (Art.  X.)'  (Senate 
Document  316,  p.  4.) 

After  stating  what  were  considered  to  be  viola- 
tions of  the  rights  of  commerce  granted  to  American 
citizens  by  the  treaties  with  the  Kongo  State,  the  Com- 
mittee expressed  in  the  following  words  its  belief  in 
the  justification  of  humanitarian  intervention  on  the 
part  of  the  United  States:  "It  is  apparent  that  yet 
another  form  of  action  is  open  to  our  government, 
which  has  certain  rights  by  virtue  of  its  membership  in 
the  family  of  nations.  The  reserved  right  belonging  to 
individuals  and  nations  to  protest  against  iniquity  and 
to  intervene  for  the  protection  of  helpless  victims 
of  oppression  is  inalienable  with  our  government. ' : 
(Ibid,  p.  4.) 

They  further  drew  attention  to  the  advantage  which 
the  United  States  derived  from  its  disinterested  situa- 
tion: "The  position  of  our  government,  as  defined  by 
its  relation  to  the  conferences,  would  seem  to  give  us  a 
unique  advantage,  in  that  we  have  conspicuously  de- 
clined to  accept  any  form  of  political  benefit  in  this 
territory,  and  may,  therefore,  act  for  the  protection  of 
its  people  without  suspicion  of  other  than  high  and 
^••nerous  motives.  We  recall  that  in  entering  the  con- 
ference at  Berlin  our  representative,  Mr.  Terrell,  said: 

"  'The  Government  of  the  United  States  has 
wished  to  show  the  great  interest  and  deep  sym- 
pathy it  feels  in  the  great  work  of  philanthropy 
which  the  conference  seeks  to  realize.  Our  country 
must  feel  beyond  all  others  an  immense  interest 
in  the  work  of  this  assembly.'  "  (Senate  Document 
316,  p.  5.) 
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Tin-  <  'ommittee  al.-o  <|iioted  tin-  i'..llo\\  inir  word.-  of  a 

prominent     melllher    nl'     tllr    <  'ollferelice,     relative    In    tllf 

i [it-rat  it'll  of  the   (   nitt-d  Slat- 

"  \\  e  attach  the  hiirhe-t  value  t<>  the  cooperation 
cf  the  ("iiite<l  State-  in  niir  \vurk.  \Ve  know  that 
their  traditional  policy  i-  to  -land  aloof  frmn  the 
treaties  and  political  arrangement  -  of  Kuropeaii 
nation-,  but  the  work  which  \ve  are  carry  in-.:  mi  i- 
purely  humanitarian;  its  only  object  i-  tin- extinc- 
tion of  the  >lavr  trade  and  the  improvement  of  the 

negro'G  l"t.  an  oliji-et   for  which  the  Cnited  State- 
ha-     80    often    poured    out     blood    and    t  n-a-ur'-. ' 
(  Ihid,  p.  5,  i 

Th"    <  'I'lnniittee    concluded:     "With    an    unfaltering 
iidence    that    the   action    taken    l»y   our   ( Jo\  eminent 

will  l»e  in  accord  with  these  generous  sentiments,  and 

that  throuirh  it  this  jieople,  di-f ranchi.-ed  ot'  the  .-acred 
riu'ht  of  life,  liderty,  and  the  |tur.-uit-  of  hapjiiii' 
may  ri.-e  at  lenuth  from  their  low  estate  to  that  [ilace  in 
the  commonwealth  of  nation.-  for  which  development 
under  a  ju-t  rule  may  tit  them,  our  communicat  ion  i- 
M'ully  -uliinitted.'  (Senate  hocuineiit  .".l(i.  ]>. 

' 
It  would  seem  that  the  caivfullv  leathered  te-tinioii\ 

»  * 

of  thi-  distinguished  Lri-oiip  of  philanthropists,  and  the 

incontrovertible  .-tat<-ment  of  the  principle.-  which  they 
>et  forth  a-  a  hasis  for  the  action  of  the  1'nited  StaJ 
mu.-t    have-    influenced    Secretary    K'oot.    for    not     Ion- 
after,  he  completely  changed  the  attitude  lie  had  piwi 
on-ly  taken,  when  in  rcpl\   to  M  r.  Deiiliy  he  refused  to 
inter\'eiie    (see  ahovr),  and   on    1  >ec.-iiilier    In.    I'.MK;.   he 

-fiit  the  following  instructions  to  the  American  c\\i\i 

at    London:       "Moved   hy   the  deep   inteiv-t    -hown   hy 
all  classes  of  the  American  people  in  tin-  amelioration 
of  Conditions  in  the  Konut'  State,  the  I  're- i  dent  ha-  oli 
scr\'-tl    with    keen    appreciation    the    -tep-    which    the 
I'.riti-h    ( lo\'ernmeiit    i<   con-ideriiiLT    toward    that    Im 
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manitarian  end.  You  will  say  so  to  Sir  Edward  Grey, 
inviting  from  him  such  information  as  to  the  course 
and  scope  of  the  action  which  Great  Britain  may  con- 
template under  the  provisions  of  the  General  Act  of 
the  Kongo  and  in  view  of  the  information  which  the 
British  Government  may  have  acquired  concerning  the 
conditions  in  Central  Africa,  and  you  will  further  ex- 
press to  Sir  Edward  Grey  the  desire  of  the  President 
to  contribute  by  such  action  and  attitude  as  may  be 
properly  within  his  power  toward  the  realization  of 
whatever  reforms  may  be  counseled  by  the  sentiments 
of  humanity  and  by  the  experience  developed  by  the 
past  and  present  workings  of  Kongo  administration. 
The  President's  interest  in  watching  the  trend  toward 
reform  is  coupled  with  the  earnest  desire  to  see  the  full 
performance  of  the  obligation  of  articles  2  and  5  of  the 
General  Africa  slave-trade  Act  of  Brussels  of  July 
2,  1890,  to  which  the  United  States  is  a  party,  in  all 
that  affects  involuntary  servitude  of  the  natives. ': 
(Foreign  Relations,  1907,  Part  II,  p.  793.) 

8"The  powers  intervening  for  the  protection  of  the  Abo- 
rigines in  the  Kongo  district  principally  relied  on  articles  2 
and  5  of  the  Brussels  act.  Article  5  related  to  the  punish- 
ment of  persons  taking  part  in  the  capture  of  slaves,  the  per- 
petrators of  the  mutilation  of  adults  and  male  infants,  and  the 
organizers  and  abettors  of  man-hunts.  Article  2  of  the  Brus- 
sels Act,  more  frequently  referred  to,  reads  as  follows : 

"The  stations,  the  cruisers  organized  by  each  Power  in  its 
inland  waters,  and  the  posts  which  serve  as  ports  for  them 
shall,  independently  of  their  principal  task,  which  is  to  pre- 
vent the  capture  of  slaves  and  intercept  the  routes  of  the  Slave 
Trade,  have  the  following  subsidiary  duties: 

"1.  To  serve  as  a  base  and,  if  necessary,  as  a  place  of  refuge 
for  the  native  populations  placed  under  the  sovereignty  or  the 
protectorate  of  the  State,  to  which  the  station  belongs,  for  the 
independent  populations,  and  temporarily  for  all  others  in 
case  of  imminent  danger;  to  place  the  populations  of  the  first 
of  these  eatagories  in  a  position  to  cooperate  for  their  own  de- 
fence; to  diminish  intestine  wars  between  tribes  by  means  of 
arbitration;  to  initiate  them  in  a-j Ticiilt nral  works  and  in  the 
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1-Ylii  nary  1.").  I'.inT,  ill,-  Senate  adnpted  tin-  fol- 
lowing resolution  iut  reduced  liy  S.-nal.ir  L-id- 

"\Vhen-a-  it  i-  alle-j.  d  that  tin-  native  inhabitant- 
nl'  tin-  P.a-in  ul'  tin-  Kmiiro  ha\'i-  been  subjected  t«.  in- 
huinan  t  n-atnifiit  nl'  a  character  that  -dmuld  claim  the 
attention  and  <-\citr  tin-  companion  nl'  tin-  pe.iplc  nl' 
tin-  Cnited  State-  :  Then-fore,  he  it 

"Resolved,  That  the  I'jv-ident  i>  respectfully  ad- 
vised that  in  ca>r  he  >hall  find  that  >uch  alh-irat  'mn- 
are  e-tal»li-hed  hy  pnmf,  hi-  will  receive  the  cm-dial 
>uppnrt  iif  tin-  Senate  in  any  steps,  imt  incnn-i-tciit 
with  treaty  <>r  ntln-r  international  nlil'iLTat  imi>,  nr  witli 
the  traditimial  American  fnrc-i^ii  pnlicy  which  fnrbid> 
part  icipatimi  by  the  I'nited  State-  in  the  settlement  nf 
political  'im-Miniis  which  ace  i-ntin-ly  Kurnpean  in  tln-ir 
90Ope,  In1  may  deem  it  wi-e  \»  take  in  cnnperat  imi  with 
or  in  aid  nf  any  nf  the  p<>wer>  -iu'iiatni-je-  ,»f  the  treaty 
i»f  l>erlin  I'm-  the  anielini-at  inn  ..f  the  cnndit'mn-  nf  Mich 
inhabitant-.'  M-'m-eimi  K'elatinn.-.  1!M)7.  Part  II.  p. 
-  7.) 

The  Lrravamen  (,f  the  charge  auain>t   the  KniiLTn  au 

tlmi-itie-.  as  Bummed  up  in  the  American  memorandum 


;irts  >u  ;is  tn  iin-r'-;i.sc  iln-ir  wrlt'iir'- ;    tu  rai.sr  tli.-in 
i-ivili/atiuii  and   hriii'_r  almiit   tin-  i-\t  inct  inn  nf  liarliamus 
tnins.  .such  ,-is  raimilialiMii  ami  human  sai-rili.-. 

'"_'.  Tn  v'ivi- aiil  and  pmtcct  inn  U>  commercial  uiiilt-rtakiii'_r>  : 
tn  wat'-h  nv.-r  llirir  l«-_ralily,  cspcdally  hy  i-mit  mllin^  i-mitrai-1- 
nf  .s.T\ii-i-  with  nati\.--;  and  tn  It-ad  up  \o  tin-  fmnnlatinn  nf 
pi-rniaii<-iit  r.-ntiTN  nf  Cultivation  and  nf  (-(.inuirrdal  «-stal»- 

lishments. 

Tn     prOteCt,     \vitllnllt     distillrtii.il     nf     cri-'-d.     tllr     Misxinlls 

whirl)  ai'r  alrradx   nr  may  hrrrat'trr  hr  r-.talilisli.'d. 

1     'I'n   provide   fnr  tin-  sanitary  s--rvi,-.-.  ainl   tn  LTfant    ! 
pitality    and    lirl|i    tn   rxplnn-rx   and    \n   all    \vlm    takr    part    in 
Afrii-a  in  th--  unrk  nf  n-pi-.-ssin^  tin-  Slav--  Tradi-." 

Tin-  (Jrn.-ral    Art  nf  ill.-  ('..nfri-ni f   I'.rrlin  nf   Fdn-iiary 

.iKn  mad--  pm\  is'mn  fnr  tin-  pmtrrt  i.,n  nf  tin-  ah"- 
im->  nf  tin-  rr._':nn   in  (|iir-tinn.  hut  sinrr  thr  rnitnl  Stairs  had 
imt  liri-iiTiif  a  party  in  tli--  I'rrlm  Art.  it   hasi-d  its  artinii  upnii 

thr  artir],-s  nf   tllr    I'.riissrls    Art. 
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of  a  later  date  (April  7,  1908),  was  as  follows:  "The 
dissatisfaction  with  the  present  administration  of  the 
Kongo  has  grown  very  largely  out  of  its  policy  toward 
the  native  races —  a  policy  which  was  doubtless  not  in- 
tentionally cruel  nor  purposely  at  variance  with  the 
acts  of  Brussels  and  Berlin,  but  which,  in  the  opinion 
of  competent  investigators,  is  enslaving,  degrading, 
and  decimating  the  native  population.  It  may  be  ad- 
mitted that  there  has  been  much  exaggeration  of  the 
true  condition  of  affairs  and  that  many  charges  have 
been  refuted,  but  the  fact  nevertheless  remains  that 
conditions  prevail  which  were  neither  contemplated 
nor  anticipated  when  the  Independent  Kongo  State 
was  called  into  existence  by  the  powers. "  (Foreign 
Relations,  1908,  p.  560.) 

The  testimony  of  the  acts  of  brutality  which  aroused 
public  opinion  and  evoked  official  protest  was  disclosed 
in  the  official  reports  published  by  the  British  and 
American  Governments.  It  confirmed  the  statements  in 
the  appeal  of  the  Kongo  Reform  Association.  This 
evidence  showed  the  extreme  cruelty  and  injustice  of 
the  treatment  of  the  natives,  who  were  compelled,  under 
the  severest  penalties  to  bring  in  a  certain  amount  of 
rubber  as  a  payment  of  taxes.8 


81 


81See  the  testimony  published  in  Senate  Document  No.  316, 
59th  Congress,  1st  Session,  and  Senate  Document  No.  147,  61st 
Congress,  1st  session,  and  in  Foreign  Relations,  1908. 

Consul  General  Smith's  report  from  Boma,  dated  March 
21,  1908,  contains  the  following:  "I  have  the  honor  to  call 
your  particular  attention  to  the  conditions  brought  about  by 
the  excessive  rubber  tax  imposed  on  the  unfortunate  natives 
in  this  district.  The  similarity  between  these  conditions  and 
those  existing  in  the  region  visited  by  myself  are  worthy  of 
note.  It  is  no  uncommon  thing  for  the  rubber  gatherers  to  be 
eaten  by  leopards,  which  abound  in  many  regions  of  the  State, 
and  I  well  recall  the  case  of  a  native  who  had  been  thus  eaten 
and  whose  remains — what  was  left  of  them — were  brought  to 
1he  State  post  at  Yambata  while  T  was  there.  The  so-called 
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Separately  and  cuiiciirn-nt  ly,  tin-  Krili>h  and  Ann  ri 
can    repiv-entat  i\  <•-    at     l'>ru--eU    mad.'    emphatic    and 
ivp'-ated   representations,  and  urged  tin-  adoption  "t 
which  .-Imuld,  in  the  opinion  e\piv--ed  liy  the 

.eminent  of  the  1'niti'd  state-  in  tip-  memorandum 

almve  referred  tn.  have  t'<»r  thnr  nlijecl  : 

"1.  Tin-  exemption  nf  tin-  native  population  from 
jive  ta\at  inn. 

"2,    Tin-  inliiliit  inn  nf  fmved  laln-r. 

"."..  'I'll.'  pn^ibility  nf  tlii-  native-  l»"cnmiir_r  Imldi-r-. 
in  prrniani-nt  ti-nancy,  nf  tract-  n!'  land  sufficiently 

la  !•'.:•«•  tn  a  iVnrd  sustenance. 

••  I.    '!'<•  make  it     p<>.->il>lr  fnr  tradfr-  and  settlers  nf 
all    nat  innalit  ir-    tn    -.•cure   nimcciipird    tract-   <»f    land, 
nci-drd  t'nr  the  prn-i-ciit  inn  and  development   nf  p.-;; 
fill  cniiiiiiiTci-.  at    ri-a-nnalili-  ju'ici'S,  in  any  part   nf  tin- 

Kongo. 

"").    Tin-  prnciircnifiit  and  n'liai'anty  <>f  cipial  and  ex- 
act   jn-tice  tn  all  inhaliitant  >  nf  the  Kniiu'n  thmu^h  the 

establishment  and  maintenan< f  an  independent  ju- 
diciary."    (l-'nivi-n   KYlatinn^,  L908,  p.  560-561.) 
l\a  rly  iii  r.»n7.  t  he  British  Government  had  exprec 

it-   de-ii-e  Ihat    li'Tjinni    -Imuld   annex    the    Knir_:n      in 
<>ider  that   the    1'Yee   State   ini-hl    In-   placed   under  tin- 


ilic.-  i-\  pi-dit  ions   iiiriit  ioiii'il    ill   tlir   r>-|i<>rt    ;iri-   imt  liiii-_r 
uiM  ;mnril   !-;iii|s  fur  iiniip;i\  nn-iit  nf  rnlili'-r  l;i\f-  ;nnl   fur  the 
iiiNi-    nf   securing    lalmn-rs    to    \\nrk    mi    tli--    r;iili-uai|    t'ruin 
Kindu   smith    to   I'urtcs  il 'Knfrf.  "         KIHV'I'_MI    Kflatimi-«.    1'    - 
p.    551          'I'ln-  evidence  ('ollri'ti'il   hy    tin-    Hriti.sli    Cmisiil.   Sir 
'•mi-lit .  and   |iiililis!iril  liy  the   I'.i'iti-h  (  M>\  rriiiiiriit    is 

r'-f'-rri-il  t'i  in  the  corespondenc€ 

'I'lic     I'.nti.xli    ii]iiniiiii     n-lati\c    tn    tli«-    aiiin-xatimi    nf    ih.- 
l\""iiL'"  is  iii'lii-ati-il  in  Clia  !••_'•'•  I  'art  -T  '.s  i-i-|mrt  '         IL'.   I'.Mlli. 

Foreign    Etelations,   li'iiT.   I'art    II.    \>    7'1  :  I      •  I     Minis!,.,- 

WiUmi's  i-i'pnrt   nf  Feliniar\    7.   I'HlT.   l-'nr'-i'_'ii   le'lat  i 
Part   II.  p    806 
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parliamentary  control  of  Belgium.  It  is  easy  to  un- 
derstand the  reluctance  of  King  Leopold  of  Belgium 
to  do  this.  To  let  his  right  hand  know,  as  it  were,  what 
his  left  was  doing.  The  demand  that  Belgium  should 
annex  the  Kongo  found  support  in  Belgium  also,  where 
opinion  had  been  aroused  by  the  evidence  of  the  atroci- 
ties committed  in  the  Kongo.  Those  who  urged  annex- 
ation did  so  on  the  ground  that  this  would  establish  a 
responsible  parliamentary  government  for  the  regions 
in  question,  and  put  an  end  to  the  abuses  of  uncon- 
trolled and  irresponsible  exploitation  of  the  natives 
for  purely  commercial  purposes. 

Although  we  do  not  find  in  the  diplomatic  corre- 
spondence any  indication  that  the  intervening  govern- 
ments intended  actually  to  have  recourse  to  force,83 


83Secretary  Root,  in  his  instruction  to  Minister  Wilson, 
Januar}T  15,  1907,  writes:  "Our  attitude  toward  Kongo  ques- 
tion reflects  deep  interest  of  all  classes  of  American  people  in 
the  amelioration  of  conditions.  The  President's  interest  in 
watching  the  trend  toward  reform  is  coupled  with  earnest  de- 
sire to  see  full  performance  of  the  obligations  of  articles  2  and 
5  of  slave-trade  act,  to  which  we  are  a  party.  We  will  cheer- 
fully accord  all  moral  support  toward  these  ends,  especially 
as  to  all  that  affects  involuntary  servitude  of  the  natives.  It  is 
the  President's  desire  to  contribute  by  such  action  toward  the 
realization  of  whatever  reforms  may  be  counseled  by  the  senti- 
ments of  humanity  and  by  the  experience  developed  by  the 
past  and  present  workings  of  the  Kongo  administration.  The 
Belgian  Parliament  having  adopted  principle  of  annexation 
and  appointed  a  committee  to  arrange  details,  it  is  alike  proper 
that  the  wish  of  the  President  for  substantial  improvement  of 
conditions  in  the  Kongo  be  made  known,  and  that  he  should 
for  the  present  observe  an  expectant  attitude,  as  we  under- 
stand is  the  policy  of  some  of  the  powers  signatories  to  the 
act  of  Berlin."  (Foreign  Relations,  1907,  Part  II,  p.  799-800. 
Cf.  similar  instructions  to  the  American  Charge  dated  De- 
cember 10,  ibid,  p.  793.) 

Sir  Edward  flrey  suggested  the  advisability  of  giving  the 
IJelgian  (iovernment  "...a  private  hint  as  to  the  attitude 
which  our  two  Governments  might  in  certain  contingencies  he 
compelled  to  adopt."  (Foreign  Relations,  1 !)()?,  Part  II,  p. 
82.3.) 
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tin'  laiiLriia'_re  employed   wa-   of  a   nature  to   make    P>el 
•.riii  m  under-tand  tliat  it'  it  iii<l  not  irive  heed  to  tin-  em- 
phatic pn>te-t-  nt'  tin-  i nt er\  rn ini:  power>,  ami  makf  an 
•  •lTi>rt    to   reform   tin-  ahu-e-   in   tin-   KOIILTO,   tin-   -uper- 
vi-ory  pi. \\er-  miirlit  call  a  conference,  at   which  it   \\a- 
po--ihle    that    th«-y    miirht    either    part  it  ion    tin-    K<" 
Free  State,  <«r  place  it  under  -mile  other  BOVereigIL 

The   Belgium  (lovernmcnt   al>o  cuiild   not    fail  In  un- 
derstand   that    mile--    it    put    an    end    to    tin-    aKu-e-    in 

qUe>1  inn.       it      Wullld      illClll'     tile     culldel  1 1  na  t  i  ( HI      i»t'     two 

pnwei't'iil    ^nvenmieiits.    and    that    the    whole    lM'l-_riaii 
piMiplc  wniild  he   pilluriecl  afl  accuinplice-  of  the   inhu 
inanity   of   the    KOHL:"    regime.      It    would   he   -aid   that 
('••I'jiuni  wa>  really  i'e-poii>ilile  for  the  continuance  of 
the  harharoii-   treatment   of  the  ahoriurine>.      That    the 

)>U!'|io>e  of   the>r    I'e  J  i  I'e>e  1 1 1  a  t  i  oil  >    Wa-    i  II  t  e  1'Vr  1 1 1  i  o|| .   alld 

not  iiiei'dy  a  pi'ot'fer  of  friendly  advice,  i-  >ho\vii  hy  the 
pain-  taken  to  iri\'e  the  action  of  the  power-  a  cnllertiv.- 
form/1  'I'lii.-  i-  all  the  more  .-'m'niticant  in  view  of  the 


"At   ilitVrrciit   iicridils  ut'  this  discussion,  tlif  Aini-ri'-.-iM  ii 
frmii'-iit    ;i|i|ti  ;irs    to    ha\«'    v;irir<l    Nuiii.-wliiit    in    tin-    i|i-Lrri" 
int  iin.-ii-y   nf  tin-  cuHrct  i\  c  .-ii-tidii   \vliidi    it    \\;is   willing  to  tak" 

i  l  ii-'-.-it    I  •ritain. 

.laiiuary  _':!,   l!M),s,   .Minisicr   WiNnn   ri-pnrts:      'X'ixitnl    |'n-|- 
•i   ministrr  fur  t'nrci^n  atTairs  in  rniupaiiy  with  Sir  Arthur 

II     I  lar-lii!-/"  ami  maili-  r--|iri^fntat  imi   in  a< rilain-i-  with  mir 

:1  instruct  inns."  l-'.in-!LMi  I\«-lat  imis.  l!Ki«v  p.  .",}n 
Til'----  in^t  rin-t  ions  WITC  that  i-ai-li  representative  slmulil  -<'pa 
rat.-ly  |in--rnt  tin-  representations  nf  his  nwn  '_r"\rriinif!it. 

iiistnn-tinns  df  March   1!».  ihiil.   p.  550  55] 
l-'i-liruar\    '_'•*.   I'm-.  ( 'h-          '   arter  r-'purts  Sn-  K.lwanl  <ir-'\ 
a-    hnpiriL'   that    if   furtluT   ai-timi    was    QCC  it    iniirht    In- 

a  .jnint  representation  «\'  Imtli  mir  •_r"\'iniiniiiits.  and  t" 
that  i  ml  In-  \\niihl  duly  int'orm  ymi  nf  tin-  liin-  he  jirnpns.'il 
tn  take,  .sn  that  thr  roprost-nt  at  inn»  in  .(n.'stinn  mii/ht  hi-  idiMi- 
tical 

!!••  -aid  In-  \M-h-oniP(l  thr  fact  nf  mir  wnrkii  'her  in 

this  matt.-r.  and   that   the  amount   of  '-' I   «••  \\fri-  alih-  to  dn 

in  tin-  Kon^'o  wa  l\y  im-rra-i-,1  am!  -lian  thoir 

i.solat.d   ai-tioii   would   he — our  action   linnir  disint r 
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traditional  policy  of  the  United  States  not  to  take  part 
in  joint  representations  of  any  kind. 

open  to  no  suspicion  in  any  quarter — and  that  he  was  prepared 
to  go  with  us  as  far  as  we  would  wish."  (Foreign  Relations, 
1908,  p.  544.) 

Ambassador  Brj'ce,  in  his  note  to  the  Secretary  of  State, 
March  23,  1908,  wrote:  "I  am  now  directed  by  His  Majesty's 
Government  to  inform  you  that  they  are  very  sensible  of  the 
advantages  attaching  to  the  cooperation  of  the  United  States 
Government  in  their  efforts  to  bring  about  a  more  satisfactory 
state  of  affairs  in  the  Kongo,  and  I  am  to  add  an  expression 
of  their  cordial  thanks  for  the  communication  of  Mr.  Smith's 
report  and  the  consent  given  to  the  publication  of  extracts 
from  it  in  the  papers  to  be  submitted  to  Parliament."  (For- 
eign Relations,  1908,  p.  553.) 

April  1,  1908,  Secretary  Root  instructed  Minister  Wilson: 
"You  may  independently  and  coincidently  express  our  views 
in  the  same  sense  as  Great  Britain  does."  (Foreign  Rela- 
tions, 1908,  p.  556.) 

On  February  8,  1908,  Secretary  Root  informed  the  British 
Ambassador  "...  that  the  department  has  this  day  instructed 
by  telegraph  the  American  minister  at  Brussels  to  join  in 
representations  in  the  same  sense  as  those  proposed  to  be  made 
by  Sir  Edward  Grey."  (Foreign  Relations,  1908,  p.  562.) 
The  same  day,  he  telegraphed  Minister  Wilson:  "You  will 
in  conference  with  the  British  minister  and  in  your  repre- 
sentations to  the  Belgian  Government  support  the  line  pro- 
posed to  be  adopted  by  the  British  minister  for  foreign  af- 
fairs." (Ibid,  p.  563.)  That  this  instruction  was  carried  out 
is  indicated  in  Minister  Wilson's  dispatch  of  April  ]7  : 

"Upon  receipt  of  these  instructions,  I  immediately  sought 
an  interview  with  Sir  Arthur  Hardinge,  and  informed  him  that 
I  had  been  instructed  to  'support  the  line  proposed  to  be 
adopted  by  the  British  minister  for  foreign  affairs,'  and  that 
I  would  be  glad  to  have  his  views  as  to  the  course  which  should 
be  adopted. 

"After  some  discussion  it  was  agreed  that  on  the  Monday 
following  Sir  Arthur  should  have  an  interview  with  M.  Davig- 
non,  and  hand  in  his  memoranda,  and  that  the  presentation  of 
the  memorandum  from  this  legation  should  follow  after  an 
interval  of  three  or  four  days.  It  was  also  agreed  that  in  the 
course  of  his  interview  he  would  advise  M.  Davignon  of  the 
exchange  of  views  which  had  taken  place  between  the  British 
Embassy  in  Washington  and  the  Secretary  of  State,  and  would 
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Kvi-n  tliou.Lrli  it  i>  triii-.  afl  tin-  diplomatic  c..rri--po!id- 
I-MCI-    >ln>\\-.    that     tin-    iiit«-r\  i-niir_  .-niMn-nt-    con 

stantly  k-t-i'd  tln-ir  protr-i-  upon  tin-  t'aihnv  of  tin- 
ID  fu  I  111  tivaty  M  ipulat  ion.-,  tin-  tnn-  ground  of 
wa>.  in-vi-rtln-l'---.  liiiinaiiitai-ian.  Tlii-  i-  -Intwn 
liv  tin-  articl'--  of  tin-  tn-atv  ami  l>\  tin-  references  to 


nit  mi. iti-  th;it   in  ail   proliahdr  !iiiiiuiiii-;it  ion  in  support  »\ 

tin-  P.ntish  propositons  \\oiild  In-  iveeivi-d  from  this  It-^atmn. 

'In     |trrl'(iniiaii«-r    nf     tlii^     |»n»'_rraiii     Sir     Arlhur    >aw     .M 
I  >a\  i'_rn<iii   nil    Miiinla;.    a  :'t '-riHMiii.  ami   immediately   aft«T\variU 
•-.•nt    mi-  a   Muti-   iTpurt  iii'_r  tin-  .siiliMaii'-i'  nf  the   int  i-r\  icw. 

'Yesterday      'riiuix.lay.    llith       I    visiti-d    tin-    t'uri-i'^ 
ami    in    tin-   ali>,  n,-,-   of    M .    1  >a\  iirin.n.    \vlm   \\a^    in    at tt- 
i. M  tii"  .i.s.-iisNiuii  MI'  tin-  KOHL"'  anm-xatioii  hill   in   Parliament. 
I  lieliM-reil  tin-  memorandum      uliii-li   I   had   prepared  and   piv 
vimi>l\    siihiniti.-d   tu   my    liriti.sh   rnllraL'ii'-      tu  the   Chevalier 
\an  di-r  IClst,  Ni-(-retar\    '_rein-ral  nf  tin-  t'urei'_rn  <it1ii-e.  after  ha\  • 

tirst  \.-rhalIy  iiil'nriin-d  him  nf  it->  ei>nt.-nis  A  eupy  of  tin- 
memorandum  is  herewith  im-losed."  l-'i.ri-iL'n  Kelat  ion-. 
Hills,  p.  568 

In  the  memorandum  which  Minister  \Vilsun  presented  he 
supported  tin-  representation  of  tin-  P.riti.sh  ( ioveriiment  rela- 
tive to  furred  lalnir.  hut  in  regard  to  the  "...reference  to 
arhit  ratimi  of  all  purely  eommeivial  and  ••eoiioinie  q|] 
tioiis.  the  American  <  io\  ernment  limits  itself  at  this  time  to  an 
e\pr.->sion  of  the  hope  that  th>-  I'.eL'iaii  (io\erument  ma\ 

.\a\  elear  to  frankly  and  promptly  aeeept  a  propusit  ion  s,, 
-oiiaMe  and  si  i  entirely  in  aeenrdain-e  with  the  rapidly 
iiL'  praeiiee  of  eivili/ed  nation-,."  ireigD  Kelat  imis, 

i         •    '          Tin-    memorandum   elosed    \\ith    an   expression 
of  eoiieurn-nee  \\nh  ihe  propositions  sulunitted  li\    the  British 
•  •rnmenl.  and  the  hope  that   tln-\    \\ould  reeeixe  i  he  i-areful 
attention  and  emisiderat  ion  of  the  P»el-_r          '        ernment. 

April      '_"',     Se,-retar\      Ko.,t      nisi  rm-ti-d     Minis). -r     Wilson  : 
'  Ki-'-piiiL.'    in    toiieh    with    the    Hntish    minister,   ymi    will    eon 
tinti'-  !  te  with  him  in  this  matter  \\hei-e  the  inter 

of  the  tun  i  iiui.-nts  are  identieal.  thoiiL'h  pMne_'  on  dilTer 

flit     t  !•     '  ••    df  part  inent    will    await     \oiir    furth.-r    re 

|io:  l-'or.-n,;!!    lii-lat  mn-.    I'1"",    p     ."iT'J 
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humanity  throughout  the  correspondence,85  and  by  the 
emphasis  which  is  laid  upon  the  disinterested  character 
of  the  American  action.86  If  the  United  States  had  no 
national  interest  to  serve,  humanity  stands  forth  as  the 
sole  ground  of  her  intervention. 

On  March  10,  1908,  Minister  Wilson  made  the  fol- 
lowing report  relative  to  the  proposed  treaty  of  an- 
nexation: "Referring  to  my  No.  306,  with  which  are 
transmitted  copies  and  translations  of  the  amended 
treaty  of  annexation  of  the  Kongo,  the  'expose  des 
motifs '  of  the  ministry,  and  the  royal  decree  suppress- 
ing the  Foundation  of  the  Crown,  I  have  the  honor 
to  advise  the  Department  that  the  results  secured 
through  the  conclusion  of  this  convention  would  appear 
to  be  such  as  should  satisfy  international  opinion  and 
allay  the  opposition  which  existed  in  Belgium  to  the 
project  of  annexation  as  conceived  by  the  original 
treaty. 

"The  celebration  of  this  treaty  and  its  subsequent 
ratification  by  the  Belgian  Parliament  will  assure  two 
definite  and  important  results,  which  stand  out  clearly 
in  the  foreground. 


s5The  powers  intervening  in  the  Kongo  relied  principally 
upon  Articles  2  and  5  of  the  Brussels  Act,  which  has  been  al- 
ready referred  to.  Great  Britain  also  based  its  protests  upon 
the  violation  of  the  Act  of  the  Conference  of  Berlin,  signed 
February  26,  1885.  But  the  United  States  was  not  a  party 
to  this  Act. 

Some  of  the  instances  where  considerations  of  humanity 
were  referred  to  as  a  ground  for  the  representations  of  the 
powers  will  be  found  in  the  documents  from  which  we  have 
< | noted.  See,  amongst  others,  Foreign  Relations,  1907,  Part 
II,  p.  793,  794;  Ibid,  1908,  p.  541,  542,  550,  560.  See  also 
Senate  Document  No.  316,  p.  5. 

"The  disinterestedness  of  the  intervention  of  the  United 
States  is  referred  to  in  Foreign  Relations,  1908,  p.  544,  561. 

Scr  filso  Sciinlc  Document  X<>.  316,  p    5 
12 
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"First,  tin-  l)omain  or  Foundation  of  tin-  <'n»\vn 

which   i-  only  another  name  for  tin-  n'iriiii'1  implanted 
liy  the   Kinir  in  tin-   K<niir«».  which,  it    i>  alleged,   i-   re 
-pon-ihle  for  tin-  condition-   which  have  provoked  in- 
ttTiiatiuiial  protest  and  action      i-  .-uppre--ed.  and  the 
rereign'fl  autocratic  rule  i't'  fhe.-e  ri"_r!«Mi-,  lhi-'>u'_:h  a 
-ti-ni  of  BOCrel  luir'-auci-acy,  i-  i-ndt-d. 

"Second,  tin-  (invi-nnin-iit  ill'  tin-  K'iir_r<>,  llimuirli  a 
r.-|n.!i-ih|f  mini-try  with  |iarliaiin-!itary  ci.nlrol  «>f  the 
liudLr'-t,  in  accordance  witli  a  colonial  law  t'ranu'd  und>-r 
tin-  jirf--uri-  of  an  active  and  vigilant  lj«-Lrian,  as  well 
a-  international  opinion,  >honld  make  it  certain  that 
the<i-  ri'Lrion-,  with  the  nati\'e  population  and  vast  nat- 
ural re>oiirccs.  will  he  ruled  and  administered  in  har- 
mony witli  the  beneficent  preM-riptioiis  of  the  P.erlin 
and  Mru>M-l>  act  3, 

"A--iiinin'_r  that  the  treat\  of  annexation  will  lie  ap- 
jiro\-.-d  hy  Parliament,  the  lir-t  of  the>e  nhjrct-  has 
lifen  attained,  and  from  the  constitution  of  the  com- 

Illitte.-     of     >evel|tec|l,     aild     tile     eN'idcllt      temp.-r     of     tile 

dominant  majority  in  Parliament  which  ha-  doiiht- 
leSfi  lieen  (jiiickein'd  in  it>  conscience  hy  the  inlluenr.- 
of  puhlic  opinion  in  America  and  Knirlaiid — tlh  -  cond 
will  not  he  IOIILT  delayed. 

"  It  does  not  appear  to  me  that  the  term-  upon  which 
P>'-lu-ium  acipiire-  the  KOHLTO  are  of  urr.-at  importance 
from  an  international  standjioint. 

"'I'he-i-  are  OOnsiderationfl  which  it  would  appear 
have  to  do  only  with  Belgian  inteiv-t -.  (  >ur  inti'iv-t  in 
the  Koniro  .|in'-tion  hrinu'  purely  humanitarian  in  char- 

acti-r.  we  have  1 n  concerned  only  in  the  abolition  of 

the  regime  which  i-  held  to  be  responsible  for  condi- 
tion.- repugnant  to  civili/.at  ion  and  to  the  humanitarian 
spirit  of  this  age,  ;ind  in  the  -ub-titiit  ion  therefor  of  a 
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constitutional  government  to  be  interpreted  and  exe- 
cuted in  a  spirit  of  benevolence  and  humanity. 

"  There  was  some  dissatisfaction  with  the  treaty 
when  it  was  first  laid  before  Parliament,  owing  to  the 
apparent  intention  to  give  the  King  absolute  control 
of  the  expenditure  of  the  $10,000,000  voted  to  him  in 
recognition  of  his  work  in  the  Kongo. 

"This  objection,  however,  was  met  by  a  declaration 
of  the  prime  minister  that  each  annual  installment  of 
this  sum  was  to  be  approved  upon  by  Parliament,  in 
accordance  with  the  Belgian  constitution. 

"I  am  of  the  opinion  that  the  treaty,  as  now  sub- 
mitted, will  receive  a  substantial  majority  in  Parlia- 
ment, and  that  future  consideration  of  the  Kongo  ques- 
tion will  relate  to  the  character  of  the  colonial  law." 
(Foreign  Relations,  1908,  pp.  549-550. )87 

A  recent  intervention  on  the  ground  of  humanity 
very  similar  to  the  intervention  in  the  case  of  the 
Kongo  was  undertaken  by  Great  Britain  and  the 
United  States  because  of  the  Putumayo  atrocities  in 
the  rubber  districts  in  the  wilds  of  Peru. 

The  Department  of  State,  as  early  as  1907,  received 
from  the  American  Consul  at  Iquitos  information  of 
the  inhumane  treatment  of  the  Peruvian  aborigines 
employed  in  collecting  rubber  in  the  Putumayo  district 
on  the  upper  Amazon. 

The  reasons  which  the  Department  of  State  con- 


87This  account  is  based  upon  the  somewhat  voluminous  cor- 
respondence contained  in  Foreign  Relations,  1905,  p.  87-93; 
ibid,  1906,  Part  I,  p.  88-105;  ibid,  1907,  Part  II,  p.  791-829; 
ibid,  1908,  p.  537-593;  Affairs  in  the  Kongo,  Senate  Docu- 
ment No.  147,  61st  Congress,  1st  Session ;  Alleged  Conditions 
\n  Kongo  Free  State,  Senate  Document  No.  316,  59th  Congress, 
1st  Session.  In  Foreign  Relations,  1909,  p.  400-414  and  For- 
eign Relations,  1910,  p.  (i8(i-(59:5,  will  be  found  some  further 
correspondence  relative  to  fulfilment  by  the  Belgian  Govern- 
ment of  the  expected  reforms  in  the  annexed  territory. 
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sidi-red    a-    a    sufficient    8ZOI166    to    intervene    upon    the 
Lrri'iind    of    liuniaiiity    were    later    stated    by    Secretary 
Kiiox   when,  mi    February  4,   I'.'!.".,  In-  t  ransinit t<-d  for 
pre-.. -n tat  inn  tn  Congress  tin-  evidence  of  tin-  at  n MM' 
which  had  been  cuiiiuiitti'd  : 

"This   report,"    wrote   Mr.   Knox,  "while  exhibit- 
in  ur  tli'1  c'liiditimi  of  virtual  slavery  to  which  the  nativi- 
triln--  \\i-ri-  -iiliji-ct'-d.  >huwt-d  that  tin-  crucltif-  BO  dis- 
cldM-d  were  n»t  tin-  \\m-k  of  Ann-rican  citi/.i-n-,  imr 
ted  Aiin-ricaii  interests,  and  it   would  M'i'in,  did  not 

call  for  representations  to  any  of  tin-  tlm-i1 
iiii-iit.-  coiici-nii-d  in  tin-  di>|iuti-il  tfi-ritory. 
tin-  |iro>p.-ct  that  tin-  controversy  a>  to  the  >o\-,-reiirnty 
in  that  (|iiarter  was  about  to  enter  on  an  acute  Mate 
niiurht  have  made  it  a  delicate  matter  for  a  neutral  -_r«>v- 
ernnient  to  impute  territorial  responsibility  to  any 
one  of  them.'  (  Kore'iLrn  lu-latious.  1!H-':,  p.  \'2\'2.  \ 

A<'tiii'_r  Seeretary  of  State  Wilson,  in  his  instructions 
of    April    li.    l!»r_\    to    Mr.    Stuart    .1.    Fuller,    Anieri 
can  ('oiisul  at    I'|uitos.  informs  him  of  the  sub-e.pient 
events   which   had   led   the    Department    of  State  to   re 
opi-n  the  American  <  'ungulate  at  Itjuitos,  and  to  und.-r 
take  an  inve-t  i-_rat  ion  of  the  treatment  of  the  ah<>ri:_:i 
Dea    in    the    Putumayo   district.      \\"e   quote   this   docu 
nieiit  in  full : 

"In  arriving  al  the  decision  to  reopen  the  American 

•  '"ii-ulate  at  Iquito-.  I'eru.  the  hepartmeiit  ha-  had 
primarily  in  view  t  In-  ad  \  i -ability  of  securing  int'ori  na- 
tion as  to  the  labor  Conditions  alonur  the  aflluents  of  t  he 
upper  Ama/.on,  and  part  icularl>  tin-  Putnmayo  l»i\'M. 
li'-purt-  t  i-aiisiiiitted  to  the  I  )epa  iM  nieiit  by  Mr.  Fbe?- 
hardt  fornierl\  American  ('on-ul  at  Iquito-,  duriiiLr 
I!"1?  and  l'."1^  indicated  that  tho-.-  directini:  the  Lrather- 
iiiLT  of  rubber  in  the  tej-ritory  claimed  by  1'eru  to  be 
\\ithin  her  jurisdiction  wei'e  re-ponsible  for  practi 
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of  exploitation  of  the  native  Indians  which  threatened 
the  complete  extinction  of  the  primitive  races.  Sub- 
sequent to  the  receipt  of  the  reports  of  Mr.  Eberhardt 
by  the  Department  the  British  Government,  which  was 
in  possession  of  information  concerning  the  horrible 
condition  existing  in  the  forests  of  the  Putumayo  with- 
in the  concession  of  a  British  corporation,  directed  His 
Britannic  Majesty's  Consul  General  at  Rio  de  Janeiro, 
Sir  Roger  Casement,  to  make  personal  examinations  of 
the  situation.  Previous  to  this  time  this  government 
had  been  in  consultation  with  the  British  Embassy  at 
Washington,  with  a  view  to  cooperation  in  representa- 
tions to  the  Government  of  Peru  in  order  that  the  Pe- 
ruvian Government  might  undertake  a  thorough  in- 
vestigation of  the  subject  and  obtain  such  first-hand  in- 
formation regarding  the  brutal  extermination  of  the 
native  inhabitants  of  one  of  the  important  outlying 
Provinces  of  Peru  as  would  impel  it  to  take  the  reme- 
dial measures  that  the  circumstances  appeared  impera- 
tively to  demand.  Owing  to  the  imminence  during  the 
early  months  of  1910  of  an  outbreak  of  hostilities  be- 
tween Ecuador  and  Peru  because  of  conflicting  claims 
of  these  countries  regarding  the  territory  of  which  the 
Putumayo  region  was  a  part,  the  Government  of  the 
United  States  at  that  time  deemed  it  wise  to  postpone 
communication  with  the  Government  of  Peru  on  the 
matter  until  the  outstanding  dispute,  which  it  was  then 
hoped  was  approaching  settlement,  had  been  termi- 
nated. It  was  felt  that,  the  international  situation  hav- 
ing become  tranquilized  and  the  question  regarding  the 
title  over  the  upper  Amazon  region  decided,  such  rep- 
resentations as  the  Government  of  the  United  States 
might  determine  to  make  in  the  matter  would  more  cer- 
tainly produce  the  results  which  it  was  desired  to  bring 
about. 
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"During  the  early  part  <>t  li'll  tin-  Department  was 

informed,  tlimuirh  the  British  Lmba--\  at  \Va-hiiiirtnii, 
that  as  a  iv-ult  of  tin-  efforts  ut'  tin-  British  Minister  at 
Lima,  acting  under  in-1  met  ion-  from  hi-  iroverimient, 
the  Peruvian  ( J"\  -eminent  had  appointed  a  commission 
t«>  proceed  to  the  Putuma\o  region  and  report  on  con- 
ditions thfi-.-  found  to  exist  'I'hf  l)i-partiiifiil.  tti  \vliich 
tli«-  OaHBe  of  tin-  di-lVnM-lr.-..-  native.-  of  the  I'utuinayo 
had  so  >ti-oiiLrly  appealed  for  humanitarian  reasons, 
had  reeeived  information  fi-om  time  to  time  of  the 
vie\\>  of  the  British  ( io\-ernment  in  the  matter  and  in 
regard  to  the  -teji-  \\hieh  the  British  Minister  at  Lima 
had  heeii  instructed  to  take.  DuriiiLT  the  months  of 
April  and  May  of  the  past  year  the  British  Ambassador 
at  Washington  transmitted,  for  the  conlidential  infor- 
mation of  the  Department,  copi.--  of  three  reports  of 
His  Britannic  Ma.jestx's  Consul  <iein-i-al  at  L'io  d.- 

.laiieiro.    which    Jtl-esellted    the    horrible  details   collected 

by  personal  oliservation  of  the  metho<ls  .-mployed  in  the 
collection  of  rubber  by  the  emjiloyees  of  the  rubber 
company  in  the  I'utumayo  di-trict.  The.-e  rejiorts  re- 
late the  appalliiiLT  brutalities  and  atrocities  from  which 
the  native  rubber  -ratherers  of  the  forest  of  the  I'utu- 
mayo  were  siilTeriiiLr.  Copies  of  these  pamjihlets  and 
other  reports  of  mure  recent  dates  are  attached  for 
\o\ir  information  and  for  the  tiles  uf  the  ('onsulate. 

"<)n  the  17th  of  July  last  the  American  Minister  at 
Lima  was  instructed  to  express  to  the  Peruvian  For- 
•i  (  Mlice.  ;ii  ;i  fa\'orable  opiiortunily,  the  plea-ure  that 
wa.-  felt  by  this  (lovernment  upon  learnini:  of  the  step- 
initiated  by  Pern,  inspired  by  the  hi^h  ideals  of  B6FV 
ini:  humanity,  to  put  an  elVe.-tixe  end  to  the  6X068866 
in  the  Peruvian  rubber  forest-  of  the  Ama/.oii  Valley 

by  dispatching  a  judicial  investigating  commission  to 

the   Puluma\o.     'I'he   Minister  \\as  also  directed  to  61 
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press  the  hope  that  adequate  and  vigorous  measures 
would  follow  to  put  an  end  to  the  reported  barbarous 
system  in  vogue,  which  threatened  to  accomplish  the 
complete  extinction  of  a  defenseless  people.  It  was  at 
this  time  pointed  out  that  Peru  would  undoubtedly  un- 
derstand the  friendly  spirit  prompting  a  mention  of 
this  matter  by  the  Government  of  the  United  States 
and  would  realize  that  there  was  no  disposition  or  in- 
tention present  to  offend  by  referring  to  a  matter  con- 
cerning the  internal  affairs  of  Peru. 

''It  has  subsequently  developed  from  information 
before  the  British  Government,  that  the  action  taken 
by  the  Peruvian  Government  in  organizing  this  com- 
mission has  almost  entirely  failed  of  its  object.  The 
corrupt  influence  of  those  responsible  for  the  condi- 
tions in  the  Putumayo  has  been  seemingly  so  powerful 
as  to  defeat  the  laudable  ends  of  the  Central  Govern- 
ment. As  a  result  a  few  of  the  underlings  have  been  ar- 
rested while  no  serious  effort  has  been  made  to  appre- 
hend or  punish  the  leaders.  It  is  alleged  that  the  local 
administrative  and  judicial  authorities  residing  at 
Iquitos  have  afforded  such  improper  protection  to 
those  guilty  of  the  atrocities  systematically  practiced 
upon  the  natives  as  to  make  it  impossible  to  bring  the 
criminals  to  justice  without  a  thorough  carrying  out  of 
drastic  administrative  local  reforms.  Unless  the  Cen- 
tral Government  of  Peru  takes  a  vigorous  and  earnest 
stand  it  is  to  be  apprehended  that  the  practices  which, 
it  is  understood,  have  been  temporarily  suspended  as  a 
consequence  of  the  measures  already  taken  by  the  Gov- 
ernment, may  be  resumed  in  all  their  former  intensity 
until  the  native  tribes  will  have  become  completely 
exterminated. 

' '  The  Department  has  been  in  recent  close  communi- 
cation with  the  British  Foreign  Office,  following  sev- 
eral personal  conferences  with  Sir  Roger  Casement  at 
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tin-  hepartnient.     It  appeared  that  tin-  Briti-h  (lovern 

mi-lit  \va-  -erio u-l\  contemplating  tin-  publication  of 

tin-  evidence  on  tin-  Putumavo  in  it>  po-.-e-.-ion  in  Un- 
belief  that    Mich   publicity    ini.urht    provide   an   effective 
remedy  to  tin-  -In irking  situation.     1  lowever,  at  tin-  .-uur 
-.•-lion  ol'  thi-  <  i"\ eminent,  tin-  publication  of  tin-   n- 
port-  \\a-  \\ithln-ld  pending  fnrthi-r  r«-[»r.--.-ntation>  to 
tin-  <  iovrrnnn-iil   ol'  1'cru  on  tin-  .-uh.jivt.     Tin-  Di-jiart 
in. -lit    tlit-n-foiv,    infornn-<l    tin-    Aim-rican    Mini>t»-r   at 
Lima   of   the   apparnit  ly    wi-ll-t'ouinh-d    minor   that    no 

reallj  aeriona  ••t't'ort-  ai-<-  l»i-inv  madi-  to  prosecute  tlv 

r.--poii>il>lc  for  the  at  rocit  i«->  in  tin-  I'utuinayo,  and  to 
in>tnict  tin-  I.«-uratio!i  to  coiiprrate  with  the  Briti.-h  !.-• 
iration  in  taking  tin-  matter  up  airain  unotVu-ially  and 
infonnally  with  the  1'eriivian  Mini-tei'  for  l-'oreiirn 
Affair.-.  In  these  repi-i->entation>  the  American  Min- 
i-ter  wa>  directed  to  advi.-e  the  (lovcrnnient  of  Trrn 
that  it  wa-  umli-r.-tood  that  the  official  report.-  on  the 
-itnatioii  in  tin-  1'utuinayo  probably  could  not  In-  with- 
held much  longer  from  publication,  the  details  of  which 
inevitably  would  be  exploited  in  all  part-  of  the  world 
by  the  pre--.  The  American  Mini.-ter  was  directed 
to  .-ay  that  unless  dra.-tic  and  effective  action  demand- 
ed by  tin-  circum>tance>  was  taken  by  IVni  lu-eviou- 
to  the  publication  of  thi-  evidence,  which  appeared  im- 
minent. ,-nch  an  expo-lire  of  the  >ituation  a-  alnio-t 
-urely  niu-t  follow  mi^ht  induce  jiublic  ojiinion  of  tin- 
world  to  believe  that  Peru  had  -Imwn  herself  unable 

effective!)   to  exercise  sovereign  riurht-  o\er  a  region 

to   which    Peru    lav-  claim   and   tin-   ultimate    ri'_rht-   1o 

(sic)  which  Peru  de-ire-  to  -nbmit  for  determination 

.irbit  i-at  ion. 

"The  I'iriti-h  and  American  representatives  at  Lima 

had  a  conference  during  the  early  day-  of  l-'ebruary 
v.ith  the  I'enn'iaii  Pre.-ident  and  Mini-terof  I-'oreiirn 
AtTair-.  The  P.-ru\  ian  ( Jovernnieiit  ,-tated  that  it  \\a- 
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endeavoring  by  all  means  within  its  power  to  bring  to 
justice  those  charged  with  the  crimes  in  the  Putumayo, 
and  welcomed  suggestions  as  to  a  system  of  reforms 
which  would  guarantee  adequate  protection  to  the  In- 
dians within  its  jurisdiction.  The  difficulties  of  the 
problem  presented  to  the  central  administration  were 
emphasized — the  unsatisfactory  communication  be- 
tween Lima  and  Iquitos ;  the  difficulty  of  finding  men 
worthy  of  being  intrusted  with  the  administrative  func- 
tions in  that  outlying  region;  the  barrier  presented 
by  the  topographical  character  of  the  wild  region  of  the 
upper  Amazon ;  and  the  almost  absolute  impossibility 
of  counteracting  the  influence  of  those  identified  with 
the  continuation  of  the  present  iniquitous  system. 

"Under  the  circumstances  at  present  existing  and 
after  careful  consideration  of  the  reports  which  were 
received  from  the  American  Legation  at  Lima  and  the 
information  transmitted  by  the  British  representative, 
kindly  furnished  through  the  British  Embassy  here, 
the  Department  has  informed  Ambassador  Bryce  that 
it  deferred  to  the  judgment  of  the  British  Government 
in  fixing  the  time  for  the  publication  of  the  Casement 
reports.  The  Embassy  at  the  same  time  was  informed 
that  the  Department  could  not  but  believe  that  the  Pe- 
ruvian Government  should  properly  regard  any  pub- 
licity given  to  the  matter  as  in  accord  with  the  pur- 
poses so  frequently  enunciated  by  the  Peruvian  Gov- 
ernment of  doing  everything  within  its  power  to  put  an 
end  to  the  inhuman  treatment  of  the  Indian  popula- 
tions. Further,  it  was  felt  by  the  Department  that  the 
publication  was  strongly  recommended  in  view  of  the 
efforts  that  are  being  made  to  procure  funds  by  public 
subscription  making  it  possible  to  establish  in  the 
Putumayo  region  missions  for  work  among  the  In- 
dians. The  British  Government  now  states  that  it  will 
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proceed  with  tin-  immediate  publicat  ion  of  tin-  n-port- 
in  its  possession   n-Lranliir-r  the  situation  of  the  Putu- 

mayo. 

• 

"  You  \\  ill  make  yourself  thoroughly  conver-ant  with 
tlie  local  situation  upon  arriving  at  your  post  ami  keep 
tin-  I  Jepartinent  fully  ami  promptly  informed  n-Lrard- 
iiiu-  thi>  subject,  in  which  the  I  )epart  nn-nt  is  takiiiLr  the 

keenest     interest. 

"  You  will,  upon  consultation  and  rooperat  ion  with 
the  Briti>h  <  'oii>ul  at  Iquito-,  make  arranuremeiit>  to 
vi.-it,  at  interval  which  may  in  your  judirment  ajipear 
advi>al>le,  the  I'uhlier  >tation>  aloirj  tin-  I'utumayo 
r>  Liion  in  ordi-i-  thai  tin-  I  )i-j)artmeiit  may  have  ln-1'..iv 
it  your  views,  hased  upon  personal  oh>ervat  ion.  K»»r 
this  purpo-c  a  >pccial  allowance  of  not  to  exceed  >.")IHI  is 
hei-rliy  Lrranted  you.'  (Foreign  Relations,  1!M.V!,  p. 
lL'4::  6.) 

The  nirthod  and  object  of  the  investigation  liy  Mi'. 
Stuart  ,1.  Fuller,  tin-  Amei'ii-an  <  'on>ul  at  liiuito-.  are 
Lri\en  in  his  rejiort  of  ,1u\y  Ml,  I'.M'J.  a>  follow-: 

"  U'ln-n  I  liave  li.-.-n  a.-ked,  and  a  reply  -reined  n>  • 
-ary  or  jmlitic,  I  have  .-laird  that   I  have  neither  de-ire 
nor  instruction-   to   interfere   in  anv   wav   what-or\-,-r 

•  • 

with  the  administration  of  ju-tice  or  tin-  internal  af- 
fair- of  iVru.  hut  that  in  tin-  coiir-e  i.f  duty  it  falN  to 
me  a-  a  con-iil  to  keep  my  (lovernment  informed  as  to 
I  a  ho  i-  at  \\ell  as  "t  her  commercial  conditions  in  the  di- 
trict  in  which  I  may  be  stationed,  no  matter  what  part 
of  the  world,  and  thai  1  ^hall  report  on  the-,,  in  the 
1'iitumayo  as  well  a-  in  the  other  rivers  of  the  district  : 
and  that  as  public  subscriptions  are  beiiiLf  collected 
abroad  by  prr-on-  with  the  same  hi«_rh  ideal  of  -i-rviiiir 
humanity  that  ha-  actuated  tin-  Peruvian  <  lovennneiil 
in  the  -tep-  it  ha-  inau(_rura1ed  to  put  an  end  to  eXO8SS66 
in  tin-  I'utumayo  rririon.  for  tin-  announced  purpose  of 
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sending  missionaries  to  that  region,  information  is  de- 
sired as  to  the  condition  that  American  citizens  com- 
ing on  this  mission  may  meet  with  and  the  conditions 
under  which  the  money  will  be  expended. "  (Foreign 
Relations,  1913,  p.  1263.) 

In  the  same  report,  Consul  Fuller  says  of  the  concur- 
rent investigation  by  the  British  Consul,  Mr.  George 
Babbington  Mitchell,  who  accompanied  him : 

"My  British  colleague  has  based  his  action  in  the 
matter  on  four  grounds : 

"1.  The  responsibility  of  an  English  company,  still 
in  existence  though  in  process  of  liquidation,  for  the 
atrocities  in  the  past  and  their  share  in  the  responsi- 
bility for  conditions  in  the  present. 

"2.  The  presence  in  the  region  of  British  subjects. 

"3.  The  collection  in  Great  Britain  of  subscriptions 
with  the  object  of  sending  missionaries  to  the  region. 

"4.  The  general  idea  of  serving  humanity  by  re- 
porting to  his  government  the  true  conditions,  to  be 
published  if  they  see  fit."  (Foreign  Relations,  1913, 
p.  1263.) 

The  Peruvian  Government  and  the  companies  in  con- 
trol of  the  rubber  district  put  what  obstacles  they  could 
in  the  way,  to  prevent  the  consuls  from  procuring  from 


88Consul  Fuller's  statement  cannot  be  considered  as  a  frank 
description  of  his  real  purpose.  The  investigation,  according 
to  the  statement  of  the  Consul  himself,  was  undertaken  in  op- 
position to  the  real  wishes  of  the  Peruvian  Government.  (See 
Foreign  Relations,  1913,  p.  1262.) 

We  note  here  an  embarrassment  evidently  due  to  the  unfor- 
tunate and  unfounded  belief  that  intervention  upon  the 
ground  of  humanity  is  not  justifiable  in  international  law. 
We  find  this  same  erroneous  opinion  expressed  by  Secretary 
Knox  in  his  letter  of  February  4,  quoted  above.  The  British 
Government  does  not  appear  to  have  fully  concurred  in  this 
opinion,  since  the  British  Consul  gives  humanity  as  one  of  the 
grounds  justifying  him  in  undertaking  the  investigation. 
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tin-  nativ^  tin-in-,  -Ki--  full  information  <>t  tin-  actual 
conditions  in  tin-  <li>t  rirt. 


Acting    ^  .  r\    i»f   Stair    Wilson's  comment    «|iioted 

aho\e   iipi.n    Peru's  conduct    of   her  nun   investigation.        For- 
eign Relations.  L913,  ]'    1-  \  1. 

In  his  report  of  .Inly  :U.  I!'!'-',  <'un.siil   Fuller  writ--: 

'  Although  I  am  unable  to  point  out  at  pr.--.nt  an\  tiling 
-peeilie,  >till  my  impiv.s.sion  is  nuw  that  the  government  is  no 
more  anxious  to  have  us  make  a  trip  to  the  1'iitumayo  or  t"  Me 
personally  the  eonditions  exi-^tini:  tin-re  than  the  eompany  is. 
so  that  ue  should  probably  ^rain  no  more  information  from  a  tri|t 
on  one  uf  the  government  launches  than  from  that  of  the  com- 
pany." 

In  the  same  report  lie  writes  : 

'In  making  our  arrangements  with  the  company,  we  in- 
sisted on  paying  our  passage  and  stated  that  we  also  wished 
to  pay  for  anything  that  we  miLpht  find  it  necessary  to  lm\  up 
the  rivei-,  although  they  otTered  Us  free  pasxa-_'e  and  all  we 

mi'_rht  need." 

I-'urther  alontr  In-  remark-  : 

'Tile  local  situation   remains   much   the  same  as  it    was  two 

ka  aL'o.  si.  far  as  the  l<|uitos  pulilic  in  general  is  concerned, 
torn-  of  the  articles  that  have  l..-eii  appeariiiL'  in  the  public 

vs  has  produced,  however,  a  feeling  of  irritation  and  resent- 
ment at  what  they  privately  charactcri/e  as  m<'ddlin'_r  on  the 
part  of  the  I  'niteil  States  and  Hiiu'laiiil  anioii^  the  ( iovernmi-nt 
oflieials  here,  l.ut  to  l.oth  ('oiisiil  .Mieh.'ll  and  myself  they  have 
continued  studiously  courteous.  The  officials  are  undoubtedly 
li'-eomiiiL'  nervous  in  regard  to  t  he  sit  uat  ion. 

'.My  Uritish  colleague  and  I  called  on  the  aetiiiL'  pi'efect 
and  applied  for  some  document  in  the  natur.-  of  a  |ias.spl.rt. 
to  I.e  addn---ed  to  tin-  lucal  authorities,  and  this  he  said  he 
would  In-  L'lad  to  ^ivr  us.  !!,•  also  siiL'L'ested  sendinL'  a  mili- 
tary aide  to  aeeuiiipany  us,  and  thoUL'h  we  were  l.y  no  means 
enthusiastic  over  this  proposition  I  fear  that  we  may  not  lie 
able  to  a\oid  it."  l-'or--i'_rn  Delations.  I'"].".,  p.  I'JtiL"  :  < 'f  p. 
lL'  1  I  5,  i|lloted  alio\  . 

('oiisiil   I-'uller  closed  his  report  of  AiiLpu-t  ti  as  follows: 

'  I  regret  that  hot h  1  he  eompany  and  the  ( Jover nine nt  adopt 
•  •d    the   eoiir.se   of    preventing    us    from   seeini.'    the   actual    eon 
ditions  \\here\er  p^.  —  ible.  hut   trust  that  the  course   I    pursued 
in    the    matter    may    meet    with    the    department's    approval." 
|-'oreiL'ii   Relations.   IM]::.  p.   1'JT" 
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From  the  reports  of  Consuls  Eberhardt,  Fuller, 
Mitchell,  and  Casement,  the  prevalence  of  horrible  con- 
ditions in  the  Putumayo  district  was  established  be- 
yond any  possibility  of  doubt.90 

We  do  not  wish  to  dwell  upon  the  appalling  brutali- 
ties to  which  the  Peruvian  aborigines  were  subjected. 
Consul  Eberhardt,  in  his  report  (1907)  explains  how 
the  indebtedness  of  the  Indians  for  the  food  which  was 
supplied  them  resulted  in  a  system  of  peonage,  and 
these  peons,  held  in  a  bondage  of  debt,  could  be  trans- 
ferred from  one  employer  to  another.  If  the  poor 
Indian  attempts  to  run  away,  he  is  tracked  in  the  for- 
est by  hostile  Indians  who  bring  him  back,  dead  or 
alive.  Consul  Eberhardt  relates  all  manner  of  cruelties 
practiced  upon  these  peons:  the  beating  and  kicking 
of  Indian  women,  the  dashing  of  a  baby's  brains 
against  a  tree  because  it  "  .  .seemed  to  interfere  with 
her  [the  mother's]  bringing  in  a  sufficient  amount  of 
rubber..,"  the  disemboweling  of  a  pregnant  woman 
with  the  stroke  of  a  sharp  machete,  and  other  hor- 
rors of  a  similar  nature.  (Foreign  Relations,  1913,  p. 
1247-9.  Cf.  Ibid,  p.  1242-4.  See  also  "Slavery  in 
Peru,"  House  Document  No.  1366,  67th  Congress,  3rd 
Session.) 

Testimony  of  similar  atrocities  are  published  in  the 
reports  of  the  other  consuls. 

Consul  Fuller  gives  the  following  account  of  the 
labor  situation  in  Peru:  "In  the  second  place,  for  a 
full  comprehension  of  the  existing  situation  it  is  neces- 
sary to  examine  into  the  general  labor  situation 
throughout  this  part  of  Peru.  An  important  factor  in 
this  phase  of  the  situation  is  found  in  the  ancient, 
deep-rooted,  and  almost  universal  attitude  of  the  Pe- 


90See  Foreign  Relations,  1913,  p.  1242,  1244,  1246-9;  see 
also  "Slavery  in  Peru,"  House  Document  No.  1366,  62nd 
Congress,  3rd  Session. 
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ruvi;ui>.  who,  while  tln-y  may  not  appr<>\e  <»f  <'nn-l 
ami  iiiluiinaii  1  n-at  iin-iit .  ifii'-rally  n-Lrard  tin-  Indians 
i  bore  by  Providence  for  tin-  u.-<-  and  benefit 
of  tin-  white  man  ami  as  havinir  no  riirhts  that  the 
white  man  need  iv-pect. 

"Thi-  attitudi-  of  tin-  people  ha-  found  concrete 
pn-«.-ion    in   tin-   universal    System   of    peonage,   an    old 
in>t  itut  inn,    well    t-stahli>li' d.    ri-cn^nix.cd    by    law,    and 
which   has  cmin-   tn  be   the   ba>i>   on   which   the    nihb.-r 
boaineSfl   (the  x.le  indu-n-y  nf  tran->-Aiidi'an   IVrui   al- 
nn»t    entirely    n->ts.      'Pile    >y.-tein    of   ad\ancini:    >ii]> 
jtlie>.    nece>>ities   and    lu\urie>,    to    jd-nns    and    rubber 
gathererG  i-  univi-r.-al  ill  this  part  nf  1'i-ru  and  has  led 
t<.  tin-  i->talili>hinent  of  what   i-  virtually  a  slave  trade. 
The  trades  encnuraire  tin-  "jtatmn>"  nji.-rat  inir  rubber 

•:ion>  to  continually  i-nlar^'1  their  sjiherr>  «.f  nper- 
ation>,  >o  that  they  will  have  more  rubber  In  si-11  and 
can  buy  more  imported  Broods.  Labor  IUMM^  comjiara- 
tively  9CarC€  and  e\pi-n>ive  lhroULrhout  the  district,  it 
is  to  the  patron's  intere>t  to  LT«'|  tlm-e  workinir  for  him 
hop.-].'--ly  into  his  debt,  which  im-ans  that  In-  can  r«-tain 
tln-ir  servi<-'-~  afl  peonfi  until  they  pay  this  otT.  It  is 
dilTicult  to  maintain  that  this  >ystein  of  -ervitude  i> 
not  n-coLriii/ed.  since  it  is  universal  and,  while  ni-vi-r 
discouraged  by  the  authorities,  is  certainly  in  many 

eases  upheld. 

"It  -imply  mean.-  that  the  native  who  is  unable  to 
pay  for  the  advance  lie  has  bi-en  encouraged  to  take  is 
-i-i/.i-d  by  the  patron  who  doiLTiiedly  ad\'anced  him 
more  than  he  could  pay  for,  and  is  compelled  to  work 
.  i  tT  the  del  it.  As  he  must  be  lnd:_r<'d  a  nd  ffd  in  the  mean- 
while, tip'  en -l  of  this  i>  addfd  to  hi-  old  drbt.  and,  b\ 
furtln-r  advances,  care  is  taken  to  krrp  tin-  debt  at  a 
point  where  it  can  never  be  nv.-rtaken.  A-  thf>e  claims 
an-  transferable,  the  pi-r-nn  nf  the  ilfbtnr  b.'inir  aNo 
t  ran.-fi-rn-d  tn  the  new  creditor,  the  Indian.-  and  their 
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families  are  really  bought  and  sold,  passing  from  hand 
to  hand  under  a  system  that  bears  a  striking  resem- 
blance to  actual  slavery."  (Report  of  Oct.  28,  1912, 
Foreign  Relations  1913,  pp.  1251-2.) 

The  Indians  are,  according  to  Consul  Fuller's  report, 
" . .  mild,  docile,  inoffensive,  and  childlike,  just  as 
they  are  reported  to  have  been  by  Robuchon  the  ex- 
plorer, by  Consul  Eberhardt,  and  by  Sir  Roger  Case- 
ment." '(Foreign  Relations,  1913,  p.  1269.)  He  re- 
marks, "I  doubt  whether  they  know  the  difference  be- 
tween proper  treatment  at  the  hands  of  the  whites  and 
maltreatment,  for  the  simple  reason  that  the  first  idea 
of  the  white  man  they  had  was  bad  usage.  In  case  of 
any  trouble  they  would  not  be  likely  to  appeal  to  the 
authorities.  They  would  not  understand  how,  and 
they  have  no  conception  of  government.  The  only  way 
to  protect  them  is  to  watch  over  them  and  their  inter- 
ests." (Ibid,  p.  1269-1270.) 

In  his  report  of  October  28,  1912,  Consul  Fuller  re- 
marks: "As  to  the  past,  the  truth  is  that  the  district 
was  the  ash  barrel  of  both  Peru  and  Colombia,  and  the 
concessionaires,  jthougih  cognizant  of  this,  were  so 
anxious  to  make  money  that  they  took  into  their  employ 
without  investigation  any  of  the  ashes  who  professed 
a  willingness  to  work.  The  deplorable  result  is  al- 
ready known  to  the  Department.  It  was  due  to  the 
criminal  negligence  of  the  Peruvian  and  British  con- 
cerns, who  in  turn  controlled  the  district,  and  the  total 
absence  of  Government  supervision.  The  British  di- 
rectors who  entrusted  the  conduct  of  their  business 
here  entirely  to  Peruvian  hands  cannot  rely  on  that 
as  relieving  them  from  responsibility  in  the  matter.'1 
(Foreign  Relations,  1913,  p.  1278). 

After  it  was  evident  that  the  Peruvian  Government 
would  not  undertake  any  adequate  measures  of  reform 
from  sentiments  of  humanity,  the  hope  seems  to  have 
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been  entertained  that  tin-  fear  of  Ic-ini:  tin-  territory  in 
<[iie>tion  nii^lit  .-timulate  tin-  /eal  of  tin-  <  iovernment, 
and  check  tin-  gTOSfl  Outrages  commit ted  by  tin-  air«'iit> 
of  tin-  companio  ii|Min  tin-  alion-jiiii--.  (  Ili'nl.  p.  llM."), 
p.  1273  U 

iVni  v\a-  -.riven  In  understand  that  ln-r  claim  1«»  the 
Sovereignty  of  tin-  region.-  in  i|iie-tion  miirht  In-  im- 
peached with  snccesfl  \>\  tin-  i»th<-r  claimant  LToveni- 
ment>  if  it  wi-iv  admitti-il  that  1'i-ru  cmilil  nut  jiulici-  tin- 
ti-iTitui-\  tu  which  >hc  laid  claim.  (  Ihid.  p.  \'2\- 

Por  the  purpu-..-  ui'  hrinLrinLr  tin-  pressure  "f  puhlic 
opinion  to  bear  upon  1'i-rn.  tin-  British  Government  had 

prupu>«-d  tu  jiiililish  tin-  ( 'a>i-iiiriit  I'l-puiM  cuntainiiiur 
•  •\'idi-nci-  ut'  tin-  atrocities  cunnnittrd  in  tin-  I'litumayu 
di-trict,  and  after  the  American  <  Jovernmeiit  withdrew 
its  objections,  a  bine  booh  wa-  i--ued.  .Inly.  l!»l  L'.  The 


':This  lihic  Imok  i.s  ri-priiiliiccd  in   House  DuciinnMit   IMtili  MM 
"Slavery  in  1'i-rii."  til'ml  Congreflg,  :!r«l  BCBSion.     It  cMntains  a 


wliii-h    Sci-ri'tar\-    I\MM\    ai|ilrr-^r,l    M;i\    •_'}.    llil'J.    in   tin- 
liritish    ('har^ri'-   in    which,   at    tin-    last    iinum-nt.   tin-    Secretary 

s|1Lr,_r,.st,.,l     t||;,t      |]|(.      |  >  U  1  1  1  j  I  «a  t  1  M  1  1     lit'     till1     I  '  V  it  1  1'  Mt'i  '     ll-'     I  1  1  '  t'f  P  T  I  M  1      ill 

view  ol'  tin-  new  legislation  jtrniiiiseil  hy  I'eru. 

ry  KMM\  wrute:  "In  view  nf  this  j»Msiti\'e  inani: 
Ml'  tin-  ]inr|)ii--.s  ut'  th--  (  i«ivennneMt  Ml'  I'eru.  I  have  the 
1<>  iin|iiire  whether  His  |!riti-,h  Majesty's  (  Juveriiinent 
nii'_rht  imt  In-  lit'  the  opinion  that  it  wmilil  he  must  eondueiv.-  to 
the  attainiiieMt  of  tl  .....  Mils  ilesjivil  to  piistpoMe  for  the  present 
th^  puhlieatioM  of  tin  .....  rn-spoMilenee  transmitted  with  your 

Mote  under  acknowledgment.  "      sia\er\  in  Pern.  Mouse  i)ueu- 

ni'-nt   \M.   l:!tiii.  li'Jml  ('oM'_rre--.  :'.rd  Sessiuti.  p.    HI 

In  eiiMsidi-ratiou  of  the  evidence  of  the  had   faith  and   pro 

•  •rastination   of  the    Peruvian    <  Jo\  •eriiMieiit    then    i 

tary  I\no\.  it   i>  hard  to  und'Tstand  what  L'oml  pur:  .iild 

ha\>'  I.  .-••n   --rvi-d  hy  this  delay. 

Sir  Kduanl  <in-y.  in  hi-  rejily.  .lune  L'7.  lI'TJ.  Mid:    "I  am 

unalil'-  to  fall  in  \\ith  Mr.  Knox's  view  that   puhlieat  imi  niiirht 

with    advantaL"'    I"-   deferred.   U    I    am    eunvinee.!    that    an    . 

t  horitat  i\'e  aecmint   of  the  fa^ts  uf  the  CB86   eatm..t    hut   assist 
I1   I'uvian  <!o\-i-rninent  in  their  reform:'  rta  and  direct 

them  to  the  proper  channels.  "          Ihid,  p.    1  TJ 
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London  Times,  in  an  editorial  of  July  15,  1912,  com- 
mented severely  upon  the  atrocities  revealed  in  this 
publication  (Foreign  Relations,  1913,  p.  1240). 

The  House  of  Representatives  took  notice  of  this 
statement,  and  in  a  resolution  of  August  1,  1912,  di- 
rected the  Secretary  of  State,  "if  not  incompatible  with 
the  public  interest,  to  transmit  to  the  House  of  Repre- 
sentatives all  information  in  the  possession  of  his  De- 
partment concerning  the  alleged  existence  of  slavery  in 
Peru,  and  especially  all  information  tending  to  show 
the  truth  or  falsity  of  the  following  statement  made  in 
an  editorial  in  the  London  Times  of  July  fifteenth, 
nineteen  hundred  and  twelve:  'The  bluebook  shows 
that  in  an  immense  territory  which  Peru  professes  to 
govern  the  worst  evils  of  the  plantation  slavery  which 
our  forefathers  labored  to  suppress  are  at  this  moment 
equaled  or  surpassed.  They  are  so  horrible  that  they 
might  seem  incredible  were  their  existence  supported 
by  less  trustworthy  evidence.'  "  (Foreign  Relations, 
1913,  p.  1240.) 

In  response  to  this  resolution,  Secretary  Knox  trans- 
mitted the  correspondence  and  documents  from  which 
we  have  been  quoting  in  the  preceding  pages. 

February  6,  1913,  Ambassador  Bryce  addressed  the 
following  note  to  the  Secretary  of  State: 

"Sir:  With  reference  to  previous  correspondence 
relative  to  the  Putumayo  atrocities,  I  have  the  honor 
to  transmit  to  you,  herewith,  two  copies  of  a  dispatch 
from  His  Majesty's  Consul  at  Iquitos  reporting  on  the 
recent  visit  to  the  Putumayo  district,  which  he  carried 
out  in  the  company  of  the  United  States  Consul,  Mr. 
James  Fuller. 

"In  communicating  this  report  to  you  I  am  to  ask 
you  to  be  so  good  as  to  furnish  His  Majesty's  Govern- 
ment with  a  copy  of  Mr.  Fuller's  report  on  the  visit  and 
to  favor  me  with  the  expression  of  your  views  on  the 

13 
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Lfeneral  question  and  on  the  action  \vliicli  tin-  two  <iov 
eminent-  -hould  or  caii  now  take. 

"  I  am  al.-o  to  inform  \mi  lliat   in  tin-  opinion  of  Hi- 
Maje.-ty'-     <  io\ eminent      tin-      Peruvian     <  iovernnieut 

.-hoidd  In'  L:iven  an  opportunity  of  otYeriim  any  ODBC! 

vation-  they  may  de-ire  to  make  on  the  ri-port-  of  tin- 
two  ('..n>nl>  h.-l'on-  tlnv-«-  repOfU  are  |inlili.-ln-(L" 

i  Foreign  Relations,  1913,  j.|..  L287  8.) 

In  hi>  ri-ply.  Srcj-ftary  I\no\  >aid: 

"Before   t i-ansmittin'_r  thi-  oorrespondence  to   tin- 

Pn--iilrnt,  tin-  l)c|iart!ii»-nt  of  State  conferred  with 
tin-  I'ri'inian  Mini>trr,  appri/.mi;  him  «•!'  tin-  ur<-inTal 
tour  o!'  Mr.  Kullcr'.-  tin<liim->.  Mr.  lY/.rt  thiTt-al'tiT 

-d  the  measures  !•••<•. -ntly  .-Klopti-ii  h\   tin-  !'•• 

(Jovi-i-ninfiit    with   a   v'n-w   towanl-   cndinu'  tin1 
mi>t  n-atiiK-nt   of  tli<-    I'utumayo   Indian-  and   made    re 
iM-wcd  a--iiranci'>,  on  In-half  "f  hi-  ( JoViTiinifiit.  to  the 
ctTi-ct   that   it   would  In-nn-fort h   ri^oi'ou.-ly  infon-r  law 
and  order  t hroiiirhoiit  tin-  rubber-producing  di.-trict  of 

Pem, 

"In    your   i-\ci-llciicy 's    note   under   acknowledgment 

yon  were  LTOOI!  enough  to  a.-k  for  an  e\pre--ion  of  my 
view-  reLrardinir  the  I'utumayo  i|Ue>tion  and  the  action 
now  called  for  thei'eon.  In  repl\  I  may  -ay  that,  in 
view  of  the  riirorous  policy  apparently  animat  iir_r  the 
jire-ent  admini.-t  i'at  ion  in  I'ei'ii.  the  rnnoti-ne>s  of  the 
di-trict  and  the  attendant  oh-tacle>  in  the  way  of  ef- 
fective reform  I  am  of  the  opinion  that  any  further 
action  on  the  part  of  Hi-  Ma.je>ty%-  <  io\-i-]-nme]it  or  of 
the  American  (JoveniiMeiit  would  appeal1  inopportune, 
at  lea-t  at  the  time  l)ein-_r,  ina-mnch  a-  it  iniirht  lie  in- 
imental  in  stirrinir  up  pulilic  -entinient  in  I'eru  to 
-n«'h  an  extent  as  to  hinder  whatever  real  de-ire  now 
there  for  liettej-in-j  the  condition-  under  which 
the  Indian-  lahor.'  i  Foreign  li'elation-.  1' »!."..  p. 

1288.) 
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Again  on  September  10,  1913,  the  British  Ambassa- 
dor, Sir  Cecil  Spring  Rice,  wrote  the  Secretary  of 
State : 

1  'On  February  25  Mr.  Knox  forwarded  to  my  prede- 
cessor a  Congressional  document  containing,  among 
other  correspondence  regarding  the  Putumayo  ques- 
tion, the  report  of  the  American  Consul  at  Iquitos,  Mr. 
Fuller,  on  conditions  in  that  region  of  Peru. 

"I  need  not  recall  to  your  mind  the  particulars  of 
this  question  which  has  engrossed  the  attention  of  our 
two  governments  for  the  last  two  years,  but  I  have  now 
been  instructed  by  Sir  E.  Gray  to  inquire  what  con- 
clusions you  have  arrived  at  in  regard  to  Mr.  Fuller's 
report. 

"I  should  therefore  be  much  obliged  if  you  could 
give  me  your  views  on  the  question  and  could  indicate 
to  me  the  policy  which  you  think  it  best  to  adopt  in  the 
present  position  of  affairs. ' '  ( Foreign  Relations,  191 3, 
p.  1289.) 

No  further  action  is  disclosed  in  the  correspondence 
published,  in  Foreigin  Relations  for  1913,  recently 
published  by  the  Government.  For  some  reason  not 
stated  in  the  correspondence,  the  Department  of  State 
at  that  time  was  unwilling  to  cooperate  with  Great 
Britain  in  undertaking  a  humanitarian  intervention 
which  would  have  had  a  salutary  effect  upon  Peru  and 
other  countries  which,  in  violation  of  international  law, 
condone  and  protect  the  perpetrators  of  atrocities 
upon  defenseless  aborigines. 

§  8(e).    SUPPRESSION  OF  THE  SLAVE  TRADE 

Several  decades  before  slavery  itself  was  recognized 
as  contrarv  to  international  law,  the  slave  trade  was 

*- 

held  to  be  illegal  by  a  consensus  of  opinion  on  the  part 
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<>f  tin-  POW.TS.  who  umlt-rtook  im-a-un--  of  cooperation 
for   iU   suppression.1      The  wiHiiiirin---  of  tin-  urrcat 


'•Tin-  sla\e  trade  \\as  ;i  natural  adjunct  of  »la\i-ry  \vli--n  the 
lat?  -  t'ulh  reen^ni/.ed  as  an  instil  lit  inn  nt'  tin-  law  nt' 

natmns,  but  tin-  manifest  ami  fright  1'ul  cruelties  which  v. 
inseparable  t'rmn  tlic  commerce  in  human  beings  came  in  be 
considered  b\  a  consensus  nt'  the  ejvili/ed  powers  as  v,,  gTOOB  a 
vinlatinii  nf  hiiinanity  as  in  justify  the  exercise  "]'  eoiist  raint 
against  any  state  which  tnlerat«-<l  it  iimler  its  fla-_r.  In  other 
words,  the  slave  trade  became  illegal  ami  a  sufficient  justili- 
catimi  t'nr  humanitarian  intervention  against  any  ^nvern- 
inent  cniintenanciiiLT  it. 

The  late  Alpheiis  11.  Snnw  has  made  a  thorough  stuily  nf 
the  history  nf  thf.  abolition  nf  the  .slave  trade  in  his.  The 
ijuestn.ii  nf  AtmriL'ines  in  the  La\v  and  I'ractie.-  nf  Nalimis. 
chap.  \  I  I.  p.  ^"i-  Inn  .  and  reaches  t  lie  cmiclusimi  that  "  .  .  .un- 
dniilitcdly  'the  .slave  trade,'  in  the  technical  sense,  is  m.w  con- 
trary to  the  universal,  np  common,  law  of  :ations.  A  Male 
which  should  authori/e  its  eiti/ens  to  eii'_ra^c  in  it  would,  it 
would  seem,  clearly  violate  the  law  of  nations.  A  state  which 
should  even  tolerate  traffic  in  slaves,  Bfl  a  social  institution,  in 
place  under  its  sovereignty,  would  undoubtedly  at  the 
pr-'sent  time  siiliject  itself  to  international  repressi\-e  or  puni- 
tive action,  unless  it  could  show,  in  its  o\\  n  defense,  that  it  had 
don.',  and  u  as  dnin«_r,  every  t  hi  m_r  possiMr  to  aholish  1  he  traffic.  " 

Hall    lends   his   authority    to   this    \ie\\.       He    writes      Inter- 
national   Law.    I   ed.    ;,    IH^.   p.  •'•]'•'•         •'Thus  a   compact    for  the 
establishmenl   nf  a   sla\e  trade  \\mild   lie  vnid.  liecause  the   ; 
sotial   l'r--i-dom  of  human  IMMIIL'S  has  liec-n  admitted  liy  modern 
civili/.ed  states  as  a  ri'_rht  which  they  are  lunind  to  respect  and 

which  they  nuu'ht  to  uphold  internationally." 

i'ne  is  siirpised  to  read  in  \Vestlake  International  Law. 
\(>1.  I.  p.  17n  :  'Thus  for  the  detection  and  suppression  of 
the  slave  trade,  there  is  no  ri'jht  nf  visit  and  search  l>y  ireneral 

law.  hut   nnly  hy   treaty   hetween  states  \\hch   have  cm ded   it 

to  one  another  in  their  .just   hatred  of  that   traff.c.  which.  lm\\ - 
p  aliominalil'-.  has  never  1 n   regard •  d  as  an   international 

rise."      '  •    \v,,oiscy.  ti  ed          15  218,  p  370  378  .    The 

ntTeiise.    it    is    trii--.    is    primarily    nne    for    repression    |,\-    each 

•  •rei^rn  and   not   like  piracy,  one  uhidi  may  In-  punished  hy 

all   th-  .  hut    it    is,  nevertheless,  an  ntTd  ;:nst    inter- 

natinnal  law   for  the  suppression  of  which  each  government   is 

••niisilile.  and   a    failure   to   fulfil    this  nhlij/at  imi    is  in    itself 

international  olTense. 
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powers  to  intervene  to  suppress  the  slave  trade  has 
been  shown  upon  several  occasions.    Layard,  the  Brit- 


The  following  excerpts  from  the  notes  and  correspondence 
of  Sir  Frederick  Rogers  [later  Lord  Blachford]  indicate  the 
zeal  with  which  the  British  Government  under  Lord  Palmer- 
ston  used  its  influence  to  repress  the  slave  trade. 

"The  English  nation,  while  its  own  interests  are  not  very 
visibly  and  gravely  concerned,  has  a  strong  vein  of  philan- 
thropy, but  it  is  in  regard  to  negro  slavery  that  this  feeling 
has  so  taken  hold  of  the  people,  and  is  so  powerfully  organized 
as  to  become  a  political  influence.  Partly  on  this  account  and 
partly  also,  I  doubt  not,  from  genuine  conviction,  Lord  Pal- 
merston  had  taken  up  this  particular  question,  and  felt  him- 
self bound  to  assist,  if  possible,  certain  plans  of  the  French 
Government  for  conducting  an  immigration  from  the  West 
Coast  of  Africa  to  the  French  negro  colonies,  which  was  sup- 
posed to  have  hitherto  covered  a  disguised  slave  trade. 

"The  French  Government,  pressed  by  its  planters,  did  not 
venture  simply  to  suppress  this,  and,  I  take  it  for  granted, 
replied  to  a  remonstrance  by  pointing  to  our  own  coolie  emi- 
gration (which  it  had  for  some  time  been  my  special  function 
to  superintend) .  At  any  rate,  Lord  Palmerston,  then  Premier, 
and  Lord  Clarendon,  then  at  the  Foreign  Office,  suggested  to 
the  French  that,  if  they  would  give  up  their  African  emigra- 
tion, they  might  be  allowed  to  take  coolies  from  India  to  their 
colonies  on  the  same  terms  (mutatis  mutandis)  as  those  on 
which  they  were  taken  to  English  colonies.  Neither  the  India 
Office,  nor  the  Colonial  Office,  much  liked  this  arrangement, 
because  it  appeared  probable  that,  since  we  had  not  been 
more  than  able  to  protect  the  coolies  in  our  own  colonies,  we 
should  be  less  than  able  to  protect  them  in  those  of  France ; 
and  so  the  evil  of  quasi-slavery  might  exist,  the  responsibility 
of  it  merely  being  transferred  from  the  Foreign  Office  (which 
was  bound  to  protect  the  Africans)  to  us,  or  rather  to  the 
India  Office,  which  wa>s  bound  to  protect  the  Indians." 
(Marindin:  Letters  of  Lord  Blachford,  p.  170-171.) 

Sir  Frederick  Rogers  sums  up  a  long  harangue  of  Persigny 
relative  to  the  relations  between  France  and  England  in  their 
bearing  on  the  negotiation  in  hand:  "The  sense  is  this.  The 
French  Government  have  promised  their  colonies  to  revive  the 
slave  trade  (in  substance),  the  English  make  such  a  row  about 
this  that  it  may  lead  to  war  or  something  like  it,  unless  the 
dispute  is  evaded.  The  French  Government  is  too  far  pledged 
to  give  in  visibly,  whether  wrong  or  right.  But  it'  you  will  let 
us  get  emigrant  laborers  from  India  instead  of  buving  slaves  in 
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i>h   Aml»a»ad<>r  ;il    Madrid,   wln-n   approach'-d   }\\    tin- 
American    ri-pivs,.i,tat  iv«-    in    regard    \<>    humanitarian 


Africa,  uc  \\ill  LMVC  up  tin-  African  enterprise  au<l  tell  our 
colonists  that  we  ha\c  made  a  i-apital  hart/a  in  for  them,  ami 
MI  we  .shall  In-  nut  nl'  tin-  mess  altogether."  Ibid.  p.  17").) 

Ill    reference   t<i    till-   space   allotment    I'M!'   coolie    .-ill  I  Lr  I'it  II  t  >,    Sir 

Frederick  K  gfcra  writ'  'I  was  much  amused  at  one  point 
which  I  tried  to  make.  The  French  pack  their  emigrants  and 
ship.s  ttrici  as  close  as  \\  e  dn,  and  yet  they  have  had  very  ;/ood 

pa-  (  M    course  the\    object   t<i   imposing  nil   themselves  OUT 

strict  law.  and  I  wanted  to  cuine  to  snine  cumprnmis.-.  -,,  I 
tried  tu  tind  wliat  wmild  pacify  tliem.  and  sii._r.r(^ted  ."id  eiilueal 
feet  pur  inr^nnm.  This  pused  old  I'crsii/ny.  \\\t<>  wanted  tu 
knuw  what  it  meant  ;  and  hetuuk  liimself  in  a  va'_'iie  perpl- 
way,  like  a  pu/./lt-d  liiieii-di'aper.  tu  a  measuring  tape  which 
lie  lieL'an  tu  pull  nut.  and  measure  distanr.-s  in  the  air  as  if 
that  would  help  him.  Su  I  explained  that  ."ill  eiilm-al  feet  \vas 
li  feet  luii^'  1  1  ._,  feet  broad  and  .")'.,  feet  hi^'h.  or  to  make  tin- 
matter  more  intelligible,  if  he  would  imagine  the  whole  Lrroiind 
pretty  \\ell  covered  with  human  bcinirs  lyiiiL'  at  full  length. 
and  r>iL.  !'••'•!  of  h'-iu'ht  above  them,  that  would  be  the  tiling— 
'and.'  1  added,  'I  don't  think  you  can  well  «_'ivr  a  man  le» 
than  (hut.'  I  shall  not  easily  forget  tin-  mixture  of  difigUBl  and 
astonishment  and  amusement  with  which  In-  burst  out  'Saere- 
Di.-u!  mm!  they  will  all  be  sick'  or  rath-T  'sedc'  'tOOt'  un 
which  1  bewail  to  repent  me  of  having  LM\CH  in  so  mui-h.  and 
tried  to  retrieve  a  point  or  two.  with  what  .success  remains  to 

be  Been."      Ibid.  P.  17-  9. 

An  extract  from  another  letter  .shows  how  laru'e  an  account 
\\as  taken  of  public  opinion  in  regard  to  the  commerce  in 
human  hcin^.s:  "He  read  me  a  lonir  list  of  tin-  'Minister  of 
Marine's,'  objections  to  what  I  may  call  my  re.|uirenn-nt.  that 
the  French  should  collect  emigrants  for  themselves  instead  of 
throwing  it  mi  the  I'.ritish  (ioxernment.  and  of  his  own  reply 
which  was  characteristic  and  amu.sin^.  The  civil  deference 
with  which  tin-  objections  of  the  'Marine'  u.-re  maL'nificd  and 
evaded  was  \er\  l-'reiich  :  and  an  elaborat.-  ai'LTiiment  that 
tin-  i-nriiml  nnil  >>n,i<i  /////  i-oopcrat  imi  of  the  KiiLrlish  (io\-i-rn- 

llli-Ilt    mi(_'ht    be   counted    Upon    because    tile  Mil  .....  S.s   of   the   scheme 

\\a>  tin-  only  \\ay  in  which  Lord  1'almerstoii  could  escape  from 
allowing  tin-  l-'n'm-h  emigration  from  Africa  and  so  incurring 
tin-  pressure  of  public  opinion,  'which  is  BO  susceptibb-  a  cet 
rd'  and  of  'la  Soci.'-te  liibli<pn-'  which  was  made  to  tiur 
ure  a-  a  irrcat  political  po\\er  .  was  \\oiiderfull\  character- 
i.st  ie  of  a  French  \  n-w  of  Fn^'li.sh  manners  I  bid.  p.  1  >D.) 
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intervention  in  Cuba,  expressed  a  readiness  to  support 
the  views  of  the  United  States,  saying  that  England 
also  had  abundant  cause  to  intervene  in  Cuba  on  ac- 
count of  the  slave  trade  (Callahan:  Cuba  and  Inter- 
national Relations,  1899,  p.  423). 

At  the  close  of  his  career  in  1864,  Lord  Palmerston, 
then  Prime  Minister,  wrote  the  following  letter  to  Sir 
John  Crampton,  the  British  Ambassador  at  Madrid : 

' '  I  have  been  reading  your  account  of  your  represen- 
tation to  the  Spanish  minister  about  the  slave  trade, 
carried  on  for  the  supply  of  Cuba.  Your  arguments 
are  perfectly  just,  and  your  statements  are  all  borne 
out  by  facts.  If  you  have  occasion  to  talk  with  him 
again  on  these  matters,  you  may  say,  as  a  proof  that 
the  feeling  against  the  slave  trade  is  not  confined  in 
England  to  enthusiasts  and  West  Indian  proprietors, 
that  there  are  no  two  men  in  England  more  determined 
enemies  of  the  slave  trade  than  Lord  Russell  and  my- 
self, and  certainly  we  are  neither  of  us  bigoted  en- 
thusiasts nor  West  Indian  proprietors,  but  we  have 
both  labored  assiduously  and  with  much  success  for 
the  extirpation  of  that  abominable  crime. 

"During  the  many  years  that  I  was  at  the  Foreign 
Office,  there  wras  no  subject  that  more  constantly  or 
more  intensely  occupied  my  thoughts,  or  constituted 
the  aim  of  my  labors ;  and  though  I  may  boast  of  hav- 
ing succeeded  in  accomplishing  many  good  works — and 
among  them  materially  assisting  the  Spaniards  to  get 
rid  of  their  tyrannical  dynasty,  and  to  establish  Parlia- 
mentary Government — yet  the  achievement  which  I 
look  back  to  with  the  greatest  and  the  purest  pleasure 
was  the  forcing  the  Brazilians  to  give  up  their  slave 
trade,  by  bringing  into  operation  the  Aberdeen  Act  of 
1845.  The  result,  moreover,  has  been  greatly  advan- 
tageous to  the  Brazilians,  not  only  by  freeing  them 
from  a  grievous  crime,  but  by  very  much  improving 
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their    '_reiieral    condition...'          Tin-    Lil'e    of    Vicuimt 
1'aliiiei-ston.  ii\-  Kvi-l\M  A -)il.-\.  II  :   •_'»;;;  } ,. 

In  l^til'  1^'il,  tin-  British  <  ioveriinient  intervened  to 
prevent  tin-  importation  into  I'.-ru  of  l'nl\  in^ian»  afi 
labor,  r-  under  condition-  of  extreme  cruelty  appn>.\i- 
inat  iir_r  a  condition  of  .-laverv. 


Tin-  liritish  representative,  February  ]•_'.  L863,  addressed 

tin-  following  note  t<»  tin-  llra/.ilian  ( ioviTiiiii.-iit  : 

"II'T  Majest\  'g  ( i.Aeriiment  art-  of  opinion  that  the  effect 
of  til--  ii'-w  regulations  for  tin-  government  ot'  in-L'i'iifN  in  tin- 
Itapura  establishment  is.  practically  to  cniiMLMi  to  t'upccil  M-rvi- 
tinl-1  for  si\  _\,;ti->  in. MI.  woiii.Mi.  ami  children  who  ar.-  t'rc.-  ac- 
cord iii«_r  to  the  showiny  of  the  I'.ra/.ilian  authorities  thenisd-. 
and  ll'-r  .Majc>t\\  (  iu\  crnnieiit  ronsci|u»Mit  ly  feel  t  heii:^'-I\  •  - 
hound  to  require  that  the-,.  African.-,,  who  wtM'c  liherati-d 
under  P.ntivh  aiispie.^.  shall  not  he  siihj.-et.-d  to  the  r."_'iila- 
tions  in  i|uestion."  rarliaiiientary  Taper-,  l-i.:!.  \n|.  7:'.. 
Correspondence  K'^ii-'ctiiiL'  Liherated  Slaves  in  lira/.il. 

[3189].) 

Ashley.  \\  rit  iny  of  Lord  ralnierston  's  ctVorts  to  >Mp press  the 
.slave  trade  and  to  discourage  slaven  Bay 8:  "For  iiothinir 
will  Lord  Palmerston  he  HKII-C  honorahly  reiniMiili.M'ed  than 
for  his  lout;  and  sllccesflll  et'fiirts  for  the  suppression  of  the 
s!a\c  trade  and  the  di^cuiira^.Mii.Mit  of  slav.-ry.  From  the 
iiioiii.Mit  that  he  was  called  to  th«-  Fur.-iL'ii  <  Mtice  in  }^'\^.  \\<- 
entered  warmly  into  the  subject,  and  with  his  whole  h-'art 
lahored  for  their  e\t  inct  ion.  He  soiiL'ht  to  enu'aL'e  all  marit  ime 
states  in  on.1  '_'!•• -at  network  of  treaties  for  the  coinliin.-d  an- 
nihilation of  this  nefarious  traffic  in  human  heiiiL's.  and  to  a 
la !•'_'•  •  .-\teiit  he  slice. -rded.  Some  of  the  Spanish  and  other 
diplomatists  iisi-d  to  he  i|iiite  surprised  at  what  they  thought 
his  era/.1,  and  U.T>'  fain  to  humor  him  on.  what  they  coiisid 
ei-.-d.  so  in.siirnilieant  a  matter.  When  action  sii^-crdrd  to 
lat  ion  as.  for  instam-e.  in  the  decisive  Mow  dealt  in 
at  the  Portuguese  sla\c  dealers  liy  the  destruction  of 
their  harracooiis  on  the  \\Yst  ('oast  of  Africa  he  n-'ver  al- 
lo\\ed  any  consideration  for  the  siis.-ept  ihilit  i.-s  or  anirer  of 
foreign  ( Joverniiients  to  induce  him  to  halt  in  his  course.  (  )n 

the  contrary,  when  th untry.  sick  with  deferred   hopes  and 

aghast   at    tin-  expense  of  the   n ssar\    s.piailroiis.   seeme.!.  at 

moment,    disposed    to    flinch,    his    earnest    laiiL'tiai.'.-.    e..n 
\e\iiiir   hifty   asjiirations.    maintained    its   s|>irit    and   strength- 

d     it     fof    relleued    efforts."  .\shle\   "s    Life    of    1  'a  1  lnerst  oil . 

vol.  II.  p.  228 
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The  British  Minister,  in  his  report  of  May  29,  1863, 
enclosed  a  copy  of  a  declaration  of  the  Diplomatic  and 
Consular  body  at  Lima,  in  regard  to  the  abuses  com- 
mitted on  the  Polynesians.  The  declaration  as  trans- 
lated into  English  read  as  follows : 

"The  Diplomatic  and  Consular  Corps  resident  in 
Lima  met  on  the  13th  of  May,  1863,  in  this  city,  and 
declared: 

"1.  That  the  Diplomatic  and  Consular  Corps  deplore 
as  deeply  as  the  Government  of  Peru,  the  horrible 
abuses  committed  in  the  Polynesian  Islands  by  expe- 
ditions that  tried  to  obtain  laborers,  in  violation  of  the 
laws  and  of  the  licenses  given  to  bring  those  laborers 
to  this  Kepublic. 

' '  2.  That  they  are  happy  to  express  their  satisfaction 
at  the  suitable  measures  taken  by  the  Government  of 
Peru  to  prohibit  said  traffic,  carried  on  in  violation  of 
the  laws  and  of  the  licenses  conceded. 

"3.  That  they  are  also  happy  to  assure  their  respec- 
tive Governments,  that  the  measures  taken  by  the  Gov- 
ernment of  Peru  have  supported  morality,  justice,  and 
humanity. 

' '  In  continuation,  they  decided  that  this  act  be  copied 
in  the  records  of  the  diplomatic  corps,  and  that  after 
being  signed,  a  copy  be  presented  to  his  Excellency  the 
Minister  of  Foreign  Affairs  and  President  of  the 
Council  of  Peru,  by  the  Charges  d 'Affaires  and  Con- 
suls-General of  France  and  the  United  States  of  Col- 
ombia ;  every  member  of  said  corps,  moreover,  sending 
•<\  copy  to  his  own  government. '; 

"(Signed) 

CHRISTOPHER  ROBINSON,  Envoy  Extraordinary  tint) 

Minister  Plenipotentiary  of  the  United  States 

of  A-mrrica. 
THOMAS  P]U>KKDGK,  C'/mr/yr  a'Affairex  <nnl  Consul - 

General  of  Hawaii. 
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Mi.  MIM.   r.   hi    LESSEPS,  <'l«u-'i<    df  Affaires 

1    nsul-Gi  in  fni  »>  I 
WILLIAM  STAFFORD  JBBNINGHAM,  <  '/«/;•/;•  <r  A  fi'nu 

inn/  Consul-General  <>i  arint  Untmn. 

.JiAN     |)IAI:U      l>\     PONTE     Kll'.l.'Hio.    ('lmiii<     d'Al 

^in  ,  •  '.  •  I:  i  <i:il. 

l'i;o>i'u:o    |'M:I.II:\    <l\Mi;\,   ('lmr>i<    >l  '  A  tf'ni  n-.-    nn<l 

Consul-General  «/  /!»•  /'////«  <\  stnh       I  Colom- 
bia, 

'    BLRDONIO  I'l-aa.  \,  ('In  //•//•    d*  Affair*  •  »'  l^nmior. 

-I.  CA.XEVABQ,  Consul-Gem  ml  •>/  //*////. 

\\'.    l'ii:\i   N>,  ('ntisul-(ii  IK  ml  uf   JlninlilU'flh. 

•  i.  ^j8CABDot  Consul-General  oj  tl«  Argentim  <'<>n- 

ft  '/'  rut  I-  ,  . 

\.     Kv\U>l<>    I'l.    (  )|tNKI.I.A.-.    Cnn*nl-('it  nt   Till    «/     I'uf- 

t  mini  . 
J,     <  ill.  I'KMl.i-  1  I   I:.    C'>H*nl-<i  i   in   fill    <>t     1>I'   linn. 

\.  (  Ii:i.i-|.ii'ii.  CitH.^ul  "I  i'mnhlort. 

'I'll.  Mi  1.1.1:1:.  Cnn.«d  at  1'iu.^sni  nt/'l  lln/nn  ,  /. 

!•'.   (  h  AGUE,  ^  '"//>///   «/    I'-  //'  ://'  /^/.' 


hi  tin-  t'nnn  <>t'  ;i  coii^i'-'itulation  tluit  tin-  system  li;ul 
IM-.-II  alnili>|if(l,  this  drdarat  imi  c\-i(lriit  ly  \vas  inti-iidcd 
to  ri'Lfi-tiT  a  formal  disapproval  of  thr  ti-allic.  Xot- 
withstandlng  this,  the  British  ('liar:/''',  in  tin-  saim- 
note  in  which  In-  enclosed  the  declaration  above  triveii 
remarked:  ".  \oiie  nf  the-.-  bein-^  liriti-h  siibj.  •(•!-,  I 
do  n<.t  gee  how  far  I  am  authori/ed  in  intertVriiiLr  e\- 
c.'pt  by  moral  reprobation  nf  ad>  e\'idcntly  inhumane 
in  their  consequences,  and  which  oiiirht  to  be  properly 
punished  by  tho>e  to  whom  it  legally  pertains  to  inllict 
the  de>fi-\-i'd  ca-t  i-jat  ion.' 

lint  the  hriti-h  Minister  for  Foreign  Affair-  took  a 
different  view.  Lord  John  l»n  —  dl  iii  hi-  instructions 
of  Maivli  18,  1^)4,  wrote: 

"In  \  on  r  di  spa  tch  of  the  1'Jt  h  Mav  last   vou  iiirlo---d 

•  •  • 

to  m.'  a  note  from  the  iVruviaii  (Jovernment,  -tatiiiLT 
that  that  <  I"',  .•rnment  had  abolished  the  >y>tem  which 
had  been  adopted  for  the  introduction  into  IVru  of 


SLAVE    TRADE  203 

natives  of  the  Polynesian  Islands,  and  which  had  given 
rise  to  such  horrible  abuses. 

"I  received  this  intelligence  with  satisfaction,  and 
approved  of  the  steps  taken  by  you  in  carrying  out  the 
instructions  which  you  had  received  from  me  in  the 
matter. 

"You  will  continue  to  bear  the  subject  in  mind,  as  it 
is  not  impossible  that,  although  the  system  has  been 
abolished,  steps  may  be  taken  indirectly  to  carry  out 
the  objects  contemplated  by  the  parties  concerned,  thus 
causing  fresh  evils  and  crimes.  In  such  case,  it  will 
be  your  duty  again  to  remonstrate  on  the  part  of  Her 
Majesty's  Government,  and  I  shall  be  glad  to  learn  that 
your  diplomatic  and  consular  colleagues  have  cooper- 
ated in  your  representation. ' '  ( Parliamentary  Papers, 
1864,  vol.  66  [3307].) 

In  1888-89,  the  European  powers  instituted  a  pacific 
blockade  of  the  coasts  of  Zanzibar,  generally  stated  to 
have  had  the  purpose  of  preventing  the  exportation  of 
slaves  (see  T.  E.  Holland:  Studies  in  International 
Law,  p.  139-140 ;  Hogan :  Pacific  Blockade,  p.  130-137.) 

But  P.  L.  McDermott,  an  official  of  the  British  East 
Africa  Company  gives  the  following  account  based 
upon  the  official  documents  and  his  own  knowledge  of 
the  events  recorded:  "An  important  consequence  of 
the  troubles  on  the  German  coast  was  the  establishment 
by  Great  Britain  and  Germany  of  a  joint  blockade  of 
the  mainland  coast  of  the  Zanzibar  dominions  osten- 
sibly 'against  the  importation  of  arms  and  the  ex- 
portation of  slaves.'  In  a  despatch  from  the  Foreign 
Office,  dated  November  1st,  Colonel  Euan-Smith  was  in- 
formed 'that  Her  Majesty's  Government  had  agreed 
with  that  of  Germany,  in  view  of  the  rebellion  against 
his  (the  Sultan's)  authority  which  had  broken  out  on 
the  mainland  under  the  influence  of  the  slave-dealers, 
to  establish,  in  conjunction  with  his  Highness,  a  block- 
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ade  over  tin-  coa-t  of  hi-  continental  dominions,  in 
order  to  cut  off  tin-  importation  "'  munition.-  of  war  to 
hi-  in-in'i;-i-!it  -uhject.-,  ami  to  put  a  Mop  to  tin-  • 
portation  of  slaves.'  Thi-  diplomatic  phra-'-olo^y, 
ho\\  e\  ej-,  oh-ciired  tin-  main  object  of  tin-  blockade  a- 
well  a.-  the  cau-e-  which  irave  ri-e  to  it.  Tin-  rebellion 
had  broken  out.  not  a'_rain.-t  tin-  authority  of  tin-  Sul- 
tan, but  airain.M  that  of  tin-  Herman  <  'ompany,  and  had 
no  coniii-d  ion  iiiih-fd  had  not  ln-l'ori-  IM-I-II  allt"jvd  to 

have  anv  connection—  with  the  hu.-ine--  of  the  >lave- 

i 

dealers,  Nor,  indeed,  from  the  antecedent  attitude  of 
G  nnaii  >uh.ject>  on  the  mainland  <het\v.  en  whom  and 

their  <  ioVenimellt    native.-  could    Hot    he   expected    to   di.-- 

tiiiirui>h)  towards  >la\'ei-y  and  the  -lave  trade  wa- 
there  any  n-a.-on  for  the  .-lave-dealei--  to  apprehend 
much  interference  with  their  >pecial  trallic  as  a  conse- 
i|Uence  of  the  e  -  1  a  1  »1  i  -hineiit  of  (Jei'maii  adini  n  i  .-t  ra  - 
tion."  ' 

M\  en  h.'fore  the  Mate-  of  Kurope  had  formally  reCOg 
ni/.ed    the    illegality    of    >la\'e|-y    it-elf,   they    had    -.riven 
evidence,  liy  their  ju'actice  of  irrant  iii'_r  a.-ylum  to  fugi- 
tive slaves,  that  they  did  in  reality  .-o  regard  it. 

The    Act     of     hril.--el-.     !'elati\'e    to    tile     At'l'icall     SlaVe 

Trade,  was  -i^ncd  July  '_',  ls!»'i.  by  the  r.-pre-eiitat  ive- 
of  the  principal  powers  and  the  Mate-  mo-t  concerned 
in  the  -lave  trade.  The  preamble  declared  the  purp<>-.' 
of  1  he  stipulations  of  the  convention  as  follow-  : 

"K'|iially  animated  by  the  firm  intention  of  punini: 
an  end  to  the  crimes  and  devastations  engendered  by 
the  Ira  flic  in  African  slave<.  ot'  et'fectively  protecting 
the  aboriginal  pojuilation-  of  Africa,  and  of  a--uriiiLr 


'llritisli  K;i.st  At'rira.  nr  Ilira.  A  Hi-tm-y  of  tin-  l-'urm;it  imi 
ami  \Vnrl-.  •  '  '1'ln-  linju-riiil  British  K.-i.st  At'rira  (  '..mpany. 
ciiinpilril  with  tin-  authority  «t'  tlir  ilin-ctur-  from  ofl'rial  <lu«-ii- 
HH-nts  ami  tli«-  r-'curds  of  tin-  roiiijiany.  h\  P.  I..  Mi-I  ).'rinott  . 
,  p.  17-8. 
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to  that  vast  continent  the  benefits  of  peace  and  civil- 
ization ; 

"Wishing  to  give  a  fresh  sanction  to  the  decisions 
already  taken  in  the  same  sense  and  at  different  periods 
by  the  powers;  to  complete  the  results  obtained  by 
them;  and  to  draw  up  a  collection  of  measures  guar- 
anteeing the  accomplishment  of  the  work  which  is  the 
object  of  their  common  solicitude ;.  . ' 

In  one  hundred  articles,  provision  is  made  for  carry- 
ing out  these  humanitarian  aims  of  the  signatory 
powers. 

This  important  convention  has  been  of  great  service 
in  facilitating  the  cooperative  action  of  the  powers  in 
putting  an  end  to  the  ancient  and  accursed  traffic  in 
slaves.95 

§  8(f).     HUMANITARIAN  ASYLUMOG 
FUGITIVE  SLAVES 

The  illegality  of  the  institution  of  slavery  under  in- 
ternational law  has  not  been  recognized  as  clearly  as 
has  the  illegality  of  the  slave  trade.  All  the  great  and 
all  the  civilized  states  have,  it  is  true,  abolished  slavery 
from  their  tcrritorv  until  it  is  now  at  last  restricted  to 


"•"'In  the  case  of  the  Kongo,  discussed  above,  the  articles  of 
the  Bmssells  Act  were  appealed  to  in  order  to  protect  the 
aborigines. 

Thillimore  (Commentaries,  vol.  I,  Part  III,  ch.  XVII)  has 
an  interesting  account  of  slavery  and  the  slave  trade. 

(";We  have  departed  somewhat  from  the  rigid  logic  of  our 
classification  to  adopt  a  designation  which  cannot  be  consid- 
ered as  a  purpose  to  justify  intervention  at  all.  For  asylum 
is  one  of  the  moans  of  carrying  out  humanitarian  interven- 
tion. Nevertheless,  in  practice,  the  asylum  which  is  afforded 
in  legations  and  warships  lias  generally  been  restricted  to 
escaped  slaves  and  political  refugees,  so  that  we  might  have 
written  out  our  title  "as  humanitarian  intervention  for  the 
protection  of  escaped  slaves  and  political  refugees. ' ' 
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Turkey,  iVr.-ia.  ;nnl  ;i  few  minor  Mohammedan  State-  ; 
luit    -laverv    i.t'   it. -I'll'   ha.-    not    i-vi-ii    vet    l>een    formallv 

•  W  9 

declared  tn  in-  contrarv  to  international  law.    It  i-  -till 

• 

tolerated  in  til"-'-  hackwanl  count  ri«-.-  either 
it  would  not  In-  t'nr  tin-  he-t  inteiv-t-  <»!'  tin-  j 
includiiiL'  tin'  -lave.-,  tn  eliminate  it  forthwith,  <>r  l>e- 
cau-e  tin-  power-  have  heen  deterred  t'ruin  extirpating 
it  hy  tin-  expense,  or  l>y  the  political  consequence.-  of 
tin-  n-fonii.  Nevertheless,  we  may  -afely  aflirm  that 
-laverv  to-dav  i-  contrary  to  international  law.  and  a 

•  •  * 

ju.-t ilialile  Lri'oiind  for  hiimaiiitariai:  intcrvcnt ion.  wln-n- 
ever  tin-  power-  are  a .-.-ii ret  1  that   such  action  i-  prac 
tical.l. 


'':( 'rriisy.  discii  —  in:.'  the  r'-purt  of  the  Kuxal  < '(Hiiiiiis-iuii  on 
^'llLriti\•t•  Slave.-,  (jimte.s  with  a|ipniv;il  the  opiniun  of  Sir 
1  < 'ainpli'-ll  that  "the  time  has  mine  when  this  country 

may  fairly  -ay  we  will  under  no  eiiviiiiistarn-es  aid  in  the  en 
fnrei-im-nt  of  slavery,  we  will  have  nothing  to  ilo  with  this 
nefarious  and  aeeiirsed  tiling."  and  adds;  "Let  it  always  li-- 
ivmemli'-re.l  that  the  in-t  it  ut  ion  of  .slavery  is  enntrary  to  the 
tir-t  prineiplr-  of  irencral  puhlie  law.  as  taiiL'ht  \>y  the  greatest 
fonndeivs  and  expounder-  of  jurisprudence.  1  refer  to  the 

maxims  of  the  great  masters  of  the  Golden  A  ire  of  Koman  Law. 

that  .-lav-TV  is  enntrary  to  Natural  Law  ;    that  by  Natural  Law 

all  men  are  free  and  eijiial.  Inn  that  -la\vr\    \\a-  intro.lu 1  a- 

• -n>-ral   institution  hy  the  practice  of  nation-.     Slavery 
for   the    rea.son    e;iven    hy   (irotiu-   for  the  temporary   e\ 
of    much    International    I, aw,   '-piia    phu-uit    ^i-ntil)us' 
because   it   plea-ed   the  nations).      Hut    now  we   ma\    -ay   with 
honest    pride   that    'di.splie.-t    u'entibus'    'it    displea-.-s    the    na- 
tion-        \Vc   may   not   he  justified    in    iisine;   penal   or  coercive 
niea-ures  toward-  the  miserable  minority  that  \  .-t  adhere  tn  it  ; 
but    we  arc   fully  justified   in  declininir  to  be  their  bailiff- 

a mpliees.         The     evidell nlleeted     li\      this     I\o\al     ('ollimis- 

sjon  shov.  -  conclusively  the  strong,  the  j_Towine;  .sentiment- 
i-ivili/ed  States  that   slavery   is  nn  Imij/pr  to  be  upheld  or  en- 

foreed  ;    that   when  a  slave  Drains  access  to  a   fr ountry  'the 

air  mak'-s  free.'  and  that  the  public  ships  nf  eivili/.ed  nations 
\\ill  not  tfive  back  the  fugitive  slave,  who  once  has  gained  the 
shelter  of  the  free  flat',  to  punishment  or  to  bond. 

'There    is    no    need    to    prepare   ne\\    forms   of    reply    if 
mand-   for   the   -urrender  of  such    fugitives   should   a^ain   !>•• 
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Although  the  great  states  have  not  intervened  with 
force  of  arms  to  put  an  end  to  slavery,  they  have  had 
recourse  to  a  limited,  we  might  say  a  negative  form  of 
intervention  which  has  consisted  in  granting  to  fugitive 
slaves  an  asylum  on  their  warships. 

More  than  two  centuries  ago,  we  find  isolated  instan- 
ces of  such  asylum,  which  were  then,  strictly  speaking, 
violations  of  the  law  of  nations,  although  they  were 
morally  justifiable  as  protests  against  a  law  out  of 
harmony  with  the  humane  sentiments  professed  by  all 
civilized  states. 

Richard  Hill,  envoy  to  the  Duke  of  Savoy,  in  a  letter 
from  Genoa,  dated  January  10,  1705,  writes:  "Sir,  it 
is  a  great  mortification  to  me,  and  to  all  the  Queen's 
officers  here,  to  see  one  of  the  Queen's  subjects,  and  a 
warrant  officer  in  the  fleet,  in  chains  in  the  Duke  of 
Tursis's  galleys.  This  poor  man  was  gunner  of  the 
Newport,  and  being  deluded  and  invited  into  a  galley, 
was  chained  to  an  oar,  and  being  treated  like  a  slave, 
because  one  of  the  Duke  of  Tursis's  slaves  had  de- 
serted, and  saved  himself  aboard  one  of  the  Queen's 
ships.  I  have  been  negotiating  this  poor  man's  liberty 
ever  since  I  am  here,  but  as  yet  without  success. "  (Cor- 
respondence of  Richard  Hill,  ed.  by  W.  Blackley,  Lon- 


made.  We  may  appeal  to  and  may  adopt  the  noble  words  of 
our  old  sea-hero,  Lord  St.  Vincent,  when  the  Lords  of  the  Ad- 
miralty in  1798  forwarded  to  him  the  complaints  of  some 
foreign  slave-owners,  whose  slaves  had  obtained  refuge  on 
board  of  British  men-of-war  in  the  port  of  Malta,  which  then 
was  foreign  territory.  Lord  St.  Vincent  told  the  British 
Admiralty,  'that  from  the  days  of  the  renowned  Blake  to  this 
hour  it  has  been  the  pride  ami  glory  of  the  officers  of  His 
Majesty's  navy  to  give  freedom  to  slaves  wherever  they  car- 
ried the  British  flag;  and  God  forbid  that  such  a  Divine 
maxim  should  fade  under  me.'  (Quoted  in  report  on  Fugi- 
tive Slaves,  appendix,  p.  224,  Creasy:  First  Platform  of  In- 
ternational Lawr,  p.  696-7.) 
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don.  IM.'i.  \'nl.  11,  p.  b7ii  7.)  It  appear-  t  nun  tin-  cor- 
i  •  -pondeiire-  that  the  fugitive  -lave  above  referred  \i> 
\\a-  trcatc(l  afl  a  deserter,  and  at  the  tir-i  port  touched 
at  v.a-  -jiven  hi.-  liberty  and  a  pa-sport  to  LTO  whither 
he  wi-hed. 

hi  the  cour-e  of  time,  the  >lave  trade  \\a-  abolished, 
and  the  -real  state-  cither  directed  their  oflicei>  to 
Lrrant  fugitive  slave-  an  a.-ylum,  or  authori/.ed  them  to 
u-e  their  discretion.  Sir  (Jeor-v  < 'ampliell  WSLB  OOI 
rect  in  hi.-  -tatemriit,  made  in  Is7fi,  that  the  irrant  iii'_r 
«\  a.-ylum  \\a-  in  c(»nt'orinit y  with  "the  irreat  majority 
and  weiudit  of  opinion  of  the  ino.-t  important  coun- 

tries." 

In  Is7»i,  puhlic  opinion  wa-  deeply  -tirred  to  learn 
that  the  in-t  ruction-  i.--iied  to  naval  oHicers  authori/.ed 
them,  when  in  foreign  jtorls  of  slave  holding  -tale-,  to 
deliver  ovei-  to  the  local  authoritie-  -la\-e.-  who  had 
-oiiirht  an  asylum  under  the  P,riti>h  tlai:.  The  conse* 
(|Ueiice  wa.-  that  Ihsraeli'-  <  Jovrrmneiit  appointed  a 
I'emarkahle  commission  of  statesmen  and  juri-1-  to 
inve-1  i'^ate  and  report  upon  the  matter. 

Thi-  Royal  <  'ommis-ion  on  Kuu'it  ive  Sla\'es.  in  the 
Course  of  their  report,  stated:  "It  max.  we  conceive, 
he  -afely  aflirmed  that  a  ship  of  war  entering  the  water- 
of  a  friendly  -tale  i-  by  the  common  practice  of  nations 
M-ira  rded  a-  e \.-mpt.  -peaking  ueiie rally,  from  the  juri- 
dictioii  of  the  local  authorities,  and  i-  at  the  same  time 
under  an  international  obligation,  -peakinir  generally, 
to  respect  the  local  law. 

"We  are  unable.  ho\\r\er.  \<>  report  that  the  extent 
of  the  immunit)  on  the  one  hand,  or  the  limit-  of  the 
obligation  on  the  other,  have  been  BO  clearly  and  coin 


9    6  <lis-. -1111111:  npiiiiuii.   Sir  <;,•(. !••_'••   ( ';nii|)lifll.    K..\;I|    ('mil 
'is    |;.'|>ort    nil    I-'tiu'iti\r   Sl;i\c-.   \\hich   we   h;i\v   LTiM'ii    in 
til--     )|-'-"i-(|in^  null-. 
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pletely  settled  by  international  usage  that  they  can  be 
stated  with  absolute  confidence  and  precision.  There  is 
room  for  a  difference  of  opinion  with  respect  to  them, 
and  such  a  difference  of  opinion  exists.  In  like  manner, 
with  reference  to  the  principles  of  international  law 
applicable  to  the  reception  of  fugitive  slaves,  a  differ- 
ence of  opinion  exists,. . . ' 

In  view  of  this  difference  of  opinion,  the  commission 
considered  it  best  "to  refrain  from  attempting  a  defi- 
nition." Instead  they  concurred  in  certain  recom- 
mendations and  they  expressed  their  belief  that  if  these 
recommendations  were  adopted"  the  measures  neces- 
sary for  giving  effect  to  them  would  not  afford  rea- 
sonable cause  of  complaint  to  foreign  countries.'1 

The  report  then  discusses  the  practice  of  other  na- 
tions with  reference  to  the  reception  of  fugitive  slaves. 
Portugal  and  Holland  surrendered  them;  Italy  and 
Germany  aparently  did  not;  while  the  Secretary  of 
the  Navy  of  the  United  States  gave  as  his  opinion  "that 
at  present,  no  officer  would  for  a  moment  think  of  giv- 
ing up  a  slave  who  had  taken  refuge  on  board  his  vessel 
in  order  that  he  might  return  to  his  condition  of  slav- 
ery.'' 

The  French  and  Russian  officers  were  allowed  a  wide 
discretion  and  responsibility.  From  evidence  laid  be- 
fore the  Commission,  it  appeared  "that  in  former  years 
Britain's  naval  officers  deemed  themselves  entitled  to 
exercise  a  wide  discretion  with  reference  to  cases  of 
slaves  seeking  refuge  on  board  their  ships.'1  Of  late 
years,  the  Commission  found  that  this  discretion  had 
been  limited,  but  that  the  instructions  issued  had  "ma- 
terially varied  in  character." 

• 

Coming  to  the  main  point,  that  is,  "in  what  cases 
;i  slave  ought  to  be  retained  on  board  a  ship,"  the  Coin- 
mission  reported:  "Naval  officers  should  be  instructed 

14 
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tliat  although  ship-  nf  the  U'nval  Xavy  -Imuld  imt  be 
iiia«l'-  a  LT'-iH-ral  a-ylum  for  fugitive  slaves,  they  are  imt 
debarred  I'rnin  u-ini:  their  nwn  di-cn-t  inn  in  retaining 
.-uch  fugitive-  un  hnard  and  alVnrdinu'  them  j)r<iti-cti<ui 
on  tin-  principle-  which  we  .-hall  prnceed  tn  recmniiiend 
I'm-  their  iruidance." 

"In  the  e  \i-rci.-e  nt'  thi>  di-cri-t  inn,  tin-  ndio-r  >lmuld 
1"-  Lfiiid'-d.  hcl'nrc  all  things,  by  cnn>idcrat  imis  of  1m- 
maiiity.  \\'liciicvcr  in  his  judLrniciit  humanity  r«-i|ui  n-- 
that  the  I'uirit  ivc  shnuld  be  retained  «m  bnard.  a-  in 

0884  -  \\  In-i-e  the  -lave  has  1 ii,  nr  i-  iii  danger  nt'  be'm^ 

cruelly  u>ed,      he  >hniild  retain  such  fugitive. ' 

Tile    t'nlirtll    nt'    tile    n  'Cnll  111  le  llda  t  'mil  S    \vlli<-|l    the    <  'nlll- 

inis>i(»n  made  in  the  belief  they  would  indicate  "the  1 
Course  tn  promote  the  humane  and  enlightened  pnlic\  ' 
which  (Ireat    liritain  had  "cnn>i>teiitly  pur>ued"  with 
a    view    tn    the    mitigation    and    eventual    abolition    of 
slavery  is  a   repetition  of  what  has  been  quoted:    "In 
dealing  with  this  (iiie>tion,  the  officer  should  be  iruided. 
befnn-  all  things  by  considerations  nf  humanity.    When 
ever,  in  hi>  judLTineiit,  humanity  reijuire-  that  the  slave 
should   be    retained   on    bn.-jrd.      a-    in   cases   where   the 
>la\'e  ha-  been,  nr  i-  iii  danger  nf  beinir  cruelly  ,^,.(1,— 
the  nflic.-r  -hoiild  retain  him.     In  oth'-r  oases  he  ,-hnuld 
dn  -n  .inly  \\heiv  .-p.-cial  reasons  exist."      (  rarliameii- 
tary    I'aper-,    1V7''..  \'nl.  L1^.   IJepnrt   of  the   Ri.yal   Com- 
mi--inii  nn  l-'iiLfil  i\'e  Slave-  [c.-1.")li;|  p.  XX'Ill.) 

In  the  other  recommendations  of  the  <  'nmmi-.-ion 
theiv  i-  evident  the  -aine  humanitarian  purp"---.  and 
the  .-aine  evident  intention  tn  aiitlmn/e  the  naval  of- 
ficer In  inter\eiie  tn  the  extent  <*\  a  ff  n  rd  i  1 1  ^  an  a-\lum 
when  Qeoessary  t'»  protect  the  fugitive  sla\'e  fmm  in- 
humane t  r'-at  meiit. 

<  )n  the  nt  her  hand,  the  rejmrt  states:  "Naval  office  r- 
.-Imuld  understand  that,  whil-t  ent  ru-t  imr  them  with 
thi-  di-cretinn,  their  government  dne-  imt  claim  a  riirht 
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to  interfere  actively  with  the  institutions  of  slavery 
in  countries  where  it  is  upheld  by  the  local  law,. . .  " 
and  in  another  place  the  Commission  emphasized  the 
inconvenience  which  would  result  from  such  an  at- 
tempt, and  they  consider  that  "  ...  it  must  always  be 
remembered  that  states  within  whose  territories  slav- 
ery continues  to  exist  can  refuse  to  admit  British  ships 
of  war  into  their  ports  and  waters,  should  they  deem 
this  extreme  measure  necessary  to  the  protection  of 
national  or  private  interests."99 

The  distinguished  group  of  jurists  who  signed  the  Re- 
port on  Fugitive  Slaves  recommending  that  the  Brit- 
ish officers  should  be  authorized  to  offer  an  asylum 
when  necessary  to  prevent  the  cruel  treatment  of  the 
fugitive  slave  believed  apparently  that  the  granting 
of  this  asylum  would  be  a  violation  of  "the  theory 
of  international  law."1  But  like  practical  Englishmen, 
they  threw  over  their  theory  when  it  proved  embar- 
rassing. 

If  the  Commission  were  right  in  adhering  to  the 
theory  of  the  perfect  right  of  every  state  to  do  as  it 


'°This  was  in  conformity  with  the  above-quoted  views  of  the 
majority  of  the  Commission  relative  to  the  status  of  public 
vessels  in  foreign  ports. 

'The  fifth  recommendation  of  the  report  reads  as  follows: 
"5.  Respect  for  the  local  law  ought  not,  however,  to  be  car- 
ried to  such  an  extent  as  to  make  British  naval  officers  acces- 
sory to  acts  of  cruelty ;  and  in  cases  in  which  they  have  rea- 
son to  believe  that  such  acts  have  been,  or,  unless  protection 
is  afforded  him,  probably  will  be,  practiced  upon  a  slave  found 
on  board  their  ships,  or  asking  permission  to  come  on  board, 
they  ought  to  be  authorized  to  afford  protection  to  the  slave, 
although  such  conduct  may  be  opposed  to  the  theory  of  inter- 
national law.  A  rigid  adherence  to  that  theory  by  the  com- 
manding officers  of  British  ships  in  foreign  territorial  \vaters, 
in  all  cases  whatever,  would  be  neither  practicable  nor  de- 
sirable." 
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he-t  within  its  (»\vn  territory.  thru  Lord  ('liief 
.Ill-tie.-  <  '..ckhiini.  a   member  ot'  the  (  'ommi.--ion.   Wafl 

-i-tent  in  refuting  the  conclusion  that  the  "harbor 

'HILT"  of  a  -lav.-  "waa  not  a  violatioM  of  tin-  local  law," 
and  \vc  can   .-ympathi/e  with  the  separate  opinion  ex- 
pre--.-d  by  -i\  distinguished  member-  of  tin-  ('omrni- 
Mon.     that    <!n-a1    Britain    had    "MO    r'lLrlit    to    force    its 
own  laws  on  an  independent  .-tatc.  nor  (except   in  such 
extreme  casefi  ae  tho-e  hereinafi.-r  refern-d  toi   to  an 
thoi'i/e  it-  >ul»ject>  to  violate  the  law  of  the  latt.-r  h.- 
caii.-e  il  disa|>jiro\  e>  ot'  that  law.  .  .  ' 

l-'ollowinir  out  consistently  the  theory  that  ea<'h 
Sovereign  >tate  was  supreme  within  its  jurisdiction, 
they  were  logical  in  con>iderinu'  that  "although  >lavery 
had  happily  hecome  abhorrent  to  \\i<-  I'.i'itish  nation, 
and  ha-  been  aboli-ln-d  in  British  tcrritorie-.  yet  the 
riu'ht-  conferred  iijion  the  owin-r-  of  -la\e-  by  the 
law.-  of  their  own  countries  have  been,  on  more  than 
one  occasion  -ince  the  abolition  of  -lavery  by  this  coun- 
try, recou-iii/ed  and  enforced  by  l-inirli.-li  court-  of 
ju-tice.  I'pon  thi-  fact,  a-  \\ell  a-  upon  the  principles 
of  international  law,  we  think  that  the  commanding  of- 
ficer- of  Briti-h  -hips  of  war.  in  foreign  territorial 
water.-  would  do  wnum'  if  they  afforded  protection  to 
all  slaves  indi-criminately  who  miirht  be  found  on  board 
their  -hip-.  ' 

P.ut  in  the  coiiclu-ioii  which  they  reach,  and  in  the 
recommendation  with  which  they  concur  the  <'ommi>- 
-ion.-r-  de-ert  lo^ic.  and  declare  that  "a  I'lirid  adh.-r 

ence  to  that  tlieor\  b\  the  commanding  oilic.-!--  of  Brit 

i-h  -hip-  in  t'orei-n  territorial  Waters,  'ni  all  ca-e-  what 


;i;ir;it.-   npiiiimi    tiled   liy    the    I.nnl    ('Im-f   .Iiisticc 
print. ••!   \s  it  li  t  In-  ivpnrt. 

A    I-:   Cockburn,  T,  D.  Ar.-hil.;il.l.  Alfi-.-d  il;.    Theoiger,  II 

T.  II- .Hand.  -I     !•'.  St.-|.li.-n.  I!    C.  Kuth.-ry. 
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ever,  would  be  neither  practicable  nor  desirable.'1 
(5th  Recommendation,  quoted  in  the  preceding  note.) 
It  would  seem  that  a  theory  of  international  law,  the 
observance  of  which  in  so  important  a  matter  was 
neither  practicable  nor  desirable,  should  be  modified 
and  be  made  to  recognize  that  humanitarian  interven- 
tion is  a  just  ground  for  overriding  local  regulations 
when  the  latter  are  not  in  conformity  with  those  princi- 
ples of  justice  which  are  recognized  and  enforced  by 
all  the  civilized  states. 

Sir  Robert  Phillimore,  Professor  Mountague  Ber- 
nard, and  Sir  Henry  S.  Maine,  three  international 
jurists  of  high  repute,  who  were  members  of  the  Royal 
Commission  on  Fugitive  Slaves,  did  not  adopt  the  rea- 
soning of  the  Commission,  although  they  signed  the 
report  and  joined  in  approving  the  recommendations 
which  it  contained.  They  filed  a  separate  opinion  ex- 
pressing their  conviction  that  the  officer  who  gave  an 
asylum  to  a  fugitive  slave  would  not  violate  inter- 
national law,  nor  the  local  law  to  which  he  could  not  be 
considered  as  subjected.  The  importance  of  this  opin- 
ion justifies  us  in  laying  it  before  the  reader: 

"We  should  have  been  content  to  sign  the  report 
without  expressing  any  opinion,  beyond  what  is  con- 
tained in  it,  on  the  first  question.  But  since  it  has  been 
thought  right  that  opinions  should  be  expressed  on  that 
point,  we  will  state  the  considerations  which  in  our 
view  justify,  so  far  as  international  law  is  concerned, 
the  conclusions  of  the  report,  confining  ourselves  to 
such  considerations,  and  not  entering  into  a  detailed 
examination  of  precedents  or  authorities. 

"At  the  same  time,  we  think  that  a  careful  and  dis- 
criminating examination  of  such  authorities  would  sup- 
port the  views  we  are  about  to  express. 
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"Tin'  que.-tion   i>  suh.-tantially  tliis:    what   instruc- 
tions thr  L'overnment   may,   without  doinir  violence  to 
any  internal ional  olili^rat ion,  L'ive  to  it.-  ofiicer-  n-.-pect 
iiiLr  the  reception  .1!'  fugitive  .-lave-  in  foreign  water-  .' 

"(l.j  It  i-  tnn-,  as  a  general  propo-ition.  that  a 
naval  oflicer.  entering  with  the  shiji  under  hi.-  command 
tin-  water-  of  a  friendly  state,  oiiLrht  to  r,--pect  tin- 
local  laws,  and  to  ret' rain  from  lending  hi.-  assistance 
to  any  violation  of  them.  It  is  ri.Lrht  that  he  should 
receive  in.-tructions  to  this  el'l'ei-t.  and  .-uch  in.-t ructions 
hriti.-h  ollicer.-  now  receive.  Thev  are  directed  hv  the 

«  • 

<Jueen'.-  Insulations  to  'can-e  all  those  under  their 
Orders  to  -how  due  defer. -nee  to  the  e.-t abli.-he<  1  riu'ht.-. 
ceremonies,  custom.-,  and  regulations'  of  the  pla 
they  have  i.cea.-ion  to  \  i.-it  ;  and  they  are  prohiluted  in 
^en.-ral  from  rec.-ivinLr  on  hoard,  whilst  lyinir  in  the 
jtort-  of  a  fon-iirn  country,  pel-sons  who  may  seek  r«-f- 
ULTC  for  tin-  purpo-c  .»!'  e\-adinu'  the  local  laws  to  which 
-uch  per.-on.-  may  have  hecoine  ameiiahle. 

"The  fore^oinur  j»ropo-it  ion,  howe\-.-r.  i-  only  a  ur«'ii- 
ei-al  expression  of  what,  in  .iriven  circumstance.-,  one 
maritime  -tate  may  fairly  and  rea.-oiialily  exjiect  at 
the  hand.-  of  another;  and  it  would  lie  an  error  to  re- 
gard it  a-  a  canon  of  international  law,  ah.-olute,  intlex 
ihle,  and  admittiiiLT  no  (jiialiticat  ion.  It  admits,  and 
indeed  require.-,  at  h-a.-t  one  material  qualilicat  ion. 
\Vln-re  the  execution  of  the  local  law  would  In-  plainly 
repiiL-nant  to  humanity  or  ju.-t  ice,  the  -o\-(-reiLrn  with 
who-.-  commission  the  ship  sails  cannot  iva.-onahly  In- 
held  hound  to  in-tnict  hi-  ollic.-r-  to  enforce  the  law. 
or  permit  it  to  In-  enforced,  on  hoard  of  her.  He  may 
riirhtly  in.-t  ruct  them  not  to  enforce  it  there,  and  not  to 
p.-rmit  it  to  he  enforced. ' 

"It   i-  a  general  a--umption.  on  which  urovernnient- 
inust  hahitually  act.  that   the  laws  of  civilized  sta' 
framed  to  seciii'e  (iiihlic  order  and  private  riirht.-.  will 
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not  so  operate  as  to  be  in  conflict  with  humanity  or 
justice.  But  this  general  assumption  must  and  does 
sometimes  give  way,  whether  from  the  necessary  im- 
perfection of  human  laws,  or  from  particular  defects 
which  cannot  be  immediately  removed  in  the  institu- 
tions of  particular  states,  or  from  real  differences  of 
national  sentiment  as  to  what  is  humane  or  just — dif- 
ferences which  the  progress  of  civilization,  tending 
though  it  does  continually  to  produce  a  general  uni- 
formity, has  not  yet  entirely  effaced.  In  cases  of  this 
kind, — which  though  exceptional,  are  by  no  means 
rare — it  is  not  a  sufficient  answer  to  point  to  the  local 
law  and  to  the  sovereign  authority  which  enacted  it. 
Where  British  subjects  are  interested,  this  country 
deems  it  no  infringement  of  an  international  obliga- 
tion to  insist,  against  the  local  law,  on  its  own  view  of 
what  justice  or  humanity  demands,  and  even,  if  need 
be,  to  exact  redress  by  force.  Where  no  British  inter- 
est is  involved,  the  British  Government  has  the  right 
to  say  at  least  that  the  authority  delegated  by  it  to  its 
officers  shall  not  be  used  to  do  what  is  plainly  inhuman 
or  unjust. 

"This  qualification  of  the  general  rule  is  demanded 
by  the  national  self-respect  of  every  state  which  com- 
missions a  ship  of  war;  and  it  is  consistent  with  the 
ordinary  principles  on  which  the  intercourse  of  civil- 
ized states  proceeds. 

"That  there  is  no  unqualified  obligation  to  assist  or 
permit  on  board  a  ship  of  war  the  enforcement  of  the 
local  law  is  assumed  in  the  instructions  which  British 
naval  officers  receive  with  regard  to  political  refugees, 
and  has  been  assumed  in  the  cases  where,  before  the 
issue  of  those  instructions,  the  refusal  to  give  up  a 
refugee  has  been  approved  by  the  British  Government. 
A  political  refugee  may  be  an  object  of  partisan  ran- 
cor and  passion;  but  he  is  also  commonly  a  criminal  in 
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tin-  eye  of  tin-  local  law.  tin-  admini.-t  rat  ion  ••!'  \\hic-h  i- 
in  tin-  hand-  of  a  uoverninciit  inimical  to  him. 

"Laws  which  uphold  slavery  arc  local  not  only  in 
tin-  sense  that  they  have  h-^al  force  in  particular  coun 
trie-.  Inn  in  the  further  sense  that  they  create  a  -tatn- 
not  ivci"_:iii/.ed  in  other  count  rie>.  The  ri.Lrht  to  own 
a  slave  afl  properly  in  a  slave-holding  count  r\  may  he 
i-eco-iii/cd  el.-ewheiv,  and  it  ha.-  heen  reco-'ni/ed  in 
Kip.rli.-h  court-  of  justice;  lnit  tin-  ri^ht  to  compel  tin- 
obedience  of  a  .-lave  cannot  lie  enforced  in  any  place 
where  slavery  is  not  h-iral.  Hut  thi.-  i-  far  from  beinu 
the  whole  account  of  the  matter,  though  it  may  perhap- 
he  all  that  a  court  of  law  could  properly  take  notice  of. 
The  -tale,  in  .induing  what  in-t  rucl  ion.-  (a-  lietween 
it-elf  and  other  state.-)  it  may  rightly  irive  to  it-  of- 
ficer-, i-  not  conlined  to  the  considerations  which  miurhl 
lie  ur^ed  hefore  a  court  of  law.  Slaverv  is  not  oiilv  an 

*.  • 

in.-tilutioii  of  this  strictly  local  charade]-,  hut.  BO  far  a- 
it  operate-  to  keep  human  hein.u-s  forcihly  and  aLrain.-l 
their  will  in  the  condilion  of  mere  object-  of  property. 
i.-  regarded  by  nearly  the  whole  of  Christendom  a-  re 
pULfiiant  to  ju.-tice.  In  Hra/il  and  ( 'uba  it  -urvive- 
only  becaiiM-  the  total  and  immediate  abolition  of  it— 
in\'ol\'iirj.  88  thi-  \\'ould,  the  destruction  of  a  laru'e 
ma--  of  propi-ietai'y  riuht-  --ha>  not  hitherto  been 
found  practicable.  The  deliberate  conviction  of  ('real 
Britain  on  the  subject  has  been  ,-hown  in  many  way-, 
by  her  leiri.-lat  ion,  by  the  -acrilice-  -he  ha-  undersoil--, 
by  the  uniform  and  unreinitt  imr  exertion-  of  her  <iov 
erninent.  It  i-  an  in.-t  itut  ion  al-o  \\hich,  from  it-  na- 
ture, cannot  b\  ai,\  re-traint-  of  la\\  or  cu-toin  be  -o 
retrulated  and  controlled  a-  to  prevent  it  from  some- 
times operating  '"  xv-'i\-  repugnant  to  humanit\.  and 
that  not  alone  by  tin-  intliction  of  mere  bodily  -utT.-r 
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"International  law,  it  is  to  be  observed,  is  not  sta- 
tionary ;  it  admits  of  progressive  improvement,  though 
the  improvement  is  more  difficult  and  slower  than  that 
of  municipal  law,  and  though  the  agencies  by  which 
change  is  effected  are  different.  It  varies  with  the 
progress  of  opinion  and  the  growth  of  usage ;  and  there 
is  no  subject  on  which  so  great  a  change  of  opinion  has 
taken  place  as  slavery  and  the  slave  trade.  Bynker- 
shoek,  in  one  of  his  latest  works,  published  in  1737, 
maintains  that,  as  a  conqueror  may  in  the  exercise  of 
an  extreme  right  do  what  he  pleases  with  his  captive, 
he  may,  though  the  practice  has  fallen  into  desuetude, 
put  him  to  death,  or,  as  a  consequence  of  that  right, 
may  sell  him  into  slavery.  (Quaest,  Juris  Publici,  Bk. 
i.  c.  3.)  Such  a  doctrine  would  now  be  held  not  merely 
unlawful,  but  atrocious ;  and  the  trade  in  negro  slaves, 
which  was  formerly  competed  for  as  a  legitimate  source 
of  profit,  has  in  a  great  number  of  treaties  been  as- 
similated to  the  crime  of  piracy. 

' '  These  considerations  are  sufficient  to  justify  Great 
Britain  in  instructing  her  officers  not  to  enforce  slave 
laws,  or  permit  them  to  be  enforced,  on  board  her  ships 
of  war  in  foreign  territorial  waters,  either  altogether 
or  in  particular  circumstances  in  which  the  claims  of 
humanity  or  justice  assert  themselves  more  plainly 
and  imperatively  than  in  others.  Which  of  these  two 
courses  she  should  adopt  may  be  a  question  of  pru- 
dence, and  perhaps  also  of  humanity  itself ;  but  we  do 
not  think  it  can  be  solved  by  reference  to  a  positive  rule 
of  international  law.  Against  either  of  them  slave- 
holding  states  have,  as  is  pointed  out  in  the  report,  an 
extreme  remedy  in  the  power  of  excluding  British  ves- 
sels from  their  ports.  But  in  exerting  that  power, 
should  they  deem  it  necessary  to  do  so,  they  would  be 
protecting  themselves  or  their  subjects,  not  against 
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a   violation   of   int. -mat  ional    law,   for  there    would    be 

none,  inn  onl\  a'_:ain.-i  apprehended  loss. 

"It  i.-  difficult,  IKI  d»ubt,  ill  practice,  to  draw  witli 
theoivt  ical  pivci-ion  tin-  line  of  demarcat  ion  between  an 
active  interference  with  slavery  and  tin-  ivfu.-al  to  en- 
force the  master's  i  i^ht  over  hi-  -lave.  An  officer  who 
decline-  t..  <_riv  up  a  fugitive  doefl  to  -ome  extent  inter- 
fere with  the  local  in>titution  ol'  -lavery.  !!«•  not  only 
protectfi  from  injury,  luit  takes  away  from  tin-  Blave- 
owin-r,  th<-  terrified  man  or  hel]»lr-->  '_rirl  wh<»  hy  the 
local  law  is  a  marketable  object  of  property;  and  it 
makes  little  practical  difference  -to  the  owner  none- 
whether  the  slave  has  scrambled  on  board  with  the 
ufiic.T1-  leave  "r  without  it.  But  in  the.-e  cases  it  may 
1'airly  be  -aid  that  lie  interfere.-  no  more  than  he  in- 
evitably must  unless  lie  is  to  lie  actively  instrumental 
in  forcing  the  fugitive  back  into  slavery;  if  he  were  to 
further,  to  incite  slave-  to  escape,  hold  <>ut  to  them 
inducements  to  do  BO,  »r  u.-e  force  or  contrivance  to 
libei-ate  them,  this  would  be  an  interference  of  a  dif- 
ferent kind.  In  the  Recommendations  of  the  Report 
thi.-  di-tinction  is  kept  in  view,  and  an  officer  who 
should  he  careful  to  oh.-erve  it  would  find  little  difficulty 
in  doin'_r  so.': 

Tu  ruin-.:  next  to  a  careful  consideration  of  the  jurid- 
ical   Situation    of    public    vesselfl    in    fore'iLrn    jiorts,   the 

iiarate  -tateinent  of  ojiinion  concludes  as  follows:4 


*[\\V  have  Minitt.-.l  t'ruin  the  t«'\t  Section  II  nf  tlii-  >.-paratf 
iin-nt    of    opinion    which    d.-als    with    the    .so-called    extra 
territorial  rights  of  public  768Mlfl  in  t'orei'-'n  port>.  hut  we  in- 
ehnli-  it   in  this  footnote  hecaiise  i,f  its  juriilieal   value.) 

"II.    In  the   foreu'oiiiL'  remarks-  it   ha-  lieen  a-siiiiifil. 

"  1.  That  a  eoiiiiiiaiiiliiiL'  oftie.'i-  mi  hoard  his  .ship.  e\t-n  when 
she  is  lyinu'  within  the  territorial  waters  ..f  a  foreign  Slate. 
is  to  he  p-iranled.  not  as  in  suhjeetion  to  the  authority  and 
laws  of  that  state,  hut  exelnSively  as  a  Mibjeet  of  his  own  Sov- 
ereign and  an  oHie.-r  of  his  own 
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"[ILL]  In  conclusion,  we  are  of  opinion  that  Her 
Majesty's  Government  may,  without  transgressing  any 
international  obligation,  give  such  instructions  to  of- 
ficers commanding  Her  Majesty's  ships  with  respect 
to  the  disposal  of  fugitive  slaves  who  may  seek  refuge 
on  board  their  vessels  as  the  Government  may  judge 
most  consonant  to  humanity  and  prudence. 

"Officers  acting  on  such  instructions  would  be  re- 
sponsible to  the  authority  from  which  they  received 
their  orders,  and  would  not  be  responsible  to  the  for- 
eign territorial  authority. 

"Her  Majesty's  Government  could  not  deny  to  any 
foreign  Sovereign  the  right  to  interdict  the  entrance  of 


"2.  That  the  laws  of  the  foreign  State  cannot  be  forcibly 
executed  on  board  unless  by  his  order  or  permission  as  com- 
manding officer. 

"It  is  necessary  to  say  a  few  words  on  these  two  assump- 
tions, and  in  doing  so  to  advert  to  the  distinction  between  a 
ship  owned  by  private  persons  and  employed  by  them  for  pur- 
poses of  trade  or  pleasure,  and  a  ship  commissioned  by  the 
State  and  employed  in  the  public  service. 

"A  private  vessel  is  not,  according  to  the  present  practice 
of  States,  what  a  ship  has  been  called  by  a  great  authority 
(Lord  Stowell)  'a  mere  moveable. '  She  is  also  a  floating  habi- 
tation, subject  to  the  law  and  jurisdiction  of  the  State  under 
whose  flag  she  sails, — a  jurisdiction  which  covers  all  persons 
on  board,  of  whatever  nationality,  enjoying  the  protection  of 
the  flag,  which  follows  her  everywhere,  and  is  not  interrupted 
even  when  she  is  in  the  territorial  waters  of  a  foreign  Power.3 
According  to  French  authorities  and  French  practice,  this 
jurisdiction  is  treated  as  exclusive  in  all  such  matters  as  do  not 
affect  the  rights  of  persons  not  belonging  to  the  ship,  nor  the 
peace  and  order  of  the  port.  But  in  all  other  matters,  if  not  in 
these,  it  is  universally  admitted  that  the  ship  and  all  on  board 
of  her  are  amenable  to  the  law  of  the  country  in  whose  waters 
she  happens  to  be,  although  the  question  may  arise  (as  it  has 
lately  arisen)  whether  that  law  ought  to  be  held  enforceable 
in  the  case  of  vessels  navigating  within  the  range  of  coast- 
water  and  not  lying  in  port. 


aReg.  v.  Sattler,  D.  and  B.  C.  C.  525;    Reg.  v.  Anderson,  1  C.  C.  R. 
Law  Rep.,  161. 
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Iiriti>li  .ship>  "\   war  into  hi.-  p«.rt>,  although  it   miirht 
admit  that   tin-  .-\.-ivi-.-  i.l'  tin-  riirht   WBB  under  tin- 


"A   person  therefore  who  enters  a  foreiirn  port   in  a  private 
.ship   becomes,   while   tin  -re.   temporarily   a   subject    of   tin-    for 
ei^n    State.   o\\ni'_r   a    'local   allegiance  '    to    its    la\\s.    though    lie 
i-  also.  \\h.-ii  <iii  li.ianl.  subject  to  the  juri.siliet  ion  oi'  tin  .....  mi- 

try  which  extends  to  him  the  protection  of  its  flair.      He  can- 
not   ih.-refore  rei'nse  to  obey  the  local  laws,  t'or  siilijeet  ion  to  a 
law   allows   no   discretionary   choice   bet  \\een   oh.-\  mir   and   not 
oh.  -\inir  it.      Nor  can  the  claim  of  the  local  officers  of  justice 
in  hoard  the  ship,  search  her.  and  take  out  of  her  anyone  who 
has  In-runic  anienalile  to  those  la\\s  lie  disputed  or  resisted. 

>hips  of   war.  on   the  other   hand,   have   a    recognised   im- 
munity, which  places  them,  when  within   foreign  waters,  in  a 
condition  materially  different   from  that  of  a   private  and   un- 
commissioned vessel.     So  much  as  this  is  admitted  on  all  hands. 
A   lonir  succession  .if   writers.   Kn<_rlish.    Kreiich.  (Jerman.  and 
American,  referring  to  this  immunity  as  established  by  u^air-- 
and  irencral  consent,  have  des.-ritied  it   as  an  exemption   from 
the    'law,'    the    '  jurisdiction.'    or    the    'law    and    jurisdiction,' 
of  the  foreign  Stale,  or  liy  other  equivalent   phrases  ;    laniruairc 
which,  though   leaving  somewhat   to  arirunienl    and   inference, 
has  ne\ci-lhcless  a  plain  and  natural  meaiiinir.1'     Some  of  these 
writers  ha\e  li.-eii  judges,  .some  diplomatists.  ,,11,-  an  otlicer  in 
the  naval  serv'u  .....  f   l-'rance,  whose  liook   has  a  deserved   repu- 

tation for  lucidity  of  statement  as  well  as  t'or  s,-n>e  and  moder- 
ation.     Whatever  value  we  may  he  disposed  to  assign  to  testi- 
mony of  this  kind,  it  is,  for  th-'  last   half  century  at   least,  sub- 
stantially  unanimou-.      The  irem-ral    (tracti.  .....  f  (  iovernment.s. 

and  the  <.r,.|,,.ra|  belief  or  impression  current  in  every  naval 
Service,  appear  to  have  b.-.-n  in  accordance  with  it.  No  one. 
it  is  true,  disputes,  or  has  disputed,  the  riirht  of  every  sov- 
ereign State  to  exclude  foreiirn  ships  of  war  altogether  from  its 
ports,  or  to  attach  such  conditions,  as  it  may  think  expedient 
to  the  admission  of  them.  I)uriiiLr  maritime  wars  very  strin- 
L"-nt  conditions  have  been  frequently  imposed  by  neutral  Pow- 
ers on  the  admission  of  belligerent  ships:  for  example,  in  the 
more  recent  of  such  wars,  when  ships  of  both  belligerents  have 
1  .....  n  in  a  I'.ritish  port  at  the  same  time,  one  has  not  been  al- 

Ttnliiii:      I)i|>  loin.it  I.-    .!••    l:i    M.-r,    I..    II.    <-\\.    -v  .    \ni;      H.'fTlcr:    Kur.. 
\',,lki  :  T  «;.-^niw:ir'.  -  .7'.'  .    I'.l-.n'  -.  lili  :    limit  1  ntcnuit  i.ni:il 

I',,  1;     Calvo:      l»r..it     Int.Tii.-itiuiial.    I.       -  -i-l    IM.;     T\\  iss  : 

Njitii.n-.,    1.   L'L'S;     Woolaey:      lnt«Tii:iti<'ii:il    I.:i«,    -.    ."I;      H:i! 
IiitiTii:itinii:il    Law,   ]>.    171;      Firl.l  :     I>r:ift    Outl::  .n    I  iit.-rtr.it  imi:il 

I'.,.  |,.,    :irt      309        l'i     tin-    n|.iiii'>ii    oi     l\'iit.    sr,.    ri.iniiiriit.'iri.--.     I  '<>'•    an-l 
n 
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circumstances  necessary  or  reasonable,  and  might  in- 
deed, should  it  think  proper  to  do  so,  reciprocally  ex- 
clude from  its  own  ports  the  vessels  of  any  Power 
which  had  recourse  to  this  measure. ' ! 

Slavery  has  given  rise  to  other  passive  or  negative 
forms  of  intervention.  The  cooperative  action  of  ex- 
tradition has  sometimes  been  refused  in  the  case  of 

lowed  to  put  to  sea  until  after  the  lapse  of  twenty-four  hours 
from  the  departure  of  the  other.  It  need  hardly  be  said  that 
regulations  as  to  mooring  and  anchoring,  observance  of  sani- 
tary precautions,  and  the  like,  are  everywhere  usual,  though 
not  everywhere  the  same.  Nor  has  it  been  contended  that  a 
Sovereign,  by  permitting  the  entrance  of  a  foreign  vessel, 
abandons  the  right  to  repel  or  arrest  by  force,  if  need  be, 
actual  or  threatened  violence  towards  bis  subjects,  or  those 
under  his  protection;  and  this  right  has  been  occasionally 
exerted.  But  we  do  not  know  of  an  instance  within  this  period 
in  which  a  right  has  been  conceded  or  asserted  to  take  a  person 
or  thing  from  on  board  a  ship  of  war  by  legal  process  with- 
out leave  of  the  officer  in  command,  or  to  hold  the  officer,  or 
any  of  those  under  his  command,  personally  amenable  to  the 
local  jurisdiction  for  acts  done  on  board  in  contravention  of  a 
local  law.  Nor  are  we  aware  that  this  state  of  things  has  pro- 
duced any  practical  inconvenience. 

' '  It  has  been  suggested  that,  whilst  the  vessel  herself  as  an 
object  of  property  should  be  free  from  process,  and  the  disci- 
pline of  the  ship  as  well  as  the  cognizance  of  any  offences 
which  one  member  of  the  ship's  company  might  commit 
against  another  should  be  left  to  her  own  authorities,  no 
further  exemption  should  be  allowed.  The  condition  of  a  man- 
of-war  seeking  the  accommodation  of  a  foreign  port  would 
then  be  not  very  different  from  that  which  the  law  of  France 
assigns  to  a  private  vessel,  except  as  regards  the  immunity 
from  proceedings  hi  rem.  She  would  be  liable  to  be  boarded 
and  searched  by  the  local  authorities :  persons  who  had  sought 
refuge  in  her  either  from  slavery  or  from  the  rage  of  a  vic- 
torious faction  could  be  seized  and  carried  ashore,  even  if 
they  had  come  on  board  in  a  place  out  of  the  jurisdiction  :  the 
captain  himself  indeed  might  be  taken  from  his  own  quarter- 
deck on  a  charge  of  having  offended  against  sonic  local  regula- 
tion. A  privilege  so  curtailed — if  it  be  a  privilege  at  all — ap- 
pears to  be  but  imperfectly  adapted  for  securing  to  maritime 
Powers  undivided  control  over  their  ships  of  war  or  for  pre- 
venting hazardous  conflicts  of  authority.  But,  whether  ex- 
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slavf>.     'I'll-'  OH86  "!    .lolm   Andi-i'son  is  an  f.xamplf  of 
tin-  form  «>f  liuiiiaiiitarian  intf  rvf  ntion. 

"In  Si- ptf  ml>f  r,  1  853,  • ' <>h n  AIM !••  rx ui.  a  QegTO  -lave, 
in  tin-  I'nitfd  Statf-,  ran  away  from  hi-  master. 
tlnvf  \\ffks  lati-r,  lif  nift  and  spokf  to  a  planter 
nainrd  1»  .  who  ]-.-c..--nix.fd  him.  Anderson  askfd 
|)iLTLT>  \vlif iv  Charles  (!ivfii>  liv'-d.  savin-.:  li<-  hfloii'_r--d 
to  M'honald,  and  wanted  (livens  to  buv  liim  that  In- 


i.r  imt.  it  is  (•(•rt.-iinly  different  from  tin-  understand- 
iii'_r  which  we  hi-li.-vi-  to  exist  universally  at  jir'-si-nt.  and  on 
which  naval  officers  and  their  <  lovi-rniiients  have  thought  them- 

x.'lves   entitled    to    I'ely. 

''I'his  siiL"_restion  has  been  urired  hy  two  Italian  jurists. 
Laiupredi  and  A/nni.  'A  nation.'  says  the  former,  'which 
resolvefl  to  act  vigorously  will  not  make  the  least  difference 
lietween  a  merchant  \essel  and  a  ship  of  war.  whenever  lonir 
custom  or  a  privilege  accorded  has  not  e-taHUhed  the  con- 
trary, and  thus  x,-t  a  limit  to  tlie  exercise  of  iu  sovi-reiu'ii 
rights.'  I'.in  he  admits  himself  to  he  in  opposition  to  many 
writers,  and  his  opinion  does  not  appear  to  lie  .shared  hy  the 
present  Italian  <  lovernment.'1 

••I.ampredi,  in  the  chapter  referred  to.  BSSeitfl  the-  positions 

that     a    ship    at     .sea     is    to    he     regarded     as    a    mere     vehicle 

/•«  H  urn  }n  r  nmn     .and  two  shi|is  meet  in  -_r  one  another  at  sea 

as  vehicles  meeting  in  an   unoccupied  de>,.rt  ;    and   hence  that 

the  persons  (,n  hoard  are  not    protected  hy  the  flair,  hut  solely 

ndividiials  hy  the  law  of  nature,  whii-h   makes  ,-\-er\    man 

and   independent   except    in   regard   to  his   legitimate  Sov- 

ereiL'n.      It   is  evident  that  accurdinu'  to  these  pnsitimis  a  slave. 

a   refugee,  a   person   liahle  to  conscription  or  impressment,  or 

any  other  subject,   ini^rhf    he   fc.rcihly   taken   out    of  a    foreign 

ship  I iy  the  Power  claiming  him  not  only  in  territorial  wa4 

hut  on  the  hii/h  seas. 

'A  like  limitation  of  the  privilege  is  favored  hy  Pinheiro- 
I-'erreira  I'.ut  this  author,  an  avowed  theorist,  maintains  also 
in  his  Annotations  mi  Martens  that  amhassadors  should  he 
dem.rd  liahle  to  criminal  and  civil  process.  It  has  some  Mip- 
port  likewise  in  a  iln-finn  of  Mr.  .lust  ice  Hext  in  '  Fnrhex  \. 
<'oehrane.'  and  in  the  far  greater  authority  of  I.i.rd  Stowell.*" 

•I'.]   ('<,in!ii.-r.  i"   •  i    Ni-iitnili    in   Tnn|M,  ,li   (in,  rr:i,  i-li.   x    (pulp 

li-h.-l   in    1>- 

l.-"i-r    nf    flu-    It:ili:m    Ministi-r    nf    I'cir.-i^n    . \fT.-itr-    in    :ip[icn>lix 
'hi-    I          rt  of   tlii'   i-«iiiiiii->inii  |. 

«"L<'t(rr  in  Apjirmln   (•,:'  il,.    IJ,  jM,rt  nf  tin- 
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might  be  near  his  wife.  Diggs  charged  him  with  being 
a  runaway  slave,  and  refused  to  let  him  go.  The  law  of 
Missouri  declared  that  any  slave  found  more  than 
twenty  miles  from  his  home  should  be  deemed  a  runa- 
way, and  that  any  person  might  apprehend  a  negro 
being,  or  suspected  of  being,  a  runaway;  and  it  pro- 
vided a  reward  for  so  doing.  Diggs,  however,  told  An- 
derson to  come  and  get  his  dinner,  and  he  would  then 


It  must  be  observed,  however,  that  that  whole  subject  of  the 
national  sovereignty  over  ships  has  undergone  much  discus- 
sion, not  only  since  Lampredi  but  since  the  time  of  Lord  Stow- 
ell ;  and  that  the  effect  of  those  discussions  has  been  to  carry 
the  jurisdiction  of  a  State  over  vessels  entitled  to  use  its  flag 
to  a  more  advanced  point,  and  place  it  on  a  firmer  basis,  than 
it  had  reached  in  1820. 

' '  It  may  be  that  should  the  extent  of  the  privilege  ever  be- 
come a  question  in  courts  of  law,  some  qualifications  of  it  might 
be  allowed,  the  necessity  or  expediency  of  which  there  has  not 
hitherto  been  occasion  to  consider.  A  concurrent  jurisdiction 
might  be  held  to  exist  for  some  purposes,  as  in  matters  of  civil 
status.  Courts  of  law  are  accustomed,  in  dealing  with  such 
questions,  to  proceed  very  much,  as  speculative  writers  do,  on 
considerations  of  general  convenience;  and  some  questions 
might  easily  be  suggested  as  to  which  it  would  be  hazardous  to 
predict  what  answer  they  would  receive.  But  the  matter  re- 
ferred to  this  Commission  is  one  upon  which  any  decisions 
that  could  be  pronounced  by  courts  of  law  could  have  but  an 
indirect  bearing.  As  between  State  and  State,  the  right  which 
every  naval  commander  in  foreign  waters  has  hitherto  be- 
lieved himself  to  possess  of  saying,  'My  ship  is  the  castle  of  my 
sovereign  under  my  command ;  no  one  enters  it,  and  no  force 
can  be  exerted  in  it,  unless  by  my  permission;  and  for  the 
orders  I  give  here  I  am  not  amenable  to  any  foreign  juris- 
diction,' appears  to  us  to  be  sustained  by  usage  and  opinion, 
and,  we  may  add,  by  convenience.  The  privilege  of  the  ship 
is  the  privilege  of  the  Power  whose  flag  she  displays  and  in 
wrhose  service  she  is  employed.  And  the  responsibilities  of  the 
officer  who  in  foreign  waters  acts  in  obedience  to  instructions, 
to  the  detriment  (should  this  be  so)  of  the  foreign  country  or 
an}'  of  its  people  are  assumed,  and  would  be  wholly  borne,  by 
the  Government  which  instructed  him." 
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£0  with  him  t..  (liven.-.  <  )n  tin-  way,  Ander.-on  tried 
to  make  hi-  e.-cape.  and  hiirur-  then  called  to  four  ne- 
grO68  \vliu  were  \\ith  him  \<>  uriv«-  cha.-e,  .-a  \iir_:  tln-y 
-hoiild  have  tin-  reward.  Ander.-on.  l>einur  overtaken, 
drew  a  knife,  threat  en  ini:  to  kill  any  one  who  touched 

him.        Tile    lle^roe-    k,.pt     off,    Imt     hilTL'-    -truck    at     llilll 

witli  a  -tick,  which  caii'_rht  in  a  Inish  and  liroke,  and  then 
Ander>on  >talilied  him  in  the  luva.-t.  hi'_rir.-,  turniir_r  to 
tlee,  caught  hi-  foot  in  a  tree  and  fell,  and  Ander.-on 
then  >tahhed  him  in  the  hack,  and  after  heiiiLT  rlias-'d  a 
.short  di>tance  hy  the  negroes,  -m-ceeded  in  makimr  hi- 

•ape  to  ('anada.  hi -••_••-  -liortly  after  died  of  his 
wounds.  Anderson  lived  unmolested  in  <  'anada  until 
1S»!H,  when  he  was  reco-_rni/ed,  and  wa>  ai're>ted  mi  the 
application  of  the  officers  of  the  State  ..f  Mi>«...uri." 
(Sir  Mdwai'd  Clarke;  The  Law  of  K\t  radit  ion,  :;  ed., 
London,  L888,  p.  !'")  to  %. ) 

\\'lien  the  case  came  to  ti'ial  on  a  haln-a-  corpu-  the 
chief  ju- 1  ice  held  t  hat  the  fact  t  hat,  if  acquit  t  ed.  Ander- 
8OB  would  lie  returned  to  slavery,  was  not  mat-rial 
(Ihid,  p.  !»").  The  prisoner  was  later  relea-ed  liy  the 

courts  chiefly  on  technical  grounds.    (Ser.i.  \*>.  Moore: 

Ivxt  radit  ion,  \'ol.  1,  p.  Ii4'_'. ) 

In    the    meantime,    however,    "the   case    had   created 
much  excitem.-nt  in  LiiLrland,  and  the  Secretary  t'or  the 
(  'o|onie>  a dili'e --<•(!  a  dispatch  to  the  <  lov.-rnor  «»t'  (  'an- 
ada. in>t  ruct  'HILT  him  not   to  i>-iie  hi>  warrant   for  the 
radition   of  Anderson,  even   if  the    judgment   of  the 

•Jllerli'.-    lielicll    Wel'e  Upheld   oil   appeal.       Her    Maje-t\  '- 

Government,  he  >aid.  wer-e  not  -ati.-lied  that   the  deci- 
ion  of  the  Ck>nrt  at  Toronto  wa>  in  confoi-mity  with  t  he 
view-  of  the  treaty  which  had  hitherto  guided  the  an 
thontie>  in   this  country;    and  they  desired  an  oppor 
tunity  of  further  con -iileriiiir  the  (|Ue-tion.  and.  it' 

^ible,  of  conferring  \\  it  h  the  Government  of  the 

State-  up,, M  the  -uhject."     (Clarke.  11, id.  p.  98, 
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Clarke  in  a  footnote  (Ibid,  p.  217)  remarks:  " 

The  crime  charged  against  him  [Anderson]  upon  the 
facts  stated  was  murder  by  the  law  of  England  as  well 
as  by  that  of  the  United  States.  The  question  whether 
the  circumstances  showed  sufficient  provocation  to  re- 
duce it  to  manslaughter,  was  one  for  the  jury,  and  one 
with  which  the  Canadian  courts  had  nothing  to  do. 
Nor  had  these  courts  any  right  to  inquire  into  the  jus- 
tice or  policy  of  the  legislative  enactment  under  which 
the  arrest  was  attempted  to  be  made.  That  was  a  mat- 
ter for  the  consideration  of  the  foreign  country,  and 
could  not,  however  it  was  resolved,  affect  the  nature  of 
the  crime.  An  illustration  may  be  given  in  the  English 
Act,  14  &  15  Viet.,  cap.  19,  by  which  if  three  poachers 
are  out  together  at  night  armed,  any  peison  is  author- 
ized to  apprehend  them.  It  is  very  probable  that 
American  judges  would  disapprove  of  that  Act,  as  part 
of  what  they  might  consider  an  iniquitous  system  of 
game  laws ;  but,  so  long  as  it  remains  upon  the  English 
Statute-book,  a  poacher  killing  a  person  so  attempting 
to  apprehend  him  would  unquestionably  be  guilty  of 
murder,  and  England  would  have  an  indisputable  right 
to  claim  him  under  the  treaty.  So  far  as  this  question 
was  decided  in  the  case  of  Anderson,  it  was  decided 
rightly.  This  was  in  the  decision  of  the  Queen's  Bench 
(Canada)  in  favor  of  the  surrender,  ante,  p.  95.  See 
also  Beg.  v.  Sattler,  1  Dears  and  Bell,  C.  C.,  525." 

This  principle,  to  which  Sir  Edward  Clarke  refers, 
applies  only  in  a  case  like  that  of  the  poachers  in  which 
the  legislation  in  question  may  be  considered  as  a  rea- 
sonable exercise  of  the  Sovereign  powers  of  the  state. 
In  the  case  of  slavery,  however,  this  is  not  the  case, 
for  slavery  being  contrary  to  international  law.  not 
only  is  no  state  obligated  to  help  another  state  to  en- 
force it,  but  it  is  in  duty  bound  to  intervene  within  rea- 
son by  affording  a  refuge  to  the  escaped  slave. 

15 
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M  'Lean   nl'   ihr   Canadian   Court    of   <t>iic.-ii  '- 

I'.'-nrh  wa-  correct  in  tin-  view  in-  expressed  in  hi-  di> 

liiiLr  opinion  that  "as  tin-  law  <>l'  (  'anada  did  not 
)•,.(•.  i-  nix..-  -laverx,  And<-r-on  could  not  In-  held  to  have 
eoiiiniitted  iniirder  in  n-Mini:  unlawful  detention." 
(Clarke:  KM  radit  ion,  .".  ed.,  p.  98, 

The   relation-  h.-tween  the   I'nited  State.-,  and  <!r--at 


Prof. •-.-!>[•   Moore   disciivsini:  th--   question   of  the   condition 

•In-   fugitive   ;is   ,-i    ^r-niiid    I'm-    refusing   ext  radit  inn.   B) 
"This    i|iiestion    frequently    arose    undn-    the    treaty    nl'    1-l'J. 
dtiriiiL'  tin-  existence  ni'  .slavery  in  tin-  I'nited  States.     Prior  tn 

tin ne|u>iiiM  id'  that  treaty,  when  at   \arioiis  periods  tin-  sur- 

reinler  nl'  fugitive  criminals  was  L'ranted  a>  an  art  nt'  enmity 
hy    ('aiiada   and   l»y   MUM.'   ul'   the   States   nf   tin-    I'liit'-d    St; 
the  ('anadian  <  Jn\  eminent   refused  tn  recognize  "!)'••! >  wliieli 

.v  nut  nf  the  relat  inn  nf  master  and  .slav.-.  Thus,  mi  .luly 
L' 1 .  ]•"'_"!.  Mr.  \'an  liuren.  then  Seeretary  nf  State,  wmte  tn 
Mr.  Vaii'_rhan.  liritish  minister,  statinir  that  the  'K'nverimr  nf 
Illinois,  had  transmitted  evidence  that  one  Paul  Vallard  had 
stolen  a  female  mulatto  slave  and  tied  to  ('aiiada.  Mr.  Van 
I'.ureii.  while  s;i\iii'_r  that  he  was  aware  that  there  was  im 

•and   in   juihlie  law  for  a  formal  applieat  inn.  ivqu-  -ted   Mr. 

\'aUL'han  tn  employ  hi-  L'ond  otl'n-es.    Sulise,|iient  ly  Mr.  \'au'_rhan 

replied,  enclosing  ;m   extract    from   a    report    of  the  executive 

council   nf   Lower   ('aiiada.   which    \\as  as    fullows:    'In    former 

the  committee  ha\e  acted  upon  th'-  principle,  which  imw 

•us  tu  he  generally  understood,  that,  whenever  a  crime  has 

•i  enminitt'-d.  and  the  perpetratm-  is  punishahle  aeci.rdint: 
to  the  |e\  Inci  [law  of  the  locality!  of  the  country  in  which 
it  was  committed,  the  country  in  which  he  is  found  may  riL'ht- 
fully  aid  the  police  nf  the  cmiiitry  aL'.'iiiist  which  the  crime  was 
committed  in  liriiiL'ini:  the  criminal  to  justice;  and.  up<ui  this 

ind.    hav.-    recommended    that    fugitives    from    the    I'niti-il 

-hollld    lie    delivered    Up  lillt     'the    report    concluded 

t  he  ntTdice  must   lie  one  of  t  hose  in  ill,  i  m  >.  .  iini\  fi'sally  admit 
ted    to  I..-  crini'-.s   in   every    nation,      ('aiiada   did    not 
glaver         She  did   not   admit   that    pmpcrt\    could  lie  had   in  a 
human    l»-in:/.    and    e.ins.-.iueiit  ly    could    not    irive    X'allard    up. 
:i    if   he   were    in    < 'aiiada.   which   did    not    app>  .1      1'. 

K\tradition.  \         '         Un.  p    '.T]  '_'.     Professor  M- 
M^s    v.   •        British  f^egal  ion,  Vol.  r,     '!'•          .   ,  • 
•i    Anderson    is  di-ciissed.    Iliid.    p    iiT'J   1.   and    referred   to. 
I  hid,  pp   637,  642,  (        677. 
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Britain  were  troubled  from  time  to  time  by  the  refusal 
of  the  latter  to  extradite  or  to  punish  slaves  who  had 
mutinied  against  the  officers  of  American  vessels  trans- 
porting them,  and  taken  refuge  in  the  Bahamas  or  other 
British  ports. 

We  take  verbatim  the  following  concise  statement  of 
the  case  of  the  Creole  from  the  account  given  in  Stow- 
ell  and  Munro's  Cases6: 

In  the  course  of  the  thirties  in  a  number  of  instances 
(The  Comet,  Encomium,  Enterprise,  and  Hermosa), 
when  American  vessels  transporting  slaves  from  one 
American  port  to  another  were  driven  by  stress  of 
weather  or  other  accident  to  take  refuge  in  British 
ports,  the  local  authorities  had  liberated  their  human 
cargo  in  spite  of  the  vigorous  protests  of  the  American 
Consuls.  Because  of  this  action  the  United  States  made 
vigorous  protests  to  the  British  Government  without 
receiving  the  redress  it  claimed. 

In  1840  the  Senate  adopted  a  resolution  declaring 
that,  where  a  vessel  on  the  high  seas,  in  time  of  peace, 
engaged  in  a  lawful  voyage,  was  forced  by  stress  of 
weather  or  other  unavoidable  circumstances  into  the 
port  of  a  friendly  power,  the  country  to  which  she  be- 
longed lost  "none  of  the  rights  appertaining  to  her  on 
the  high  seas,  either  over  the  vessel  or  the  personal 
relations  of  those  on  board." 

The  excitement  created  by  these  incidents  culminated 
in  the  case  of  the  brig  Creole,  which  sailed  from  Hamp- 
ton Roads  for  New  Orleans  on  the  27th  of  October, 
1841,  having  on  board  one  hundred  and  thirty-five 
slaves.  On  the  night  of  the  7th  of  November  a  portion 
of  the  slaves  revolted,  wounded  the  master,  chief  mate, 


60opied  verbatim  from  Stowell  and  Munro:  International 
Cases,  vol.  I,  p.  249-253.  The  account  there  {riven  is  based 
upon  the  documents  piven  by  Professor  J.  R.  Moore  (Digest 
of  International  Law,  vol.  TT,  p.  350-361).  We  have  omitted 
quotation  marks  in  order  to  avoid  confusion. 
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and  tv.o  of  tin-  IT-  w,  ainl  murdered  one  of  the  passen- 
P8,  and  having  -  cured  pO88688ioi]  of  tin-  Vessel, 
ordered  tin-  mate,  under  pain  of  death,  t<>  steer  I'm 
Xa-saii,  \\liej-e  the  hriu'  arrived  mi  tin-  !Mli  nl'  N'ovem- 
IMT.  Tin-  -lave-  wen-  afterward-  liberated,  under 
cum-tance-  di-do>cd  below  in  tin-  opinion  of  M  r. 
uiiipirf  of  tin-  iui\«Ml  (•miiini»i<in  under  tlic  treaty  IH- 
tweeii  the  I'nited  Slat.-  and  (in-al  liritain  of  l^.").",.  1.1 

wliicli  c(niiiiii»i(>ii  the  cases  "i  the  Enterprise,  ll<  / 

'/,  and  Creole  were  ultimately  Milmiitted,  mi  claims 
r«-r  damaLT' 

In  the  cases  "f  the  Comet  and  Encomium,  which  re- 

.-jiectively  ocelli-red  in  ls.".l  and  l-'ehruar\ ,  1s.".'!.  (In-at 
r.ritain  in  the  latter  part  of  l're>ident  \'an  Bureii'- 
Administration  paid  an  indemnity  of  >1  1  fl.  1  7!i.<''J.  But 

in  the  cases  of  the  Enterprise,  Hermosa,  and  Creole, 

wliich  occurred  after  . \nmi-t    1,   \^'.'-4,  when  the  act  of 
Parliament    of    Au-u-t    28,    \^-''.>,   for   the   abolition   of 
slavery  in  the  British  colonies  look  effect,  the   British 
'.    .•eriimeiit    refused   to  ack iio\\  led u'e  any   lialiility   on 
the  LTound  that   the  slaves  on  eiiterini:   liritish  juri- 
diction  heeaine  free,     Thi-  I'nited  States,  on  the  other- 
hand,  maintained  that  if  a  vessel  were  driven  liy  Deces 
sit\    to  enter  the  port   of  another  nation   the  local   law 
could    not    opera!'     SO    as    1"    effect    e\i>tinir    riirht-    of 
property   afi    het\veen    per-mis  on    lioard,   or  their   j.er 
sonal  olili  nations  or  re  la  t  ion  -  under  the  law  of  the  coun- 
try  \a  which   the   vessel   Iteloiiircd.      In   the  case   of   the 

"/-  thi-  ar'_Miment  was  einpha-i/ed  \>\  the  fact  that 
the  ve-sel  \\  a  -  KroULfht  into  I'ritish  jurisdiction  Ity 
means  of  a  crime  airain-t  the  law  of  the  flair.  The  Cl 

e  ri-e  to  animated  dlSCHSSiODS  in  the  I'riti-li  Parlia 
ment  as  well  as  in  the  Congress  of  the  I'nited  Sta'- 
and  came   m-ar  lu-eakiiiLT  up  the   negotiation-   between 
Mr.  Webster  ami  Lord  A-hluirton  in  IM'J. 
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Bates,  umpire  in  the  case  of  the  Creole  under  the  con- 
vention between  the  United  States  and  Great  Britain 
of  February  8, 1853,  rendered  the  following  opinion:7 

*  *  This  case  having  been  submitted  to  the  umpire  for 
his  decision,  he  hereby  reports  that  the  claim  has  grown 
out  of  the  following  circumstances : 

"The  American  brig  Creole,  Captain  Ensor,  sailed 
from  Hampton  Roads,  in  the  State  of  Virginia,  on  the 
27th  October,  1841,  having  on  board  one  hundred  and 
thirty-five  slaves,  bound  for  New  Orleans.  On  the  7th 


Notwithstanding  the  deservedly  high  authority  of  Umpire 
Bates,  we  must  question  the  correctness  of  the  decision  which 
he  reached  in  this  case.  The  defect  in  his  reasoning  was  due 
to  his  failure  to  recognize  that  slavery  was  contrary  to  the 
law  of  nations.  Holding  a  different  opinion,  as  we  have  just 
seen,  Umpire  Bates  declared  that  " . .  .slavery,  however  odious 
and  contrary  to  the  principles  of  justice  and  humanity,  may 
be  established  by  law  in  any  country;  and,  having  been  so 
established  in  many  countries,  it  cannot  be  contrary  to  the 
law  of  nations. ' ' 

Clarke,  discussing  this  case,  remarks :  ' '  The  law  authorities 
in  England  were  unanimously  of  opinion  upon  this  case  that 
they  [the  slaves]  could  not  be  given  up  in  the  absence  of  an 
Act  of  the  English  Parliament  giving  power  to  the  executive. 

"For  this  reason  the  extradition  clause  of  the  Ashburton 
treaty,  which  has  already  been  quoted,  while  it  took  immediate 
effect  in  America  and  Canada,  did  not  come  into  operation  in 
England  until  August,  1843,  when  the  Act  6  and  7  Viet.,  c.  76, 
was  passed.  Some  objection  was  made  to  this  Act  in  the 
House  of  Commons,  where  fears  were  expressed  that  advan- 
tage might  be  taken  of  the  treaty  to  get  back  fugitive  slaves  on 
pretended  charges  of  robbery.  The  Attorney-General  (Sir 
F.  Pollock),  being  appealed  to  on  the  subject,  said  that,  upon 
a  charge  of  crime  being  made  against  a  fugitive,  his  personal 
status  in  the  country  from  which  he  had  fled  would  be  wholly 
immaterial."  (Sir  Edward  Clarke:  The  Law  of  Extradition, 
3ed.,  1888,  p.  125.) 

This  refusal  of  the  amendment  to  exclude  slaves  from  the 
operation  of  the  act  might  perhaps  be  considered  as  a  legis- 
lative interpretation  of  the  law  of  nations,  in  which  event, 
it  might  have  been  expected  to  have  some  influence  in  fixing 
the  responsibility  of  the  British  Government  in  the  case  of  the 
Creole. 
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,  at  nine  o'clock  in  tin-  eveniir_r.  a  portion  of 
tin-  >la\e-  rose  aLTain.-t  the  oflic.-r-.  Drew,  aiul  pa.-.-en- 
rs,  \soimdiir_r  -even-ly  tin-  captain,  tin-  chief  mate, 
and  two  nl'  the  crew,  and  inurdi-riiiu'  "in-  ol'  tin-  pa.-.-en- 
•_•••!•-;  tin-  unit  ineer.-,  having  -.ft  complete  possession 
•  it'  the  vessel,  ordered  tin-  mate,  under  threat  of  in-taut 

death  should  In-  di-ohe\  or  deceive  them.  \»  steer  for 

Nassau,   in    tin-   i>land   ol'   \e\v    Providence.   where   tin- 
hrii:  arrived  mi  the  '.Mh  \o\eniln-r,   1S41. 

"Tin-  American  <  'oii>ul  v,  a>  appri-ed  of  tin-  -it  nation 
ol'  the  vessel,  and  re.|iie>ted  the  governor  to  take  mea- 
lire-  to  pre\'eiit  tin-  .--cape  of  the  -lave.-,  and  to  have  the 
murd'-r.-r-  -'-cured.  Tin-  con.-ul  recei\t-d  n-jdy  t'rom 
the  (lovenior.  .-tatiim  that  under  the  ci  rciim-tance-  he 
would  comply  with  the  reijUe.-t. 

"The  con>ul  went  on  hoard  the  hriir.  placed  the  mate 
in  command  in  place  of  tin-  di.-aMed  ma.-ter.  and  found 
the  -lave-  all  i|iiiet. 

".  \liout  noon  twenty  African  .-oldier-.  with  an  Afri- 
can .-er-eaiit   and  corporal,  commanded  liy  a  white  of 
ticer.  came   on    hoard.      The   officer   \\a-   introduced   \>y 
tin-  con.-ul   to   the   mate   a>   Commanding   otlicer   of   the 

sel. 

"The  con-ul,  on  returning  t»»  the  shore,  was  .-11111- 
inoned  to  attend  the  ur"Verm»r  and  council,  who  were 
in  -e-.-ion,  who  informed  the  con.-ul  that  they  had  come 
to  the  following  deci-ion  : 

"  '1st,    That   the  court-  of  law  have  no   juri.-dic- 

t  ion  over  t  he  a  lie-  ed  offenses. 

"  'I'd.  That,  as  an  information  had  lieen  hulked 
liefore  the  LTovernor.  charLriiiLr  that  the  crime  of 
murder  had  lie.-n  committed  on  In-ard  -aid  ve--el 
while  on  tin-  hiirh  BeaS,  it  WBB  e\prdieiit  that  the 
parties,  imjilicated  in  BO  Lrrave  a  chari:'-.  -hmild 
not  lie  allowed  t"  •_:"  at  la  rue.  and  that  an  in\'e-ti 
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gallon  ought  therefore  to  be  made  into  the  charges, 
and  examinations  taken  on  oath ;  when,  if  it  should 
appear  that  the  original  information  was  correct, 
and  that  a  murder  had  actually  been  committed, 
that  all  parties  implicated  in  such  crime,  or  other 
acts  of  violence,  should  be  detained  here  until 
reference  could  be  made  to  the  Secretary  of  State 
to  ascertain  whether  the  parties  should  be  deliv- 
ered over  to  the  United  States  Government ;  if  not, 
how  otherwise  to  dispose  of  them. 

"  '3d.  That  as  soon  as  such  examinations  should 
be  taken,  all  persons  on  board  the  Creole,  not  im- 
plicated in  any  of  the  offenses  alleged  to  have  been 
committed  on  board  the  vessel,  must  be  released 
from  further  restraint.' 

"Then  two  magistrates  were  sent  on  board.  The 
American  Consul  went  also.  The  examination  was 
commenced  on  Tuesday,  the  9th,  and  was  continued  on 
Wednesday,  the  10th,  and  then  postponed  until  Friday, 
on  account  of  the  illness  of  Captain  Ensor.  On  Friday 
morning  it  was  abruptly,  and  without  any  explanation, 
terminated. 

"On  the  same  day,  a  large  number  of  boats  assem- 
bled near  the  Creole,  filled  with  colored  persons  armed 
with  bludgeons.  They  were  under  the  immediate  com- 
mand of  the  pilot,  who  took  the  vessel  into  the  port, 
who  was  an  officer  of  the  government,  and  a  colored 
man.  A  sloop  or  larger  launch  was  also  towed  from  the 
shore  and  anchored  near  the  brig.  The  sloop  was  filled 
with  men  armed  with  clubs,  and  clubs  were  passed  from 
her  to  the  persons  in  the  boats.  A  vast  concourse  of 
people  were  collected  on  shore  opposite  the  brig. 

"During  the  whole  time  the  officers  of  the  govern- 
ment were  on  board  they  encouraged  the  insubordina- 
tion of  the  slaves. 
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"Tin-  AmeHcan>  in  JMUM  determined  t«>  unite  and 

furnish  the  necessary  aid  to  forward  tin-  \v--el  ami 
iieuTo,--  to  New  <  Jrleaiis.  The  ('misul  and  tin-  officer- 
and  cn-w-  of  tun  other  American  VOSSelfl  had.  in  fact, 
united  with  tin-  officer-,  men,  and  pa»r]r_r<T-  of  the 
'  •  ol(  In  effect  this.  They  were  1<>  conduct  her  lir.-t  to 
Indian  (tMia\,  Klorida.  where  there  was  a  \-.---rl  (•!'  \\ar 
(»f  tin-  I'nitcd  Slat'-. 

"•in  l-'riday  iii(»niinir,  tin-  consul  wa>  int'onncd  tliat 
atti-mjits  would  he  inadr  to  lilh-ratc  tin-  slave.-  hv  force, 
and  t'roin  the  mate  he  ive.-i\vd  int'ormat  ion  of  the 
threatening  >tate  of  things.  '1'he  result  was,  that  the 
attorney-general  and  other  officers  went  on  hoard  the 
Creole.  'The  .-laves,  identilied  as  on  hoard  the  ve»el 
concerned  in  the  mutiny,  were  ,-ent  on  -hoiv.  and  the 
i-i'-idue  of  the  slaves  wen-  called  on  deck  hy  direction 

of  the  attorney-general,  who  addre--rd  them  in  the 

follouinu'  teim.-:  'My  friends.'  <>r  'my  men,  you  have 
lieen  detained  a  >hort  time  on  hoard  the  Cr<  »!<  foi-  the 
I'iirjio-c  of  a-ci-rtainiiiLr  what  indix'idiials  were  coii- 
c.-nied  in  ihe  murder.  They  have  heeii  identilied  and 
will  he  detained.  The  re-t  of  you  are  free,  and  at  lih- 
ert\  to  LTO  on  -hore,  and  \\'here\-er  you  ph-a.-e.' 

"The  liherated  slaves,  assisted  l>y  the  mauri>trat'  -. 
wen-  then  taken  on  hoard  the  hoat.-,  and  when  landed 
wen-  conducted  hy  a  vast  a — mhla^e  to  the  -uperin- 

tendent  of  police,  hy  \\honi  their  names  were  registered. 

Thev  were  thii.-  t'orcihlv  taken  from  ihe  cii-todv  of  the 

•  • 

master  of  the  (' , ,  ,,l,  ,  and  lo-t  to  the  claimant  -. 

"I  need  not  refer  to  authorities  to  show  thai  .-la\vr\ . 

however  odioii-  and  contra i\v  to  the  jirinciple-  of  ju- 
tice  and   humanity,  may  he  e-tahli-hed   hy   law   in  any 
count  ry  ;   and.  having  heeii  BO  established  in  many  coiin- 
t  He-,  i:  cannot  I.,-  c.,nt  rary  to  the  law  of  nat  ion-. 
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"The  Creole  was  on  a  voyage,  sanctioned  and  pro- 
tected by  the  laws  of  the  United  States,  and  by  the  law 
of  nations.  Her  right  to  navigate  the  ocean  could  not 
be  questioned,  and  as  growing  out  of  that  right,  the 
right  to  seek  shelter  or  enter  the  ports  of  a  friendly 
power  in  case  of  distress  or  any  unavoidable  neces- 
sity. 

"A  vessel  navigating  the  ocean  carries  with  her  the 
laws  of  her  own  country,  so  far  as  relates  to  the  per- 
sons and  property  on  board,  and  to  a  certain  extent, 
retains  those  rights  even  in  the  ports  of  the  foreign 
nations  she  may  visit.  Now,  this  being  the  state  of  the 
law  of  nations,  what  were  the  duties  of  the  authorities 
at  Nassau  in  regard  to  the  Creole?  It  is  submitted  the 
mutineers  could  not  be  tried  by  the  courts  of  that 
island,  the  crime  having  been  committed  on  the  high 
seas.  All  that  the  authorities  could  lawfully  do,  was 
to  comply  with  the  request  of  the  American  Consul, 
and  keep  the  mutineers  in  custody  until  a  conveyance 
could  be  found  for  sending  them  to  the  United  States. 

"The  other  slaves,  being  perfectly  quiet,  and  under 
the  command  of  the  captain  and  owners,  and  on  board 
an  American  ship,  the  authorities  should  have  seen 
that  they  were  protected  by  the  law  of  nations ;  their 
rights  under  which  cannot  be  abrogated  or  varied, 
either  by  the  emancipation  act  or  any  other  act  of  the 
British  Parliament. 

"Blackstone,  4th  volume,  speaking  of  the  law  of 
nations,  states:  'Whenever  any  question  arises,  which 
is  properly  the  object  of  its  jurisdiction,  such  law  is 
here  adopted  in  its  full  extent  by  the  common  law. ' 

"The  municipal  law  of  England  cannot  authorize  a 
magistrate  to  violate  the  law  of  nations  by  invading 
with  an  armed  force  the  vessel  of  a  friendly  nation  that 
has  committed  no  offense,  and  forcibly  dissolving  the 
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relation-  \\hich  hv  tin-  law-  of  hi-  countrv  tin-  captain 

-  » 

i-  hound  t<>  piv-er\e  and  enforce  .,n  hoard. 

"The.-e  riulit-.  -auctioned  liy  the  law  of  nation-,  vi/.: 
tin-  riLrht  to  naviirate  tin-  ocean,  and  to  -.-ek  -heller  in 

case  of  distress  or  other  unavoidable  oiroomstanoes, 

and  to  retain  over  tin-  .-hip,  her  CETgO,  and  passengers, 

the  la\\>  of  her  own  country  mu.-t  be  n-~p<-d'-d  }>\  all 
nation^;  for  no  independent  nation  would  Mihmit  to 
their  \'iolat  ion. 

"HaviiiLT  read  all  the  authoritie-  j-efeiTeil  to  in  the 
ar^niip-nt-  on  hntli  sides,  I  have  coine  to  the  conclusion 
that  the  conduct  of  tile  authorities  at  .\a--an  WAS  in 
violation  of  the  e>tahli>hed  law  of  nation.-,  and  that  the 
claimant-  are  ju-tly  entitled  to  compensation  for  their 

lo»e>.  l  therefore  award  to  the  undermentioned  par 
tie-,  their  assigns,  "r  le-al  representatives,  the  -um  -ei 

oppo-ile  their  name-,  due  on  the  l.'ith  of  January, 
L855."  'I'll.-  total  amount  awarded  was  $110,330.  (Ej 

traded  aiid  coiiden-ed  from  Moore;  Di-jv-t  of  Int--r 
national  Law.  vol.  1 1,  pp.  .",.")( i  r.l.  ) 

Sir  I'Yed'-rick  St.  John,  \\lio  \\a-  at  the  time  attached 
to  the  Briti-li  Kmba-sy  at  Constantinople,  Drives  the 
following  account  of  how  tin-  P>riti-!i  . \mha--ador  -_rave 
an  a-\lum  in  the  I'liiihas.-y  to  a  slave  irirl  to  -a\e  her 
t'rojn  the  harsh  provision.-  of  Tnrki.-h  law: 

"A  curioii.-  incident  occiiri'ed  in  the  Minimer  of  ]S>-H 
while  the  |-lmlia--y  was  at  '1'lierapia.  <  hie  of  the  drago- 
man- came  uj)  the  l^o>jilioru-  fi'oin  town  -pecially  to 
report  than  an  </,/,///.</,•  (a  slave  lady)  from  the  harem 
of  the  depo-ed  Sultan  Mui'ad  had  e-capi-d  from  the 
hou-e  of  a  pa -ha.  in  whose  cu-ti  >d\  -he  had  I  teen  placed, 
taken  refuse  in  the  hriti-h  l-]ml»a-.-\  palace,  and  threat 
ened  to  -tali  her-elf  -hoiild  an  atlemjit  lie  made  to 
•  pel  her. 

"Mr.  <io-chen  directed  that    I    -hoiild  at  OUO€  ai-com 
pany   our  dragoman    hack    to   town    and    interview   the 
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lady.  I  found  a  very  beautiful,  delicate-looking  young 
Circassian,  dressed  in  European  clothes,  which  she  had 
borrowed  from  the  wife  of  our  Embassy  porter  in  ex- 
change for  the  garb  of  the  poorest  of  beggar-women, 
in  which  she  had  arrived.  I  put  her,  by  means  of  the 
dragoman,  through  an  interrogatory,  and  this  was  her 
story.  On  the  deposition  of  the  present  Sultan's  broth- 
er she  was,  as  above  stated,  placed  with  the  family  of  a 
pasha  holding  office  at  court;  but  finding  life  intoler- 
able in  such  custody  (no  particulars  were  given  me) 
she  determined  to  escape  and  take  refuge  at  the  Brit- 
ish Embassy.  So,  after  exchanging  dresses  with  an 
old  woman  engaged  to  wash  down  the  stone  stairs  at 
early  dawn,  she  sallied  forth,  for  the  first  time  in  her 
life  alone,  into  the  streets,  and,  not  knowing  the  way, 
wandered  about  for  hours,  till  so  exhausted  that  she 
entered  a  coffee-shop  and,  holding  out  a  coin,  asked 
that  a  carriage  might  be  fetched,  as  she  felt  too  ill  to 
walk,  and  thus  reached  the  Embassy. 

' '  Having  concluded  her  story,  she  repeated  to  me  the 
threat  that  any  attempt  to  expel  her  should  be  followed 
instantly  by  self-immolation;  and  by  way  of  empha- 
sizing her  determination  she  half  unsheathed  a  gleam- 
ing weapon  wherewith  to  carry  out  the  ghastly  threat. 

"I  had  heard  enough,  so  I  withdrew  from  her  pres- 
ence and  hurried  back  to  Therapia,  where  the  Ambas- 
sador and  his  family  had  just  commenced  dinner.  I 
was  invited  to  join  in  the  meal,  and  while  so  engaged  I 
recounted  my  interview  to  eager  listeners. 

"It  was  decided  that  I  should  next  morning  return  to 
Pera  in  the  ambassadorial  coach,  with  an  assortment 
of  ladies'  garments,  including  a  hat  and  thick  veil, 
wherewith  the  better  to  disguise  this  interesting  refu- 
gee as  I  conducted  her  to  the  landing-place  at  Galai.-i, 
win-re  a  British  man-of-war's  steam-launch  would  be 


INTERNATIONAL    1'ol.K  K 
in   readine--  to  convey  ln-r  up  the   Bosphonifl  to  Ther- 

apia. 

"On  <|iiittiui:  tin-  Ambassador'-  residence,  and  "n  re- 
joining after  dinner  my  colleague-  in  tin-  -.•cr.-l.-iri>->' 
hou-e  at  tin-  other  end  of  tin-  Kmba--y  irarden-.  I  \v«-iit 
o\vr  tin-  -ame  ground  with  reference  to  my  interview 
with  the  beautiful  mlnli*!;,  who-e  charm-  1  <  -rated 

not  linn-.-  than  live  per  cent.  ov.-r  the  truth  i  h.-iii'_r  only 
mi  uiie  -ide  I  i'i>h  )  ;  hut  it  wa.-  eiinuirh  tn  make  each  mie 
•  •I'  them  re-ret  that  he  had  not  been  the  one  -elected 
(by  a  discriminating  chief)  t<>  carry  nut  BO  delicate  a 

mission. 

"(•n  my  arrival  in  town  the  next  inorniiiir.  an  eleven 
mile>'  drive.  1  intimated  to  the  lady,  throu-h  the  por- 

1  'a  wife,  what  had  been  the  Aiiiha.->ador'-  decision— 
which  wa>  that  -he  >hoiild  n-.-ide  in  the  Kinba--\   hmi-e 

I 

at  Therapia  till  otherwise  determined.  ( >n  IMT  accept- 
ance of  niy  propo.-al  1  directed  the  jmrter  t«>  extract  a 
c.-rtain  bundle  out  of  tin-  cai-ria'_re.  and  then  withdrew. 
"After  the  lap-e  of  twenty  minute-  or  BO  1  v<a.-  in- 
vited  by  the  porter'-  wife  to  rei'-nter  the  i-oom.  where  1 
found  a  perfectly  Unrecognizable  and  fa-hionably 

dre.-.-ed  l-luropean  lady,  with  whom  I  reentered  the  car 

I'iaire  and  drove  down  to  <Jalata;  but  it  was  a  market 
day,  and  tin-  narrow  alley  leading  from  the  main  >tn-et 
to  the  landing  place  \\a-  BO  crowded  with  vendor.-  and 
their  wares  that  we  were  forced  1"  alight  and  walk  tin- 

resl  "f  t  he  distance! 

"Thi>  wa>  the  critical  moment.  1  made  her  take 
my  arm,  and.  a-  we  threaded  our  way  though  a  M» 

Kametan  crowd,  1  became  painfully  con-ciou- that  \\ei-e 

I  followed  by  a  >p>.  and  denounced  a-  elopiiiLT  \\ith  a 
lady  from  the  palace,  my  -hril't  \\oiild  be  but  -Imrt. 
Vendon  and  purcha>er-  were,  however,  far  too  inter 

•  I  in  their  deal-  to  heed  a  pa--inur  <mnmr  couple,  and 
HO  wo  .-afely  ]•• -ached  the  sjiot  where  the  -team  launch. 
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with  more  than  the  usual  number   of  bluejackets- 
armed  to  the  teeth — was  in  waiting. 

"After  assisting  the  veiled  one  to  embark,  and  see- 
ing the  steam-launch  well  off,  I  returned  to  the  carriage 
and  drove  to  the  Porte  at  Stamboul — where,  as  previ- 
ously instructed,  I  informed  Artin  Bey,  the  secretary- 
general  of  the  Foreign  Department,  of  all  that  had  oc- 
curred. He  is  a  most  intelligent  Armenian,  with  a 
wonderful  volubility  of  speech,  but  what  I  had  to  im- 
part to  him  simply  paralyzed  his  tongue.  I  can  see 
him  now,  gaping  at  me  in  silence  as  I  left  the  room. 

"In  the  afternoon  of  the  following  day  he  arrived 
at  Therapia,  charged  by  the  reigning  Sultan,  Abdul 
Hamid,  to  see  Mr.  Goschen  and  demand  the  release  of 
the  absconded  one.  I  was  present  at  the  interview. 
He  assured  the  Ambassador,  from  the  Sultan,  that  if 
the  lady  were  returned  she  should  be  forgiven  for  her 
escapade  and  every  care  taken  of  her.  Mr.  Goschen 
replied  that  only  with  her  free  consent  should  the  Sul- 
tan 's  wish  be  complied  with. 

"Artin  Bey  thereupon  besought  Mr.  Goschen  that  he 
might  be  allowed  to  speak  with  the  lady.  After  some 
hesitation  the  request  was  granted,  on  condition  that  I 
was  present  at  the  interview — which  lasted  two  hours, 
during  the  whole  of  which  time  Artin  Bey  appeared  to 
use  all  the  eloquence  at  his  command  to  induce  the  lady 
to  obey  the  Sultan's  behest,  but  in  vain.  To  every 
fresh  appeal,  while  reclining  on  a  cushion  with  her  face 
to  the  wall — for  she  was  unprovided  with  a  yashmak— 
the  lady  replied  with  a  shake  of  the  head,  as  the  tears 
streamed  down  her  cheeks.  At  last  he  rose  and  depart- 
ed, evidently  much  disconcerted,  but  returned  the 
next  dav  with  further  offers  from  the  Sultan.  She  was 

tf 

to  choose  her  own  residence,  her  own  attendants,  and 
receive  an  ample  allowance.  To  these  conditions,  after 
a  three  hours'  interview,  during  the  whole  of  which 
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timi-l  wa-  pre-ent,  -he  at  la-t  a^n-ed  :   and,  on  her  run 

-••nt  being  communicated  to  Mr.  (lo.-chen.  he  made  the 

condition  that  before  the  lady  depart  ed  In-  -hoiild  lie 
furnished  with  a  document,  signed  \>y  the  nttoman 
Mini-ter  of  l-'or-  -i-j-ii  Affair-,  to  the  effect  that  tin-  Sul 
tan  promised  m-ver  to  -_rive  cau-e  to  tin-  Amlia--ad"r  t«> 
rctrri-t  having  Mirrfiid«Tfd  tin-  lady,  \vln»>f  r<--idrnrr 
-hoiild  l>r  niadf  known  t«»  the  |-inilia»y,  in  nnli-r  that  in- 
i|iiiri'--  iniuht  t'r<»in  linn-  t<>  tiim-  !>••  in>t  ituti-d.  and  tip- 
fact  a-C'-rtaiiH-d  that  >ln-  WAS  (-"iitfiit  .-d  and  happy. 

••  (  >n  the  following  day  Art  in  licy  returned,  this  time 

in  a   sprcial  sti-ann-r;    and,  after  sulunitt  iiiLr  tin-  docii 
niciit    in    the   form    rcijuircd,   departed    with    the   lad\  . 
l-'rom  all   we   heard   afterward-   >lie   appear-    never  \<> 
ha\'e  had  ean-e  to  re-^n-t   having  accepted  the  Sultan  '- 

offers."    <sir  Frederick  St.  John  :   Eteminiscences  of  a 

l.'.-iired  Dipl-.niat,  p.  194-8, 

In  view  of  the  growing  abhorrence  »\'  >  la  very  and  tli-' 
nnnieroiis  precedent-  denying  it>  leiralitx.  it  i-  easy  to 
nndcr-tand  the  disappointment  of  tin-  i'nited  State- 
at  it.-  failure  to  secure  tin-  sympathy  of  the  Kuropean 
power-  in  the  war  to  prevent  secession  and  the  t--tal> 

li-hnieiit  of  a  slave-holding  >tate  determined  to  pn-- 

petuatf  that  in.-t  itution. 

'I'he   Senate   of   the    I'nited    Stale-,    in    it-    report    of 
\-'<  liruary  '_'^,  1  863,  relative  to  the  offer  of  Napoleon  III 
of     "mediation."      expressed     "regret      that      foreign 
power.-  have   not    frankly  told  the  chief-  of  the   Rebel- 
lion that   the  work  in   which  they  are  ensured   i-  hate 
fill,  and   that   a   m-w  government    -uch  a-   the\    >eek   to 
found,   with    slavery   a-    it-   corner   -tone,  and    with   no 
other  declare.)   object    of   -eparate   existence,   i-   -o   far 
-liockiiiLT  to  civili/ation   and   the   moral    sense   of   man 
kind  that   it  mu-t  not  expect   welcome  or  n-co^iiit  ion  in 

the  commonwealth  of  nation         The  President  was  re 

d  to  tran-mit  tin-  declaration  and  prote-t   to  the 
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American  representatives  abroad  for  communication 
to  the  governments  to  which  they  were  accredited.8 

8In  a  letter  to  John  Lothrop  Motley,  dated  January  26, 
1863,  John  Stuart  Mill  writes:  "But  a  decided  movement  in 
your  favor  has  begun  among  the  public  since  it  has  been  evi- 
dent that  your  Government  is  really  in  earnest  about  getting 
rid  of  slavery.  I  have  always  said  that  it  was  ignorance,  not 
ill-will  which  made  the  majority  of  the  English  public  go 
wrong  about  this  great  matter.  Difficult  as  it  may  well  be  for 
you  to  comprehend  it,  the  English  public  were  so  ignorant  of 
all  the  antecedents  of  the  quarrel  that  they  really  believed  what 
they  were  told,  that  slavery  was  not  the  ground,  scarcely  even 
the  pretext,  of  the  war.  But  now,  when  the  public  acts  of 
your  government  have  shown  that  now  at  least  it  aims  at  entire 
slave  emancipation,  that  your  victory  means  that,  and  your 
failure  means  the  extinction  of  all  present  hope  of  it,  many 
feel  very  differently.  When  you  entered  decidedly  into  this 
course,  your  detractors  abused  you  more  violently  for  doing 
it  than  they  had  before  for  not  doing  it,  and  the  Times  and 
Saturday  Review  began  favoring  us  with  the  very  arguments, 
and  almost  in  the  very  language,  which  we  used  to  hear  from 
the  West  Indian  slaveholders  to  prove  slavery  perfectly  con- 
sistent with  the  Bible  and  with  Christianity.  This  was  too 
much  :  it  overshot  the  mark.  The  Anti-Slavery  feeling  is  now 
thoroughly  rousing  itself.  Liverpool  has  led  the  way  by  a 
splendid  meeting,  of  which  the  Times  suppressed  all  mention, 
thus  adding,  according  to  its  custom,  to  the  political  dishonesty 
a  pecuniary  fraud  upon  its  subscribers.  But  you  must  have 
seen  a  report  of  this  meeting ;  you  must  have  seen  how  Spence 
did  his  utmost,  and  how  he  was  met ;  and  that  the  object  was 
not  merely  a  high  demonstration,  but  the  appointment  of  a 
committee  to  organize  an  action  on  the  public  mind.  There  are 
none  like  the  Liverpool  people  for  making  an  organization  of 
that  sort  succeed  if  once  they  put  their  hands  to  it.  The  day 
when  I  read  this  I  read  in  the  same  day's  newspaper  two 
speeches  by  Cabinet  Ministers:  one  by  Milner-Gibson,  as 
thoroughly  and  openly  with  you  as  was  consistent  with  tin- 
position  of  a  Cabinet  Minister;  the  other  by  the  Duke  of 
Argyll,  a  simple  Anti-Slavery  speech,  denouncing  the  pro- 
slavery  declaration  of  the  southern  bishops,  but  his  delivering 
such  a  speech  at  that  time  and  place  has  but  one  meaning.  I 
do  not  know  if  you  have  seen  Cairnes's  Lecture,  or  whether 
you  are  aware  that  it  has  been  taken  up  and  largely  circulated 
by  religious  societies,  and  is  at  its  fourth  edition.  A  new  and 
enlarged  edition  of  his  great  book  is  on  the  point  of  publication, 
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An  amu.-iir_:  incident  -ho\\iir_r  -ome  of  tin-  incon- 
venience- of  international  intercoiir.-e  hetwe.-n  -tate- 
of  unequal  culture  appearfi  from  tin-  following  lett.  i 
\\  liidi  Mr.  Hammond  of  tin-  Foreign  <  Mlice  -nit  to  Lonl 
Lynns  Ma\  30,  Is'i7: 

"  \\  "••  -Imuld  like  t<>  know  a>  .-oon  a-  po--ihle  at  what 
time  \\t-  may  calculate  on  -e.-in:_r  the  Sultan  and  what 
member-  of  hi-  family  or  of  hi-  •j-o\-.-niinent  he  briir_r- 
\vitli  him,  and  the  rank  and  de.-cript  ion  of  hi.-  .-uite  and 
their  number.-.  It  i.-  to  be  hoped  they  will  not  be  too 
iiumerou.-,  and  that  a-  he  i-  to  be  h-dired  in  the  I'alae... 
the  ii-ual  habit.-  of  (  Irientalism  will  for  the  time  be  laid 
a-id'-  a  id  the  Services  of  his  Harem  be  di-pm-ed  with 
durinu'  his  \-i.-it.  It  would  shock  the  people  in  this 
country  to  hear  of  the  Sultan  beiiiLr  at  tended  by  per-oiis 
not  proper  to  be  mentioned  in  civili/.ed  -ociety.  and  no 
.-mall  inconvenience  mi.urht  re-ult  if  he  was  known  to 
have  slaves  in  his  -uite.  I'm-  it  would  be  impo.--ible  to 
an-wer  for  the  eiit  liu-ia-t  -  of  Lxeter  Hall  with  so  fair 
an  opportunit\  before  them  for  <lispla\ 'HILT  their  /eal 
and  doiii'4  mi-chief.'  (Lord  Newton'-  Life  of  Lord 

Lyons,  voi  I,  p.  I7i'.  i 

In  tit  coiiclu-ion,  we  wi.-h  to  ipiote  here  once  a',rain 
Hall'.-  opinion  that  "...the  jiersonal  freedom  of  hu- 
man hei ni:>  ha-  been  admitteil  by  mod.-rn  civili/.ed 
Mate-  afi  a  ri^rlit  which  they  are  bound  to  respect  and 

wliich  they  oiiLrht  to  ujdiold  internationally.'1     ( \\ .  !•'. 

Hall:    International  Law,  -\  ed.,       l11^.  p.  343.) 

Slavery  ha-  no\v  almo-t  entirely  di.-appeared  and  i- 
not  likely  much  lon-cr  to  con-titute  a  prolilem  in  int.  r 
national  la\\.  but  the  principle-  upon  which  humanita- 
rian   intervention-    for   the   prevention    of   involuntan 


ami  will,   I    hav'-  im  ilmit'l.  !»••  \'T\    wiil«-ly  iv:nl  and   |M.\v.Tt' illly 
influential."         '!'!).•    Letten    "f    .I«i|m    Smart     Mill,    rdit.-d    l.\ 

b  8    I:    Klli'.t.  \,i|.  I.  |.   277  9 
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servitude  have  so  frequently  been  based  seem  destined 
to  play  an  important  role  in  the  future,  by  reason  of  the 
close  analogy  between  the  condition  of  slavery  and  that 
economic  thraldom  in  which  human  beings  are  made  to 
toil  bevond  the  limits  of  reasonable  endurance.  It  has 

*/ 

sometimes  happened  that  laborers,  including  pregnant 
women,  and  children  of  tender  age,  have  been  forced  by 
economic  pressure  to  work  in  sweatshops  and  elsewhere 
under  conditions  which  shock  the  right  sentiment 'of 
humanity.  The  same  irresistible  force  of  public  opin- 
ion which  in  the  past  has  demanded  intervention  to  re- 
press the  abhorrent  slave  trade  and  to  discountenance 
slavery  will  probably  drive  on  governments  to  adopt  a 
similar  course  and  to  intervene  for  the  purpose  of  re- 
forming the  conduct  of  states  where  the  conditions  of 
labor  are  so  intolerable  as  to  shock  the  humane  senti- 
ments of  other  states. 

We  shall  see  further  along  an  application  of  this  kind 
of  intervention  in  the  legislation  adopted  by  certain 
states  for  the  purpose  of  compelling  other  states  to 
protect  passengers  voyaging  under  their  flag  and  pre- 
vent an  abusive  or  inhuman  treatment  of  seamen. 

POLITICAL  REFUGEES 

Asylum  has  often  been  granted  in  warships  and  le- 
gations to  political  refugees.  In  certain  states  which 
are  subject  to  frequent  revolutions  and  periods  of  tur- 
moil when  factional  animosities  prevail  over  all  con- 
siderations of  justice  and  patriotism,  it  has  been  cus- 
tomary to  offer  an  asylum  in  legations  and  consulates 
to  political  fugitives. 

It  may  be  argued  that  this  is  justifiable  as  an  inter  - 
vention  on  the  ground  of  humanity  to  prevent  the  un- 
necessary slaughter  of  men  whose  qualities  of  leader- 
ship are  needed  by  the  country.  On  the  other  side  it  is 

16 
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argued  that  thU  intervention  tend-  to  piv.-erve  the 
refir-T'-e-  t<>  fiLrht  another  day,  and  90  1"  prolong  the 
mi-,  ri  -  of  tin-  whole  country  in  order  to  Bave  a  few 

livi 

l-'rom  l'rofe--or  Moore's  interesting  study  of  Asylum 

in  Legation-  ami  in  Vessels,  we  take  tin-  followiir_r  • 
t  ract  BUmmarizing  Certain  instance-  of  |  nil  it  ical  asylum 
•-•ranted  in  r.-i'tain  l-luni|n-aii  Stativ-  in  time  <>!'  <listurl» 
ain-1-:  ••|)in-ini:  tin-  di-'>i'diT>  at  \a|ili->  in  l-i'.t.  Lurd 
Palmer-ton  said  that  while  it  'would  not  IN-  i-iirlit  to 
receive  and  hai-hoi-  on  hoard  of  a  P»riti>h  shiji  of  war 
any  jier-on  living  from  justice  mi  a  efiminal  char^'-.  01 
who  urae  '•-<>a|iini_r  from  the  .-entem-e  of  a  court  of  law,' 
\  et  a  liritish  man-of-\\ar  had  alwa\  -  In-.'ii  ri--_rarded  a- 
a  -al'e  place  of  refiiife  for  |iei->on>  lleeimr  'from  pel 
ciition  mi  account  of  their  conduct  or  opinion>.%  wheth- 
er  the  refugee  '  \\ ;  i  -  .-capiiiLf  from  the  arliitrai'v  act> 
of  a  monarchical  '.rovernment  or  from  the  lawle--  \-'i<»- 
leuce  of  a  F-e\-olutioiiary  commit  te,-. '  1'rili-h  State 
I'apei--.  \-ol.  .")(),  p.  ^n:;. )  hi  Auiriist  of  the  pi-'M-edim; 
\«'ar  the  I  hike  of  I'arma.  who>e  life  was  threatened, 
wa-  emliarked  at  (  'ivita  \"ecchia  on  the  British  man-of- 
war  Hecate,  (Ihid,  vol.  41,  ji.  l.'llii).  and  in  the  -ame 
month  the  P»riti>h  admiral  ordei-ed  II.  M.  S.  /,',///,//.,; 
to  the  -ame  port  to  receive  the  Pope,  -hould  commo- 
tion- render  it  de.-i  rahle  for  Hi-  II  oli  n«  •--  to  -i-rk  refuire 

onboard  (Ibid,  voL  41,  :   l.'ii'-li.    During  the  revolution 

in  Qreece  in  l^'Il'.  I\imr  <>tho  and  his  queen  were  af- 
forded protection  on  the  British  Kri'_rate  S(i/llti  (lliid. 
vol.  ,")s:  in.",}  i.  while  a  member  of  the  cabinet  and  hi- 
family  were  received  on  the  (thn  <  //  and  -e\-eral  per-on> 

Were  sheltered   oil    tile    I'Vendl   Ilia  II    of    \\  a  f  /'  H"liit  .     Tile 

instruction-   Driven  hy   N'ice  Admiral  Sir  \\'illiam   Mai- 
tin  on  that  occa-ioii  to  the  commander-  of  I'riti^h  ship- 
of  war  declared  that  their  duty  \\  a»  '  limited  to  the  pro 
of   the    li\-es   and    pi'ii|ierty   of    I'riti-h    siihji'ct- 
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and  to  affording  protection  to  any  refugees  whom  you 
may  be  informed  by  Her  Majesty's  minister  would  be 
in  danger  of  their  lives  without  such  protection. '  (Ibid, 
vol.  58,  p.  1057.)  Under  these  instructions,  the  recep- 
tion of  refugees  by  the  British  commanders  was  care- 
fully restricted  (Ibid,  p.  1087)." 

A  rather  exceptional  instance  of  asylum  in  a  battle- 
ship was  that  which  the  British  Government  was  ready 
to  offer  the  Pope  shortly  after  the  outbreak  of  the 
Franco-German  war  to  carry  him  safely  to  England. 
Had  the  Pope  actually  taken  refuge  on  a  British  war- 
ship, it  might  have  been  classed  as  an  instance  of  hu- 
manitarian intervention  to  prevent  any  danger  to  the 
person  and  dignity  of  the  head  of  the  Roman  Catholic 
Chupch.  (See  Parliamentary  Papers,  1871,  vol.  72  [c. 
247]  p.  4-5.) 

It  is  in  certain  states  of  America  that  this  form  of 
humanitarian  intervention  has  most  frequently  been 
employed.  In  some  instances,  the  states  concerned 
have  made  energetic  protest.  On  the  whole  the  United 
States  has  tended  to  support  the  opinion  which  is 
against  the  granting  of  political  asylum. 

The  French  Government  expressed  a  different  view, 
when  in  the  case  of  four  ex-ministers  of  Peru  who 
sought  refuge  in  the  French  Legation,  Nov.  6,  1865,  M. 
Drouyn  de  Lhuys  instructed  the  French  consul 
temporarily  in  charge  of  the  legation  that  the 
right  of  asylum  was  too  much  in  conformity  with  feel- 
ings of  humanity  for  France  to  consent  to  abandon  it, 
but  that  it  was  solely  requisite  to  facilitate  the  depar- 
ture from  the  country  of  persons  who  could  not  remain 
there  without  personal  danger  and  danger  to  the 
country  itself.  (Extract  quoted  from  Sir  Ernest 
Satow:  Diplomatic  Practice,  London,  ]{)17,  vol.  I, 
291-2;  J.  B.  Moore:  Asylum,  Political  Science  Quar- 
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terly,   March,   ls!i'_'.  vol.  vii.  p.  '_".' -.".7.  L'ive-  a  more  hill 

.•irriillllt.  ) 

\1  r.  llovey.  who  was  tin-  American  Mini-ti-r  1"  I'eru 
-hortly  thereafter,  duriiiLr  tin-  revolutionary  distress 
which  still  prevailed,  wa-  90  impre--ed  with  tin-  aim 
which  a->lum  covered  that  IM-  n-t'n-t-d  to  irrant  it  until 
hi-  LTovernment  -hoiild  expivs-ly  instruct  him  to  do  BO, 
Mr.  1 lovey  '-  view-  an-  expressed  in  hi-  di  -patch  In  Sec 

retary  Seward,  January  -x.  l^'i7: 

"In  my  di-patdi  X...  4.  dat.-d  December  -sth.  1865, 

I  addi-.---fd  tin-  I  )epai'tnient  of  Stale  in  relation  to  the 
•  |Ue-tion  ot'  diplomatic  a>ylum,  statinir  that  I  should 
ret'u.-e  to  exercise  that  power  until  I  wa-  otherwi-e 
directed.  I  have  not  as  vet  received  an  an.-wer  to  that 

• 

communication,  and  have  concluded  from  your  -Uence 
that  the  'government  approved  my  <-our-e. 

"<in  the  1'Jth  day  of  the  present  month  I   received  a 
note  from  his  excellency  Senor  |)oii  Torihio   I'acheco. 
mini-ter  of  foreJLrii  atTairs,  invitin-_r  me  to  a  conference 
for  a  definite  agreement  a-  to  the  principle-  .,f  inter 
national    law    in    relation    to    this    important     subject. 
IViriLT  indi-po-ed  ;it  the  time  I  addre--ed  a  note  to  hi- 
excellency,  in   which    I    reiterated   the  -ub-tance  of  my 
No.    I,   abo\-e    ret'erred    to.   alluding  therein    to   the   an 
t  lion  tie-    of    \\"  heat  oi  i.    \Voo|-e\.   a  nd    I'ol-in.    denying 
the   doctrine   of   a-\lum,    but    -ayini:   to    hi-   excellency 
that  it'  other  foreign  mini-ter-  were  jiermitted  to  exer 
ci-e  the   r'lLrht    in    I'eru.    I    -hoiild   expect    to   In-  entitled 

to   the    -ailie. 

• '  I  H-JIIL:  invited  to  a  diplomat  ic  conference  of  the  J1  -I 
in-tant.  I  attended  the  -aiiie.  and  olTered  the  following 
•  'lilt  ion-  : 

"  1.    'The  diplomatic  body  here  a— einhled  re.-olve  that 
thev.  and  each  of  them,  jointlv  and  -e\vrall\.  acknowl- 

.  • '  .  * 

edi_'e  and   reco-ni/.e  I'eru  a-  a  ( 'hi'i.-t  ian  nation. 
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1 1 2.  As  each  Christian  nation  should,  by  internation- 
al law,  be  entitled  to  all  the  rights  properly  claimed  by 
others,  therefore— 

"Resolved,  That  Peru  is  entitled  to  the  same  rights 
and  privileges,  through  her  diplomatic  agents  abroad, 
that  we,  as  representatives  near  the  government  of 
Peru,  are  respectively  entitled  to  here,  and  that  we 
cannot,  in  justice,  claim  more  than  our  respective  gov- 
ernments accord  to  the  representatives  of  Peru. 

"3.  Therefore  resolved,  That  we  recognize  the  law  of 
nations,  as  relating  to  the  question  of  asylum,  to  be  the 
same  as  practiced  in  the  United  States,  and  in  England, 
France,  and  other  Christian  nations  of  Europe. 

"The  representatives  present,  of  France,  England, 
Brazil,  Bolivia,  Chili,  and  Italy,  contended  for  the  right 
of  asylum,  and  opposed  the  resolutions. 

"The  Peruvian  government  insists  on  being  placed 
upon  a  footing  with  civilized  nations  of  the  wrorld.  You 
will  thus  see  that  I  have  alone  supported  the  position 
assumed  by  the  authorities  of  Peru.  I  do  not  believe 
that  the  history  of  Peru  can  furnish  a  single  example 
where  the  innocent  have  been  shielded  by  asylum; 
nearly  all  the  cases  of  which  I  have  heard  are  those 
applying  strictly  to  citizens  of  Peru  charged  with  con- 
spiracy or  treason. 

"One  case,  that  of  Captain  Carwell,  an  Englishman, 
turned  upon  the  point  of  his  contempt  of  court  in  an 
order  made  for  the  delivery  of  property.  Refusing 
to  obey  the  warrant  of  the  court,  he  fled  for  protection 
to  the  English  legation,  from  whence,  after  eleven 
months,  he  made  his  escape,  still  refusing  to  obey  the 
orders  of  the  court,  and  taking  with  him  the  property 
in  dispute. 

"Another  case,  which  transpired  shortly  before  my 
arrival,  was  that  of  General  Canseco,  vice-president  of 
the  republic,  charged  with  conspiracy  against  the  gov- 
ernment; he  remained  in  the  legation  of  the  United 
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Siatr-  -ome  three  or  four  month.-,  when-  In-  wa-  in  daily 
e^mmunication  with  hi-  00  e..n.-pirator-.  At  length  he 
agreed  with  1're-ident  lV/et  t<>  e\ih-  him-elf  to  Chili 

11 1  mil  tin-  pa\  n  H -nt  of  on  i-  year's  -alar\  ;  in-  received  the 

jia\,  \\a-  permitted  to  depart,  landed  in  t\\o  da\-  upon 
thr  coast  of  P'-rn,  and  a  few  week-  afterward  returned 
with  an  invading  army  to  tin-  wall.-  of  Lima. 

"Tin-  third  case  involves  tin-  i|in-.-t  ion  now  pending 
li.-tuiM-n  Kranee  and  I'tTii.  and  arO8€  by  asylum  hcim: 
'ji\cn  h\  tin-  l-'i'i-nch  legation  on  the  Jl'th  of  I  )i'ct-mli'-r, 
lsi I."),  to  thivr  I'cruvian.s,  charir'-d  by  tin-  cniti-al  court 
with  [M'culat  ion.  con>piracy,  and  treason. 

"Two  of  tin-  >aiin'  LTfiit  h-iiii-ii  applied  to  im-  and  WQTG 
ivfu-rd.  Thi>  Lia\'c  ri>»-  to  my  di>patdi  No.  4,  already 
alluded  to,  on  thi>  i|in->tion. 

"The  l-'reiu-h  charu-i'  d'atl'airi'>,  Mr.  Kmile  X'ion,  re- 
fused to  acklMtwledu'e  the  1'JLrllt  of  the  LToVe  ri  I  Illeli  t  to  a  I' 
reel  them,  althoiiirh  the  ofliei-r>  of  the  law  deinandi-d 
tin-in  under  writ>  I'rom  the  central  court.  The  eha !••_:•'• 
d'affairi-.-  r.'fi-rred  the  case  to  the  Mmperor  of  !•" ranee, 
and  hi>  action  was  ajiproved  ;  hut  t  he  chariT''  d  'affai  r>- 
-  ordered  I"  -olicit  the  settlemi-nt  of  the  ijuotion  of 
him  hy  the  1'i-niviaii  ^o\-crnment  and  the  diplomatic 
COrpfi  r.-~idciit  in  Lima.  A-  no  pi-rson  arre-1i-d  hy  the 
government  upon  any  charge  ha-  afi  y«-t  Mit'l'i-red  the 
extri-nn-  pi-nalty,  it  i-  apparent  that  the  plea  of  cruelty 
or  harharity  cannot  he  -uMained  as  the  CSUSe  t'or  u'iv- 
iiiLf  a-ylum.  Peruvian^  were  dealing  with  I'eruvian^. 
and  >hould,  in  my  ojiinioii,  liave  heen  left  to  their  own 

law-  and  court-.      The   practic f   uriviiiLT  a.-yliim   ha- 

heeii  and  -till  i-  a  jirolitic  .-min f  re\'olution-  in.  and 

the  in-tahility  of,  the  Smith  American  repulilie-.  Tin- 
trait  or,  who  \\  on  Id  for  hi>  own  ambition  >teep  his  coiin- 
tr\  in  hlood.  feel-  a--ured  that  if  he  faiU  in  hi-  rebel- 
lion he  ha-  only  to  tlee  to  tin-  hmi-e  of  >ome  mini-ter, 
and  that  there  he  will  find  a  refuse  b.-yond  the  reach  of 
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justice.  Thus  encouraged,  and  the  high  crime  of  trea- 
son varnished  over  with  the  soft  name  of  ' '  political  of- 
fence,"  he  launches  recklessly  into  his  ambitious 
schemes,  and  the  country  is  kept  in  continual  commo- 
tion. If  there  should  be  a  single  unfriendly  minister  to 
the  government  here,  (and  there  always  is),  his  lega- 
tion at  once  becomes  the  asylum  and  headquarters  for 
the  conspirators  against  the  government.  Is  it  strange, 
then,  that  revolutions  here  are  so  common  ?  In  my  opin- 
ion, that  man  will  prove  a  benefactor  to  South  America 
who  breaks  down  this  ancient  relic  of  barbarism  and 
aids  in  bringing  the  guilty  to  the  quick  punishment  of 
the  laws  against  which  they  may  have  offended. 

"With  childlike  faith  Peru  trusts,  at  least  for  moral 
aid,  to  the  United  States,  and  I  submit  that,  by  placing 
her  upon  a  level  with  other  Christian  nations,  the 
chances  of  her  advancement  would  be  greatly  increased, 
as  permanent  governments  would  more  securely  fol- 
low." (Diplomatic  Correspondence,  1867,  Pt.  II,  p. 
736-8.) 

But  the  international  practice  of  the  principal  states 
has  continued  to  recognize  the  legality  of  political 
asylum  in  certain  states  of  Latin  America,  and  the  two 
most  recently  published  volumes  of  the  Foreign  Rela- 
tions of  the  United  States  show  that  that  Government 
also  recognized  by  its  practice  the  legality  of  humani- 
tarian asylum  when  used  in  a  nonpartisan  manner  to 
save  the  life  of  political  refugees  and  to  permit  them 
to  escape  from  the  country. 

The  general  practice  of  the  United  States  in  regard 
to  what  Secretary  Knox  designated  as  "temporary 
refuge,"  in  contradistinction  to  "permanent  asylum,'1 
was  embodied  in  his  instructions  to  the  Consul  General 
at  Guayaquil,  Ecuador,  April  5, 1910,  as  follows :  "You 
may  in  your  discretion  afford  temporary  refuge  where 
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Mich  i>  nece--ar\    in  order  to  preserve  innocent  human 

life."    (  Foreign  Relations,  inrj,  p.  399,  not 

Karl\  in  January,  I'.HL',  it  would  appear  that  the 
Amt-ric.-m  Mini.-ter  advi.-ed  tin-  <'on-ul  (ieneral  at 
(iiiayaquil.  and  the  (  'ommander  of  the  Ynrktmrn  "to 
rect-ivr  no  political  refugees,"  hut  in  hi-  di.-patch  of 
January  30,  I'.'ll',  Secretary  Kno\  in-tructed  the 
. \inei  ican  M  ini.-ter  : 

u  YoQ  are  COITecl  in  a-.-uminu  tliat  what  i-  technical- 
ly known  a-  'the  ri.^ht  of  a-\lum'  in  a  -trict  sense  i> 
not  claimed  hy  this  uo\  ermnent .  llo\\e\'er,  there  i>  an 
evident  di-tinction  liet  ween  thi-  case  and  that  where 
temporary  refuse  i^  -iven  within  the  residence  ot'  a 
ciin.-ular  or  diplomatic  representative  in  order  to  pre- 
Serve  innocent  human  life.  The  general  practice  of  the 
I '.-partment  on  the  subject  of  temporary  refuse  i-  em- 
hodied  in  an  iu>t  1'Uct  ion  to  the  ('on>ul  (leneral  at 
(Juasaquil  which  you  will  find  in  the  tile-  of  the  Le- 
gation.  [See  in>truction  of  Ajiril  •>,  l!'l<i,  aliove.  ] 

"In  the  ease  of  temporary  ivfiiLre,  the  I  )ejiartmeiit 
Iind>  it  expedient  to  Lrive  a  certain  latitude  to  the  .judir- 
nient  of  the  ollicial  who  i>  called  ii]ion  to  determine. 

\\  it  hin  his  discretion,  the  coarse  recommended  l»\-  lu-oail 
considerations  of  humanity  in  each  individual  case.    It 

i-   ai-i-oriliiiLrly  the  general    rule  of  the    Department    to 
place  all  einpha-i-  upon  the  re>pon>il»ility  of  the  con 
>ular  or  dij»loniat  ic  ollicer  in  the  matter  and  to  permit 
him,   within   the>e   limitation.-,  at    hi-  di.-cretion   to  a!' 
ford  temporary  refuse  whei'e  -nch  i-  Decessary  to  pr-' 
-erve  innocent  human  life."      i  |-'oreii,rn  Ixelation-.  I'.M'J. 
p.  .".!•!».) 

In    his    di-patch    of    March    1s.    I'.'l'J,    the    American 
('hai'L"'.    KiiiLrham,  at   (Juito,   l-lciiador.   report-  the  di- 
turbed  condition  of  affair-,  and  the  po--ibilit>    of  fur 
ther   \'io|ence    revu|tin'r    in    a    l*8tatc   ot'   alTair-   clo-elv 
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resembling  anarchy. ':     Charge  Bingham's  report  con- 
tinues : 

"As  a  proof  that  much  anxiety  is  felt  by  all  classes, 
I  have  the  honor  to  inform  the  Department  that  several 
individuals  have  requested  asylum  in  this  legation  in 
case  of  further  disturbance  in  Quito.  To  everyone  who 
has  asked  for  asylum  I  have  replied  that  the  Depart- 
ment of  State  deprecates  the  granting  of  asylum  ex- 
cept where  it  is  absolutely  necessary  from  the  point  of 
view  of  humanity,  to  save  life ;  that  I  could  not  discuss 
a  hypothetical  question  of  future  danger  but  must  de- 
cide each  case  on  its  merits  as  it  arose ;  and  I  strongly 
urge  the  individuals  in  question  to  adopt  every  other 
means  of  securing  their  safety  in  case  of  trouble  in- 
stead of  coming  to  this  Legation,  as  I  desired  to  hold 
absolutely  aloof  from  all  internal  question. "  (Foreign 
Relations,  1912,  p.  406.) 

In  China,  during  the  disturbances  of  1911,  the  Ameri- 
can Vice  Consul  at  Foochow  telegraphed:  "The  right 
of  asylum  may  be  requested  by  the  mandarins.  In- 
structions requested."  (Foreign  Relations,  1912,  p. 
173.) 

Acting  Secretary  of  State  Adee  replying  the  same 
day  that  this  arrived,  November  7,  1911,  sent  the  fol- 
lowing instructions:  "The  right  of  consular  asylum  is 
not  claimed  by  this  government,  but  you  may  use  your 
discretion  as  to  granting  temporary  lefuge  where  such 
is  necessary  to  preserve  innocent  human  life,  carefully 
avoiding  action  that  might  appear  partisan."  (Ibid, 
p.  174.) 

Three  days  later,  the  American  Charge  Williams  at 
Peking  telegraphed:  "Asylum  at  the  Legation  has 
been  asked  by  the  Emperor  and  Empress  Dowager, 
which  I  strongly  urge  be  granted."  (Foreign  Rela- 
tions, 1912,  p.  174.)  To  this,  Secretary  of  State  Knox 
replied  with  the  accustomed  formula:  "In  accordance 
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uith  the  uniform  policy  (.t'  thi>  irovernmeiit   you  may 
at  \  our  di-cn-t  ion  afford  temporary  refuse  \\hen-  -uch 
i-  aeOdBSET}    1"  preserve  innocent  human  lit'*-,    lir.-t  Afl 
c-  rtaininu   tliat    \"iir  colleague-    believe    -afety   of   the 
legation   quarter   nut   theivbx    endangered. '        illi'nl.   p. 

171.: 

(  )n  Uctoh.-r  L'-l,  I'.ilL'.  tin-  American  < 'on.-ul  at  V.-ra 
('ru/.,  Mexico,  lr|."_;ra|i!it'(l  l'ui%  in>t  ruct  imi- :  "No  t'"r- 
.•i-n.-r>  hurt  ur  |ir..|)rrt\  «l.->t  r..\  cd.  < 'ity  in  tin-  JM.- 

-ion  of  I'Vdcrnl.^.      |)ia/.  i>  a  pri.-oni-r ;    it'  a>ylum  i> 
a-k.-d  for  will  In-  rrTn.-ed.'       (Ibid,  p.  !'l!4.  i      S.-cr.-tary 
Knux,  who  had  i'i-ci-i\-i-d  tin-  A nn-rican  <  'hariT''1'.-  report 
oi'  Mri..hi-r  L'7,      repeated  the  portion  ot'  the  Americ-aii 
<'on>ul'>  1eli-urram  regard iim •  a>\  him  for  ( Jeneral  l-'elix 
hiax,  and  instructed  the  ('haruri>as  t'ollow>:    "The  \)<- 
partment   presomefl  tin-re  will  be  no  ueea>iun  either  to 
.irrant   oj-  to   i-et'u.-e  a-\lum  to   Diax,  >ince  lie  is  held  a 
prisoner  by  Mexican   l-'ederal  t'urco.     ^'uu  will  inl'orm 
the  ('on-ill  at  \'era  ('ru/.,  however,  that  the  position  oi 
the   hepartinent    with   reLranl   to  a-\  him   i>  a-   t'ollo\\>: 
'The  ( io\ •ernnieiit   ot'  the  I'nited  State-  doefi  not  claim 
what  i-  technically  known  a>  the  i-iirht  of  a>\  him  in  the 
-tricte-t   sense.     There  i>.  howe\'er.  an  e\'ideiit  di>tinc 
between  68866  ot'  thi-  kind  and  00868  in  which  tein- 

ary   ivtii-e   i-   L:iven   in  oi'der  to  preserve  innocent 
human  life.     In  08868  of  the  latter  kind  the  Department 
of  State  find-  it  expedient  to  -_rive  ;i  certain  latitude  to 
the  judgment   of  the  ollicer  who  i-  called  iijtun   to  d. 
within  hi-  di-cretiun  the  cuiir-.-  r. •commended 


.ii-tly  \\hat  is  iiiriiiit  hy  "  iiiiiucciit  huiiuiii  life" 
.•ip[ii-;u-  fnirn  tin-  correspondence,  unr  ;trr  \M-  infnniit-il  \vli.-t  her 
.Mr.  Williams  n>iisii|i-ri-il  that  this  ili--i-_'ii;it  imi  wmild  apply  tu 
and  im-liidi-  t  In-  Kmpn--  I  )n\\  a-_r'-r. 

Tin-   Ani'Tii-aii   i  .in   hi.s  dispati-h  nf  (>n.,|i,T  -J7   hail 

a>   follow-  : 

Mi-xii-aiis    ami     t'i>ri-i'_riii-rs    ha\r    i-ruwilnl    this    Mm 
-y  askinir  that    I  takr  sum.,  ai-timi  with  1 'ri'-i<h'iit   Madi-rn  in 
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by  broad  considerations  of  humanity  in  each  individual 
case.  It  is  accordingly  the  general  rule  of  the  Depart- 
ment of  State  to  place  all  emphasis  upon  the  responsi- 
bility of  the  officer  concerned  and  to  permit  him  within 
these  limitations,  at  his  discretion,  to  afford  temporary 
refuge  where  such  is  necessary  to  preserve  innocent 
human  life.'  "  (Ibid,  p.  925-6.) 


behalf  of  Diaz,  some  insisting  that  he  should  not  be  executed ; 
others  that  such  execution  be  postponed.  I  have  replied  to 
one  and  all  that  the  embassy  could  not  under  any  circum- 
stances take  action  or  make  representations,  as  his  case  was 
one  of  Mexican  internal  politics. 

"Similar  visits  of  committees  from  their  colonies  with  pe- 
tition to  take  some  action  for  the  sake  of  humanity  have  been 
received  by  the  other  members  of  the  Diplomatic  Corps,  who 
have  been  much  excited  over  the  reported  determination  to 
execute  Diaz.  The  wife  of  the  Spanish  Minister  (acting  Dean 
of  the  Diplomatic  Corps),  herself  a  Mexican  by  birth,  went  to 
see  the  Maderos,  but  was  coldly  received.  The  British  Min- 
ister was  very  active  for  a  time,  saying  that  of  course  he  could 
not  act  in  the  name  of  his  government  without  instructions, 
but  was  acting  for  his  colony.  German  and  French  Ministers 
will  do  nothing. 

"Madero  has  made  a  speech,  in  replj7  to  a  manifestation,  in 
which  he  concludes :  '  General  Diaz  will  be  punished  with  all 
rigor.  And  I  know  very  well  that  it  is  the  wish  of  the  nation 
that  the  blood  of  the  guilty  wash  out  the  blood  shed  by  General 
Diaz  on  June  25,  1879."  "  (Foreign  Relations,  1912/p.  924.) 

Relative  to  the  occurrences  of  1879,  John  W.  Foster  relates 
an  interesting  incident  which  took  place  at  the  time  that  he 
was  minister  to  Mexico,  during  the  interregnum  before  Gen- 
eral Diaz  arrived  in  Mexico  City.  Mr.  Foster  had  invited 
members  of  the  American  Colony  to  the  legation,  and  they 
came  armed.  Mr.  Foster  relates :  ' '  Our  vigil  passed  with 
only  two  interruptions.  A  Senator  called  at  an  early  hour  to 
ask  if  he  might  become  my  temporary  guest.  He  had  been  a 
champion  in  Congress  of  the  Lerdo  regime  and  showed  much 
bitterness  towards  the  Diaz  movement,  and  feared  that  he 
might  be  exposed  to  insult,  if  not  danger,  from  excited  parti- 
sans of  Diaz  before  order  was  established.  He  was  my  personal 
friend  and  I  was  glad  to  give  him  a  room  in  my  house.  In  the 
early  hours  of  the  morning  General  -  — ,  a  gallant  old  soldier. 
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<  'in-   year    later,    \\heii    (ieiii-ral    I  Max    found    "tempo 
rary  ret'ii-.'"  »n  tin-  American  warship   11  I"  </////;.  S 
retary  ut'  Slat.'  Kryan  in  a  letter  of  (  )cto|.rr  :>.  I'.M.';.  to 
the  Secn-iarv  nl'  tin-  Navv,  explained  tin-  attitude  of  tin- 

.  » 

I  >epartinent   nt'  Stall- : 

"  I  have  tin-  honor  to  acknowledge  tin-  n-r.Mpt  <»!'  your 
letter  «'!'  this  date  transmitting  a  e..py  of  a  telegram 
r.  reived  l»y  yon  rrmn  Admiral  Kletcher.  at  Vi-ra  <  'nix, 
with  reference  In  the  action  ol'  the  I  .  S.  S.  \\'h>  >lin<i 
in  lakinu  on  Imard  (ii-in-ral  l>iax  and  l\vo  rrii-nd>.  and 
Williams.  Ann-rican  cori^'-pDiidcnl  ot'  tin-  .\t-\\  N'urk 

//.  raid. 

"In  this  connection  1  In---  to  advi>i-  that,  while  the 
nili-  u"\  rrniim  Mich  C8868  i-  that  it  is  the  duty  <>\ 
American  men  oi'-war  to  protect  American  citixen.-.  it 
i-.  afi  a  general  rule,  air.'iiiot  the  jmlicy  of  thi>  Lrov.-ni- 
ment  1"  -rant  a>\lum  in  its  ships  to  the  citixens  of 
forei-n  count  ries  ensured  in  jiolitical  act  i\'ity,  e-pi-cial- 
ly  when  Midi  asylum  is  for  the  purpo>r  of  furllieriiiLT 
their  political  jilans.  '1'empdrary  shelter  to  such  per 
>on>,  when  they  are  >eekinv:  to  leave  their  country,  ha- 
-ometinie-  beeD  conceded  on  grounds  of  humanitx.  1ml 


a  t'liriiH-r  Mini.>ti-r  <>\'  War,  my  nrar  iii'iL'lilinr.  I'm-  a  .-similar 
i-i-asiiii  aUu  aski'd  lo  lin-uiin-  my  LTUrvt.  ami  l>n>!iLrlit  with  him 
his  favnrit''  war  lmr>c.  tin-  rum|iaiii<.n  nt'  many  cam]>aiL'iiN.  a 
nnl.lr  animal.  I  LMV.-  tin-  (Jrin-ral  my  h.-st  rhamh.-r  ami  .piar 
ti-ivil  tin-  i-hari.'!'!'  in  tin-  l,-"_rat  inn  fnitiu.  My  two  ilist  iiiu'iiishfil 
-K  ri-maim-il  with  me  fur  fni'ty-ritrlit  lmur>  <nily.  Imt  an 
ami  Miiin-\vliat  cmliarrasxinL'  i-nmlit  imi  \va^  .l.-v.-l  t\»-,\. 

-i-   t\\n   L'-Mitli-IIH'Il.   \\llilr   Imtll    hostile   tn  tllf    Dia/.    1IH  iVi'llli'Ilt  . 

\\rn-  |iitt--r  |M-i-sniial  fiifiiiii-.s.  ami  cmilil  imt  In-  lirmi^ht  tn- 
iicr  at  my  tahli- nr  in  my  family  i-iivliv  So  tln-y  wi-n-  \nlun- 
tary  rn-hisi-.s  in  tln-ir  n\vn  apart  im-nts  .luring  their  stay.  Tic- 
prai-t  ii-i-  nf  n-snrt  \>y  pnhlic  men  !••  li-^atimi  asylum  is  (jiiitf 
fiimmnii  in  Latin  . \im-rican  Slab's  in  tinn-  nf  ilisurdi-r  and 
revolution,  Imt  my  fxpcnnii'i'  in  this  instance  was  unii|iM'.  in 
that  th'  I.-  L'.itinn  at  mi>-  ami  thr  .saim-  tiim-  atTnrili'<l  prnti-ct  imi 
tn  |)iihli<-  mm.  hank  t  rrasuri'i's.  ami  war  :  .l.ilm  \\' 

FoHter:    Iliplmnatii-  .Mminirs,  vnl.   I.  p.  -<  1 
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even  this  is  done  with  great  circumspection  lest  advan- 
tage be  taken  of  it  to  further  the  political  fortunes  of 
individuals  with  the  result  of  involving  us  in  the  do- 
mestic politics  of  foreign  countries. 

"In  this  case  you  will  please  direct  the  commander 
of  the  Wheeling  to  furnish  Williams,  the  American  cor- 
respondent of  the  New  York  Herald,  who,  we  take  it  for 
granted,  is  not  a  citizen  of  Mexico,  asylum  on  the  Ameri- 
can ship  until  he  can  secure  passage  to  the  United 
States.  In  the  case  of  General  Diaz  and  his  two 
friends,  you  will  give  them  temporary  asylum  until 
they  can  find  a  ship  to  take  them  away  from  Mexico,  it 
being  taken  for  granted  that  they  do  not  desire  to  re- 
main in  Mexico.  They  will,  of  course,  understand  that 
while  they  are  on  an  American  ship  they  cannot  use 
it  as  a  basis  for  political  activity."  (Foreign  Rela- 
tions, 1913,  p.  854-5.) 

We  learn  from  the  report  of  the  American  Consul  at 
Matamoras,  of  April  7,  1913,  that  he  permitted  Gen- 
eral Estrada  to  remain  with  him  for  sixteen  days. 
The  Consul  explained  his  action  as  follows:  "The  old 
General  could  not  get  across  the  river  without  great 
danger,  and  I  thought  it  an  act  of  humanity  to  protect 
him.  I  have  refused  others  protection  but  I  deemed 
his  case  a  very  meritorious  one.  I  hope  and  trust  that 
I  did  not  commit  a  great  wrong.'1  (Ibid,  p.  789.) 

In  reply,  Mr.  Carr,  writing  for  Secretary  Bryan, 
instructed  the  Consul  as  follows:  "While  the  Depart- 
ment is  not  inclined  to  disapprove  your  action  under 
the  circumstances  as  you  explain  them,  it  is  not  en- 
tirely clear  that  it  was  necessary  for  such  protection  to 
be  extended  over  so  long  a  period  of  time,  especially 
in  view  of  the  proximity  of  the  international  border. 

"In  this  connection  it  seems  pertinent  to  invite 
your  attention  to  the  Department's  standing  instruc- 
tions that,  while  indisposed  to  direct  its  represent;!- 
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live-  in  den\    temporary  .-heller  to  any   per.-un   w 
life   may    In-   immediately   threatened,   thi.-   ^"V 
ilucs  nut  .-auction  tlir  usage  "1  a-ylum  and  enjuin.-  upun 
it-  ivpre-eiitative-  the  avuidance  uf  all  pretext-  t'«ir  it- 

1 

"YOUT  actiun  then-fun-   in   similar  08868   which  ma\ 
ari.-e  in  tin-  future  .-huuld   In-  limited  tu  the  ntYunlinir 
ul'  prutect  iuii  only  when  it  appear-  tu  lie  ah.-ulutely  nee 
ary   t'ur  the   pr.--ervat  iun  oi'  life      and   -hoiild   he   in 

the  nature  of  temporary  refim-r.    it  should  be  distinctly 

under>tuu(l  that  the  jirutect  ion  exteiuled  should  hr 
-ti'ictly  limited  a>  indicated,  and  that  no  jtruini.-e  of 
>helter  >huuld  he  -.riven  in  advance  uf  an  emergency 

•  ininir  tu  call  thei'efur.'  (  l-'urei^n  lielatiuns.  l!il.'!, 
j..  7:'<i  7.) 

If  anv  further  evidence  were  needed  cunclu-ivelv  tu 

•  » 

deinun>t  rate  the  e\i>tence  in  certain  state>  uf  Smith 
America  uf  a  well  fecu^ni/ed  practice  uf  irrantiiiLT 
a>\'lum  in  the  case  uf  political  refugee.-.  \ve  miLrht  LT'IVC 
the  incident  of  President  Leiniia.  of  I'ern.  wh<>  \va- 
deposed  hy  a  revolution.  In  hi>  dispatch  of  July  27, 
l!M.'I,  tin-  American  Mini>ter  repurted  that  1'i'e-ident 
l.''_ruia,  whu>e  re-idence  wa>  attacked  hy  a  niuh 
"a-ked  fur  and  \\'as  utTered  asylum  at  the  legation  in 
prutectiun  uf  innocent  human  life,  if  he  cmild  make  hi- 
Cape.1  I'ut  the  I're.-ideiit  and  hi-  -uii  wei'e  arre-ted 
and  placed  in  the  penitentiary,  S  cretary  P>r\an  un 

•  w  + 

Aii'jii-t    \.    P.M.'!.   in.-t  riicted   the   American    Minister   tu 
'leave  undone  nothing"  he  cuiild   prujn-i'ly  du  to  -ave 
the   li\'e-   uf  the    I  Ye.-ideii  t    and    hi-   -un   and    the    \"i.-. 

I  'resident. 

The  American  M  ini-ter'-  report  uf  ,Iul\  .'II  gives  the 
fulluwinir  infurmatiun:  "Vice-President  Pei_niia  [a 

I 1  rut  her  u  f  the  P  re- i  dent  |  ha-  heeii  Lriveii  a.-ylum  hy  the 

It  \\  ill  In-  nut  i.'.'.l  tli. -it   Mr.  <  '.i  IT  h;i-  <ln>|i|>r<l  tli--  limit. -it  imi 
that   tin-  lit'--  >a\c«l  .xln.iil.l   In-  ' '  innm-nit .  ' 
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Italian  Minister,  who  informed  the  Foreign  Office  on 
July  26  of  the  rumored  attempt  on  the  life  of  ex-Presi- 
dent Leguia,  who  is  still  a  prisoner.  The  representa- 
tions of  the  Italian  Minister  were  supported  by  the 
British  and  Brazilian  Ministers  and  my  own,  asking 
for  an  ample  guard.  The  Under  Secretary  of  State 
assured  me  later  that  he  had  communicated  these  rep- 
resentations to  the  President."  (Foreign  Relations, 
1913,  p.  1142.) 

On  August  10,  ex-President  Leguia  was  permitted  to 
sail  with  his  son  for  Panama.  In  his  dispatch  of  Au- 
gust 19,  the  American  Minister  reported  as  follows  to 
the  Secretary  of  State  regarding  the  asylum  which  had 
been  granted  by  the  representatives  of  Italy  and 
France : 

"I  have  been  favored  by  the  Italian  Minister  with 
a  copy  of  his  note  addressed  to  the  Foreign  Office,  dated 
July  25,  1913,  informing  the  Peruvian  Government 
that  Vice-President  Roberto  Leguia  had  taken  refuge, 
and  been  given  asylum,  in  that  Legation  on  that 
day.  It  will  be  noted  that  such  asylum  was  sought  the 
same  night  on  which  the  residence  of  the  former  Presi- 
dent was  attacked.  The  French  Minister  also  informed 
me  that  another  brother,  Carlos  Leguia,  Vice-Presi- 
dent  of  the  Senate,  had  asked  for,  and  been  offered 
asylum  in  the  French  Legation,  provided  he  found 
that  the  necessity  therefor  should  exist. 

"The  Peruvian  Foreign  Office  replied  to  the  Italian 
Minister  on  July  29  stating  that  no  order  for  the  ar- 
rest of  the  Senor  Leguia  in  question  had  been  issued. 
It  was  then  that  the  latter  left  the  Italian  Legation. 
I  have  learned  that  the  Italian  Minister,  in  addition  to 
writing  the  Foreign  Office,  personally  asked  for  and  was 
furnished  a  guard  of  half  a  dozen  soldiers,  who  were 
placed  within  the  Legation  residence. 


INTERNATIONAL    I'ol.K  !•: 
"I  have  -oir_rht  thi>  information  l»vau-e  it  will  ju-.- 

Serve  written  e\  idence  of  thf  rero Lrnit  inn  hy  tin-  I'erii- 
viaii    (lovernmeiit    of   tin-    ritrlit    of   a    political    n-l'ii. 
to   >.-ek   ami   In-   accorded  a>ylum    in    tin-   legation   of   a 
foreign  country,  which  may   prove  of  value  in   tin-  fu- 
ture and   serve  afl  a  precedent."      I  Koivi^n    LYlation-. 

L913,  p.  l  u:..) 

In  many  of  tin-  in>tanccs  in  which  fugitive-  have 
been  r-  -c.-ived  in  It-nations  and  con>ulate>  to  save  their 
live>  I'roin  inoh  violence,  tin-  action  taken  wa>  not 
m-cr»arily  oppo>.-d  to  tin-  will  of  the  <\<  facto  Lrov- 
•  •nnin-nt,  hut  it  i-  >onn-t  inio  hard  to  draw  th«-  liii'-  }«•- 
twtM-n  muli  violence  and  n-vulut  ionarv  activit\. 

•  • 

It  cannot  In- drim-d  that  political  asylum  in  legation- 
and  warships  is  a  form  of  humanitarian  intervention 
which  easily  opens  the  door  to  interference  in  the 
political  affairs  of  the  Mate.  It  i-  hard  to  >eparat<- 
political  olTence>  from  ordinary  crime.-,  and  this  often 
leads  to  friction  between  the  local  authoritie-  and  the 
foreign  ollicial  who  ha>  taken  the  fugitive  under  hi- 

protection.11 


.Millanl's   Ki-vicw.   in   \\->  niniilicr  of   August   'Jl.   1 !»'_'( I.  «lix 
I'Ms-ini:  th«-   I'rrxiilnilial   .Miiinliit--   for  tin-  arn^t   of  flic   An  I'M 
li-;nli'i>.  states  that  nine  out  of  tin-  IK  l.-ail'-rs  wnv  in  the  .1. 
anes.-  Legation  ;it    I'ekiiiL'.  ami  <|iiote-  the   Kretieh  daily   paper 
1'ekini:  a^  ha\iii'_r  ealled  the  plaee  in  wliieh  the\'  were  liviiiL' 

tli-  "Hotel  Obata."       Millard'a  Review,   Aug.  21,  !!'•-'<>.  p. 
625 

The  .same  Review,  iii  a  later  mimh'T.  Septeml»T  1^.  pi'Jlt, 
l-au'e  11-  carries  a  |)ieture  re|)ro(lMeiii'_r  a  eartooii  hy  a  I\MS- 
sian  artist  m  ShaiiL'hai,  .showiiiu'  the  "Chinese  Anfn  'traitors' 
in  their  pr<--enf  rol-  .1-  'guests1  "f  the  .Ia|>anese  |,eLratioii  in 
Qg."  <  >ver  tli  is  illustration,  there  is  t  h,-  t  it  !••  ' '  M  r.  <  >  liat  a  's 
A n I'M  j/uests. 

•  lapa1  mlm-t    is  erit  i-'i/-'.!   in  an  artiele  too  LMIL'   for  MS 

to  .piote  in  full.   It       tated  thai  Mr.  Obata,  Japanese  Minister 

to  ('hina,  having'  learneil   that   the   Minister  ,.f   I-'oi-ei^n    A  (Tail's 

intemleil  to  ask  for  the  e\t  radit  ion  of  the  Anfu  leaders  on  the 

iml   that    they   \\ ,  n.   ,,,,t    p,,litieal  dtTemlei's.   ami    that    they 
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As  soon  as  any  state  demonstrates  its  capacity  to 
fulfil  all  the  obligations  of  international  law,  and  to 
preserve  throughout  its  territory  a  reasonable  respect 
for  law  and  property,  it  will  acquire  the  confidence  of 
other  states.  We  may  expect  that  in  the  course  of 
time,  humanitarian  asylum  will  disappear  from  Latin 
America  as  completely  as  it  has  vanished  from  Europe. 

As  yet,  however,  the  most  powerful  and  civilized 
states  have  not  considered  that  this  form  of  interven- 
tion can  be  abolished  in  the  case  of  those  less  civilized 
states  where  revolutions  are  frequent  and  the  ensuing 
executions  and  cruelties  constitute  a  reproach  not  only 
to  the  participants,  but  also  to  those  who  refuse  to  in- 
tervene to  help  the  victims. 

§8(g).    FOREIGN  COMMERCE 

There  is  still  another  field  of  application  for  humani- 
tarian intervention,  which  relates  to  the  commerce  of 
other  states  and  it  is  therefore  of  considerable  impor- 
tance. Action  of  this  kind  gives  rise  to  questions  of 
great  delicacy,  and  necessitates  the  closest  juridical 

had  committed  criminal  offenses,  sent  to  the  Minister  of  For- 
eign Affairs,  under  date  of  August  27th,  the  following  note : 

"I  have  the  honor  to  acknowledge  the  receipt  of  Your  Ex- 
cellency's note,  dated  August  22,  replying  to  my  note  of 
August  9,  on  the  subject  of  Mr.  Hsu  Shu-Cheng  and  others 
who  are  in  the  Imperial  Legation  Guard  Compound. 

"In  that  note  it  is  stated  that  your  government  is  unable  to 
accede  to  the  contents  of  my  previous  note  and  that  you  will 
make  further  communication  to  me  based  upon  judicial  evi- 
dences. 

"I  now  have  the  honor  to  state  in  reply  that  in  view  of  the 
facts  that  the  Presidential  Mandate  looking  to  the  arrest  of 
the  individuals  in  question  was  issued  on  political  grounds, 
and  that  this  legation  is  giving  them  refuge  as  political  offend- 
ers, I  shall  not  be  in  a  position  to  comply  with  the  request  of 
extradition,  irrespective  of  any  criminal  offences  with  which 

they  may  be  charged."     (Ibid,  p.  112-113.) 
17 


I  NTKi;. \.\TH>N.\L    1'oIJi   i; 

rea-oninir.  \\"e  tind  three  forms  of  application,  name 
ly  :  li'«  -filiation  u|'  I-'MT.  ILTII  Shipping;  henial  of  Tran- 
it  ;  I'n.hibition  of  Kntry. 

lit  i;ri.\  I  H.  N    n|      Kolil.K.N    SlIII-riNi; 

1      rtain   le<;i.-lat  i\v  enactment-  undertake  to  compel 
foreign    states    1<>   adopt    for   their   ve»el-    i-i-iriilat  ions 
which  will  protect  tin-  live-  of  passenger-  and  uruaraii 
tee  tin-  liuiiiaiic  1 1'catnicnt  of  all  M-anicii. 

The  manner  in  which  this  humanitarian  ohject  lias 
1..  en  achie\'ed  is  well  illustrated  in  the  cax-  of  tlie 
IMimpsoll  Act,  \>\  which  (Jn-at  P>ritain  undertook  to 
penali/.e  \-es>els  mterinur  "i'  leax'iiiLT  her  ports  loaded 
lieyond  the  point  of  safety.1 

A.8  linally  enacted,  '24  of  the  Merrliant  Ship  Act, 
1^7»i.  !'ead>  as  follows  : 

"After  the  tir-t  day  of  November,  one  thousand 
e'lLfht  hundred  and  >eventy-.-i\,  if  a  shi|>.  1'i'iti-h  or 
forei-_rn,  arrives  between  the  last  day  of  (letober  and 
the  -ixteenth  day  of  April  in  any  year  at  an\  port  in 
the  I'nited  KiiiLcdom  from  any  port  out  of  the  1'nited 

Kingdom,  oarrying as  deck  carLro,  that  i>  to  say,  in  an> 

unro\ered   space   upon   deck,   or  in   any   coven-d    -pace 
not  included  in  the  cubical  contents  forming  the  ship'- 

registered  tonnage,  any  wood  LT 1>  comiiiLT  within  the 

following:  desrri|»tion- the  ma-ter  of  the  ship,  and 

al-o  the  owner,  if  he  is  privy  to  the  offense,  shall  be 
liable  to  a  penalty  not  e\ceediir_r  live  pound-  for  every 
hundred    cubic    feet    of    wood    irood-    cari'ied    in    contra 
vention  of  this  section,  and   >uch    penalty  may  be   ]-,• 
covered  by  action  or  on  indictment  or  to  an  amount  not 
•iiiiLf  one  hundred  pounds   (whatever  may   lie  the 


I-'i.r  a  OOncifll  mi    ..f  this  l."_'i-lat  inn.  >,-,-  St.i\v«^ll   and 

u:    Iiit'Tnatii.nal  •  vol     I.  !•     1  :'(   H".       \Vi-l]a\-'  i 

rn\vt-<l  a  t'l-u  extracts  fn.m  tin- 
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maximum  penalty  recoverable)  on  summary  convic- 
tion." (English  Law  Reports  (1876),  Statutes,  vol. 
XI,  pp.  502-03.) 

When  this  provision  of  the  Act  of  1876  was  called  to 
the  attention  of  the  United  States,  "The  Department 
of  State,"  to  borrow  the  words  of  Professor  J.  B. 
Moore,  "replied  that,  as  attention  was  thus  particu- 
larly called  to  the  questions  under  section  24,  it  seemed 
proper  to  state  that  the  right  to  impose  penalties  on 
the  master  or  owner  of  an  American  vessel,  sailing 
from  a  port  of  the  United  States,  for  the  manner  in 
which  the  cargo  was  laden  or  stored,  was  of  so  doubt- 
ful a  character  that,  however  wise  or  beneficent  the 
intent  of  the  act  might  be,  the  Government  of  the 
United  States  'cannot  but  invite  the  attention  of  Her 
Majesty's   Government   particularly  thereto,   before 
further  steps  are  taken  in  Great  Britain  to  enforce 
obedience  to  the  law  in  these  particular  cases,  and  be- 
fore any  steps  be  taken  toward  the  enforcement  of  fines 
in  these  or  similar  cases.' 

"The  representations  of  the  United  States  'appear 
to  have  received  the  careful  attention  of  the  Govern- 
ment of  Great  Britain,  and  toward  the  close  of  the  year 
1877,  the  minister  of  the  United  States  at  London  re- 
ceived a  note  from  Lord  Derby,  justifying  the  provis- 
ions of  the  act  adverted  to,  which  had  been  specially 
made  the  subject  of  complaint,  as  not  inconsistent  with 
the  principles  of  international  law,  or  with  the  practice 
of  nations  in  such  matters,'  and  expressing  the  hope 
that  the  United  States  would  'yield  the  provisions  of 
the  act  mentioned  a  friendly  support,  by  enjoining  its 
observance  on  the  part  of  American  shippers  and  own- 
ers of  vessels,  in  the  interest  of  humanity.'  The  sub- 
ject thereafter  'failed  to  become  one  of  special  action 
on  the  part  of  the  United  States.'  "  (Moore's  Inter- 
national Law  Digest,  Vol.  II,  §  204,  p.  282-3.) 


INTKKNATHi.NAL    l'«H.|i   K 

Tin-  Act  of  1^7*1  WBB  coii-olidated  without  modifica- 
tion in  1X!M.  and  Parliament  in  I'.im;  pa--ed  an  acl 
amending'  the  Merchant  Shipping  Act-  liy  the  addition. 
amongst  other-,  of  several  provision-  affect  in  -j-  foreign 
shipping.  The  British  loadlim-  provision-  \\.-r.-  made 
to  apply  to  foreign  -hips  "while  they  a  re  within  any 
port  of  the  I'nited  Kingdom."  the  power  to  detain  un- 
>afe  -hip-  of  foreign  nationality  wa-  extended  to  in- 
clude cases  of  defective  equipment,  and  power  was 

Lriven  to  apply  rule-  a-  to  lit','  ,-avimr  appliance-  to  for- 
eiirn  -hip-  "provided  that  His  Majesty  may  liy  <>rder 
in  ('oiincil  direct  that  tln-.-e  provi>ion>  -hall  not  apjily 
to  any  ship  of  a  foreign  count  ry  in  which  t  he  pn>vi-ion.- 
in  foi'ce  relating  to  lit'e  -a\'iiiLT  appliance-  apjn-ar  to 
1  1  i-  Ma.je.-ty  to  he  a-  effective  as  the  provisions  of  Part 
V  of  the  principal  act,  on  proof  that  these  provision- 
wei-e  complied  with  in  the  ca-e  <>|'  that  ship."  (Stat- 
ute- (  l!»o;,-()ii),  pp.  248  19.)  \>,u\  the  mod  -iLmilicant 
e\ten.-ii>ii  of  jui  i-dictioii  in  l!Hi(I  wa-  that  laid  down  in 
the  -I'ctioii  relating  to  t'oreiirn  ship-  carryinir  carLf"  - 
of  irrain,  a>  follow-  : 

"  If  after  the  tir-t  day  of  <  >ctoh,-r,  one  thou-and  nine 
hundred  and  BOVOn,  a  fon-i^n  ship  laden  with  irrain 
OargO  arri\'e-  at  any  port  in  the  I'nited  Kingdom  hav- 
iiiLT  the  LTfain  oargO  90  loaded  that  the  ma-ter  of  tin- 
ship,  if  the  ship  were  a  Hritish  >hij>,  would  he  liahle  to 
a  penalty  under  the  provisions  of  Tart  V  of  tin-  princi- 
pal act  relating  to  the  carriage  of  irrain,  the  ma-tcr  of 
that  foreiLrn  ship  shall  he  liahle  to  a  line  not  exccrdinir 
three  hundred  pounds/1  (Statute-  (1905-06),  p.  LM*v 
rl'he  two  jirecediuLT  j  »a  i-a  u:  i'a  phs  are  copied  from  Stowell 
and  MunroV  <  lases,  vol.  I,  p.  \  t'J  3,  i 


:tKrniii  tin-  ti--tiinnny  of  tin-  rn-sjili-nt  nf  thr  Ain.-ri.'.-iii  B 
I'S   I'niun.   Mr.    Amli-.-w    Fiirnst-tli.  -.'ivi-n  lict'un-   tin-  S.-i 
i  'mi  i  in  it  !••.-,  u  .•  t.il.'-  tli.-  fnlliiu  in'_'  c\t  r;i'-t  : 

'MR    Fritr-i  in       I   want  to  call  jitt.-nt  ion  tu  t  his  :    That  ..nr 
of  the  tilings   that    U;L>  ad\  u.-ati-il   h\    .suiiic  «]    tin-   liit-mhcrs  sit- 
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The  Seamen's  Act  of  March  4, 1915,  popularly  known 
as  the  La  Follette  Act,  contains  several  provisions 
which  like  the  British  Acts  above  referred  to,  exercise 
by  means  of  penalties  imposed  within  American  juris- 
diction a  certain  control  over  foreign  vessels,  even 
when  they  are  outside  of  American  waters.  Section 
13  of  the  Act  in  part  provides : 

"That  no  vessel  of  one  hundred  tons  gross  and  up- 
ward, except  those  navigating  rivers  exclusively  and 
the  smaller  inland  lakes  and  except  as  provided  in  sec- 
tion one  of  this  Act,  shall  be  permitted  to  depart  from 
any  port  of  the  United  States  unless  she  has  on  board 
a  crew  not  less  than  seventy-five  per  centum  of  which, 
in  each  department  thereof,  are  able  to  understand 
any  order  given  by  the  officers  of  such  vessel,  nor  un- 
less forty  per  centum  in  the  first  year,  forty-five  per 


ting  on  the  commission  of  1906,  the  report  of  which  .you  have, 
was  that  the  laws  (British)  governing  English  seamen  should 
be  made  applicable  to  foreign  vessels. 

"  SENATOR  BURTON.  I  noticed  that.  They  would  not  agree 
with  the  conclusions  unless  they  were  made  applicable  to  for- 
eign ships. 

"MR.  FURUSETH.  Exactly.  As  a  matter  of  fact,  the  laws 
dealing  with  deck  load,  the  laws  dealing  with  freeboard,  the 
laws  dealing  with  everything  that  has  to  do  with  safety  of  life 
among  passengers,  and .  .  .  among  the  employees, .  . .  apply  to 
foreign  seamen  in  foreign  vessels  while  in  English  ports. 
Thus,  if  an  American  vessel  is  lying  in  a  port  of  England  and 
one  man  gets  hurt,  he  can  sue  the  American  vessel  in  the  Eng- 
lish court  under  the  British  compensation  act  now, ...and 
Parliament  gave  to  the  board  of  trade  definite  authority  to 
detain  vessels  that  were  undermanned  or  unseaworthy  by  rea- 
son of  being  undermanned,  and  they  exercise  that  authority 
not  only  over  native  vessels,  English  vessels,  but  they  exercise 
it  over  foreign  vessels .  .  .  Here  is  a  circular  issued  by  the  board 
of  trade  to  the  boarding  officers,  giving  them  instructions  how 
the  vessels  must  be  manned  ;ts  a  minimum."  (Synopsis  of 
Hearing  before  the  Subcommittee  of  the  Committee  of  Com- 
merce of  the  Seriate  relative  to  involuntary  servitude  imposed 
upon  seamen,  p.  43.) 
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centum  in  tin-  -'•••(. ml  \  ear,  lift y  jn-r  centum  in  tin-  thin! 
vear,  liftv  live  per  centum  in  tin-  fourth  year  after  tin- 

. 

passage  •»!'  thi-  Ad,  and  then-after  sixty-five  per  oen- 

tiini  of  her  deck  crew,  exclusive  i»f  licenced  oflic.-r-  and 
apprentice-,  arc  "f  a  rating  M<it  h-.--  than  able  9681060." 

( Seamen 'e  Act  of  March  4,  L915,  Bee.  1:1.) 

l-'urther  aloiiL,r  tin-  same  .-'-ctioii  provide-:  "The  col- 
lector i'l  cu.-toms  may,  upon  his  own  niotioii,  ami  >hall, 
upon  tin-  >worn  information  of  any  rt-juitalili-  citi/.i-n 
of  tin-  1'niti'il  Stati--  M-ttinir  forth  that  tlii.-  -.-ctioii  is 
not  In-ill-,'-  coiiiiilii'il  with,  oaU8€  a  mu>ti-r  of  tin-  cn-w 
of  an\  76886]  to  IK-  niadi-  to  ilcti-nnim-  tin-  fact  ;  ami  no 
cli-aranci-  >liall  In-  Lri\i-n  to  any  768861  failing  to  comj)ly 
\\ith  tin-  provi>ion>  of  thi>  Beotion:'1 

Section  14  of  tin-  Sraim-nV  Act  in  part  {>n»viil«--: 
"'I'hat  foreign  vessels  li-aviu.L,r  port>  of  tin-  I'nitcil 
Stat  -hall  comply  with  tin-  rulo  In-rt-iii  i»n->crilti-il  a> 
to  life  >avinu'  appliances,  their  equipment,  and  the 
maiininLT  of  >aine."  Then  t'oll..\\-  a  detailed  >et  of 
reLrulation>  >|iecifyinur  the  t\-pe  and  numln-r  of  the 
life->aviii'_r  ajiplianco.  etc.  Detailed  regulations  are 
al-o  -et  out  in  ri-'jard  1"  tin-  qualifications  and  number 
of  men  foj-  tin-  manniii'-r  of  tin-  lioat>.  muMer  roll>  and 
drills,  and  tin-  duties  a>-i-iied  liy  tin-  muMer  list  to  the 
dilVen-ni  memlier-  of  tin-  cn-w  are  cai-efully  sjiecitied. 

"  P.efol'e    the    Ve»el    >a  i  K  "    i  lee  l;i  I'.  •  >    the    Act     ill    this 

>ame  section,  "tin-  mu>tei-  li>t  shall  In-  drawn  up  and 
cxhiliited,  and  tin-  proper  authority,  to  lie  designated 

1>\  the  Secretar\  of  ('ominerce,  shall  lie  sati.-tied  that 
the  mu>te|-  li>t  ha>  lieen  pn-pareil  l'.»r  the  \e»el.  It 
-hall  In-  pi. -ted  in  several  part-  of  tin-  \e--el,  and  in 
particular  in  the  crew's  quarters." 

Tin-  owm-r  of  any  \v»el  who  neglect-  »r  refu-e-  to 
provide  and  equip  his  ve»el  with  the  lifelioat-.  etc., 
ae  -pi-ci!ii-«l  in  the  Act,  i.-  subjected  to  a  line.  a>  ifl 
".  .e\.-r\  ma-t.-r  of  a  vessel  ^li"  .-hall  fail  to  comply 
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with  the  requirements  of  this  section,  and  the  regula- 
tions of  the  Board  of  Supervising  Inspectors,  approved 
by  the  Secretary  of  Commerce,  authorized  by  and  made 
pursuant  hereto."  (Seamen's  Act  of  March  4,  1915, 

§14.) 

In  so  far  as  these  regulations  are  reasonably  neces- 
sary to  provide  for  the  security  of  international  pas- 
senger travel,  the  United  States  is  justified  by  the 
principles  of  humanitarian  intervention,  which  we  have 
above  discussed,  in  using  its  sovereign  authority  over 
foreign  vessels  temporarily  sojourning  in  the  harbors 
of  the  United  States  to  compel  a  compliance  with  them, 
and  it  will  not  be  a  valid  objection  in  international  law 
that  the  United  States  does  in  effect  so  use  its  sov- 
ereign authority  to  regulate  the  action  of  the  vessels  in 
question,  even  when  they  are  without  the  jurisdiction 
of  the  United  States  and  upon  the  high  seas. 

The  United  States  would  be  amply  justified  in  re- 
fusing entry  to  any  and  all  foreign  vessels  failing  to 
regulate  their  commerce  so  as  to  provide  for  the  securi- 
ty and  humane  treatment  of  passengers  and  crew.  It 
is  evident  that  the  same  result  may  be  obtained  by  a 
less  drastic  method  of  penalizing,  while  within  the 
jurisdiction  of  the  United  States,  those  foreign  vessels 
that  fail  to  make  reasonable  provision  for  the  security 
and  humane  treatment  of  passengers  and  crew. 

Section  16  of  the  Seamen's  Act  of  March  4,  1915, 
applies  to  the  arrest  and  imprisonment  of  officers  and 
seamen  deserting  from  merchant  vessels.  It  reads  as 
follows : 

"That  in  the  judgment  of  Congress  articles  in  trea- 
ties and  conventions  of  the  United  States,  in  so  far  as 
they  provide  for  the  arrest  and  imprisonment  of  of- 
ficers and  seamen  deserting  or  charged  with  desertion 
from  merchant  vessels  of  the  United  States  in  foreign 
countries,  and  for  the  arrest  and  imprisonment  of  of- 
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licers  and  seamen  desertinir  or  charged  with  desertion 
from  merchant  v. -s>els  of  foreign  nations  in  tin-  I'nited 
States  and  tin-  Territories  ami  pO68688ioHfl  thereof,  ami 
t'ur  the  cooperation,  aid,  and  protection  o|'  competent 
leiral  authorities  in  effect  HILT  >udi  arrest  or  imprison 
nu-nt  and  any  other  treaty  provision  in  conllict  with 
tin-  provi-ions.  of  tlii-  Act,  oiiLrht  to  he  terminated,  and 
to  thi-  did  tlie  l're>ident  l»e,  and  he  is  heivhy,  rei|u. 
ed  and  directed,  witliin  ninety  da\  >  ai'ter  the  |ia»aur<- 
of  thi-  Act,  to  uri\'e  notice  to  the  several  -j-oveniments, 
r«--pect  ively,  that  MI  much  as  hereinbefore  described 
of  all  >uch  treaties  and  coiiN'eiitioiis  between  the  I'nitfd 
States  and  foreign  government  <  will  terminate  on  the 
exjiiratioii  of  -nch  period-  after  notices  ha\e  been 
•j-i \-en  a-  may  lie  re.piired  in  such  treaties  and  conven- 
tion-."  (Act  of  March  4,  l'.»i:>.  Hi.) 

The  testimony  of  Mr.  Andrew  Kuruseth,  President  of 
the  Seamen's  Tnion  of  America,  describes  the  jiur- 
]io-es  of  this  provision  as  follows: 

"  .  .  .<!iviii'_c  the  foreiLTii  shipowner  the  riirht  to  ship 
his  men,  a-  he  unquestionably  has  in  his  own  port,  to 
come  here,  and  then  Lriviimr  him  the  riirht  to  use  the 
machinery  of  the  American  jiolice  and  court-  to  compel 
the  performance  of  a  contract  to  labor,  you  are  LriviiiL: 
to  the  foreign  shipowner  a  privilege  you  have  refused 
to  your  own  citi/.ens  IOIIL:  a.u'o,  and  by  so  doiiiLT  you  are 
juittiiiLr  a  [M-efei-ential  airainst  American  shijipimr. 
That  has  been  the  -ituation  in  the  )»a-t,  and  if  it  is  per 
mitted  to  L:O  on  will  be  siinicient  in  the  future  to  make 
any  competition  with  the  foreign  shipowner  in  the 
actual  ocean  trade  iinpo--ible.  If  you  ajiply  the  true 
American  principles  of  equal  freedom,  if  you  ajiply  the 
System  of  free  soil,  making  free  men,  which  the  Su 
preme  ('oiirt,  in  all  probability,  would  apply  if  it  were 
taken  to  it  to  day  ;  if  you  accepted  t  hat  proposition  and 
that  idea,  and  carried  it  out,  and  made  the  lav.,  a-  you 
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make  it  here,  applicable  to  foreign  seamen  while  under 
the  jurisdiction  of  the  laws  of  the  United  States,  he 
will  have  to  pay  as  much  for  his  seamen  as  you  will 
have  to  pay  for  your  seamen,  and  all  the  discrimination 
against  the  American  shipowner  will  fall  away. 

''But  it  will  go  further  than  that.  A  vessel  coming 
from  Europe  and  staying  in  New  York  three  days  will, 
in  order  to  secure  herself,  pay  about  the  New  York 
wages  from  the  European  port  from  which  she  goes. 
Who  is  hurt?  The  foreign  shipowner?  Yes.  Why  is 
he  hurt?  He  is  hurt  in  something  he  had  no  right  to. 
He  had  no  right  to  a  specific  privilege  over  the  Ameri- 
can shipowner  in  taking  cargoes  or  passengers  out  an 
American  port;  and  we  believe — and  our  belief  is 
based  on  years  of  experience — that  this  will  equalize 
the  cost  of  operation  and  will  do  a  little  more  than  that, 
because  the  foreign  shipowner  whose  ship  is  in  the 
United  States  has  his  ship  in  a  foreign  port,  while  the 
American  shipowner  has  his  ship  in  the  home  port,  and 
any  shipowner  will  tell  you  that  it  costs  more  to  do  it 
in  a  foreign  port  than  in  the  home  port  where  it  is 
under  his  own  supervision."  (Extract  from  the  testi- 
mony given  by  Mr.  Furuseth  in  Synopsis  of  Hearing 
before  the  Subcommittee  of  the  Committee  on  Com- 
merce of  the  United  States  Senate  relative  to  involun- 
tary servitude  imposed  on  seamen,  p.  5.) 

Speaking  at  the  same  hearing  in  opposition,  Mr. 
Robert  Dollar,  President  of  the  Dollar  Steamship  Co. 
of  San  Francisco,  said :  "  .  .  .Gentlemen,  do  you  under- 
stand thoroughly  wrhat  this  means?  It  means  that  any 
contract  that  a  sailor  may  make  in  a  foreign  country 

»/  o  •/ 

is  abrogated  when  he  comes  here.  It  is  a  provision  for 
a  breach  of  contract  by  any  sailor  coming  to  this  coun- 
try. .  .Representing  over  3,000  merchants  of  the  Cham- 
ber of  Commerce  of  San  Francisco,  who  are  not  in- 
terested in  shipping,  I  protest  against  the  passage  of 
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thi-  clau.-e.  <>ut-ide  I-!'  tin'  trouble  of  chanuinLT  >»ni«- 
-\  \  ivatie-.  rau-iir.:  ill  feeling  between  foreign  nation.-, 
and  Ourselves,  it  will  Beriouslj  affect  tin-  carry  in-.:  of 
i'iir  product-  h\  materially  increa-iiiLT  tin-  rate  of 
freight  and  caii.-im:  the  dear  American  public  to  1'oot 
the  hill,  a-  \vr  will  liavc  to  drpriid  on  t'oivi'_rn  .-hijis  to 
move  our  product.-,  in  tin-  foreign  trade  for  many  y.-ai  - 
to  come.'  (  lliiil,  p.  .">  ii.  i 

It  \va-  formerly  ivco-ni/ed  liy  all  of  th<-  nations  that 
they  wen-  obligated,  even  in  the  ab-i-nce  of  treaty 
,-tipnlalioii-.  to  roojiei-ate  fur  the  arre>t  and  detention 
Of  deserting  seamen,  hurinic  the  lxe\..lutionar\  War-. 
\vlien  (in-at  l^ritain  \va>  enurai:<'d  in  conflict  \\ith 
I-' ranee,  there  \va>  much  friction  Itetwe.-n  the  I'nited 
State-  and  (livat  liritain  liecau.-e  of  the  refiiLTe  which 
their  de-. -j-t  in LC  -eanieu  found  in  our  ports.  The  I'nited 
State-  contended  that  in  the  ah-encc  of  a  treaty  they 
were  not  hound  to  deliver  over  the  deserters. ]1 

Tlie  practical  importance  of  the  \ie\v  e\pn---ed  hy 
the  I'nited  State-  \va-  le--eiied  liv  the  numerous  tiva- 

• 

ties  in  which  the  oliliirat  ion  to  delivei-  de-ei'tim:  sea- 
men was  included,  but  the  enforcement  of  the  Act  of 
March  4.  1  !>!.""),  will  put  an  end  henceforth  to  the  cooper- 
ation of  the  ("nited  State-  in  thi-  matter,  ,-ince  it  di- 
rect- the  I're-ident  to  abrogate  conflicting  articles  of 

treaties  (see  <  Hi  above,  i       It  would,  however,  appeal 

that    I're-ident    Wil-on   did   not   comply   with   the   pro 
vi-ion-   of   the    Act    relative    to   the   abrogation    of    the 
article-  of  the  treaties  in  <|Ue-t  i«>n.': 


Moore'a  I  >ij?e8t,  vol.  I  V.  .  (;•_'_'.  p.  ilTf. 

<  'MML-I-'-SS,  li\   tin-  Act  of  I  )t mli.-r  '_'.  1  898,  r-'priili-il  ilif  law 

that    jnit liuri/i'd    the   arre.st    »\'   licsi-rtcrs    from    \rssrls   .if   tin- 
I'liifi-il  States  in  tin-  ports  of  the  euimtrv.        Mnniv's   I);trcsf. 

vol.  II.  p    li- 
lt   has   hi'i-ii   stateil    that    I'res'nlent    Wilson's  nlijeetiuii    v,  as 
based  iipmi  tin-  :_T"iiii(l  that  it  uas  imt  competent   fur  ('undress 

to     ail\|se     tin-     executive     to     tf  I  \  e     Ilutlc.-     of     the     ahro^Mt  loll     of 

.separate  articles  of  a  treaty. 


FOREIGN  COMMERCE  267 

As  indicated  by  the  testimony  of  Mr.  Andrew  Furus- 
eth,  President  of  the  organization  which  was  most  in- 
fluential in  securing  the  adoption  of  this  legislation, 
one  of  the  purposes  of  the  application  of  Section  16  of 
the  Act  to  foreign  vessels  is  to  force  the  payment  to 
foreign  seamen  of  a  scale  of  wages  sufficiently  high  to 
prevent  them  from  deserting  when  they  reach  the  ports 
of  the  United  States.18 

It  is  a  question  open  to  serious  doubt  \vhether  the 
United  States  has  a  right  to  use  its  sovereign  power 
for  such  a  purpose.  It  must,  however,  be  borne  in  mind 
that  this  section  of  the  Act  has  the  declared  purpose  of 

18In  an  interview  which  I  had  Mr.  Andrew  Furuseth, 
relative  to  the  purpose  of  this  legislation  which  he  had  been  so 
instrumental  in  securing,  the  President  of  the  American  Sea- 
men's Union  repudiated  absolutely  any  belief  in  the  right  of 
a  state  under  international  law  to  intervene  in  the  affairs  of 
another.  It  was  his  opinion,  based  evidently  upon  a  wide 
reading  and  study  of  the  authorities,  that  every  state  has 
within  its  own  jurisdiction,  including  therein  its  ports  and 
harbors,  the  right  by  virtue  of  its  sovereignty  to  impose  what- 
ever regulations  it  may  judge  best,  except  in  so  far  as  this 
liberty  of  action  may  have  been  restricted  by  treaties.  This 
was  the  opinion  expressed  by  Chief  Justice  Marshall  in  the 
case  of  The  Exchange  (7  Cranch,  136) ,  in  which  he  said : 

' '  The  jurisdiction  of  the  nation  is  necessarily  exclusive  and 
absolute.  It  is  susceptible  of  no  limitation  not  imposed  by 
itself.  Any  restriction  upon  it,  deriving  validity  from  an 
external  source,  would  imply  a  diminution  of  its  sovereignty 
to  the  extent  of  the  restriction  and  an  investment  of  that  sov- 
ereignty to  the  same  extent  in  that  power  which  could  impose 
such  restriction.  All  exceptions,  therefore,  to  the  full  and 
complete  power  of  a  nation  within  its  own  territories  must  be 
traced  up  to  the  consent  of  the  nation  itself.  They  can  flow 
from  no  other  legitimate  source. ' '  ( Quoted  in  Moore 's  Digest 
of  International  Law,  vol.  II,  p.  308.) 

Nevertheless,  I  have  no  doubt  that  humanitarian  interven- 
tion will  later  be  appealed  to  by  organizations  similar  to  the 
Seamen's  Union  when  they  perceive  that  the  doctrine  that 
every  state  may  do  what  it  chooses  in  its  own  territory  can 
no  longer  be  maintained.  The  theory  of  absolute  sovereignty 
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puMiiiLT  an   end,    \\ithin    American   juri-did  i-m,   to   the 

arre>t  of  de.s,.rt iiiLT  M-ameii.  1 1'  it  in-  established  tliat 
tin-  detention  and  arrest  <>t'  de-ei-tiim  Beamen  i>  no 

loniT'-r  in  accord  with  tin-  prevalent  M-ntiiii'-iit-  nt'  hu- 
manity, upon  tlii-  ba>i>,  lh<-  I'nitiMl  State-  would  lind 
a  ju.-t  itication  for  refusing  it.-  coop, -rat  ion.  In  such 
an  in.-tance  as  this,  where  tin-  I  nited  Slat'-.-  i-  called 
upon  t«»  arre>t  individuals  and  to  deliver  them  by  force 
over  to  their  foreign  emplo\.-r-,  lln-iv  can  b«-  little 
doubt  that  the  opinion  of  the  1'nited  State-  it.-elf  in 
ivuard  to  the  rea>onableiie»  of  the  u>e  it  ha>  made  of 
it-  -ov.-reiLrn  j»o\ver  should  be  pre-umed  to  be  correct. 
N'evei'thele»,  it  i-  e\'idrnt  that  tlii-  ivfu-al  of  coi'.per- 
ation  will  have  a  >erioii-  ell'ect  upon  any  foreiirn  768861 
which  toiiche>,  even  occasionally,  at  an  American  port, 
and  that  the  foreign  nations  m'mht  have  -ome  cau.-e  for 
protect  on  the  -round  that  it  constituted  a  departure 
from  the  ancient  and  u'eniTally  reco^ni/.ed 

of  all  states, 


is   n-t'iifrtl   }>y  tin-  stiiti'iin'iit   iif   Mr.   Ivmit.   in   the   Prm ilii 

nt'  tin-  Ani'-rii-au  Society  of  I  nt'-mat  imial  Law  of  April  'J7. 
l!'l>.  [i.  1>-1H.  <'f.  also  ilivru-sinii  jihuvc  uiiilcr  i  7  ami  helnw 
uinl'-r  ',  !'.  Smile  iitlier  indications  uf  this  |»riiieiji|e  »\'  the 
liinitatiuii  wliieli  internat  imial  law  jihu-es  iipun  sn\  <T.MLrnt  y  in 
thi.s  matt'-r  of  the  jurisdiction  ov.-r  sliippiii'_r  will  In-  found  in 
Bfoore'fl  I'lL'c-t  of  International  Law,  vol.  II.  p.  L'To.  L'71.  L'77. 
287,  -!'".  I.  Tli.-  exeiiiptinn  from  the  1,,,-al  law  of 

lela  that  are  driven  into  foreign  ports  hy  distress  is  another 
limitation    which    international    law    places    upon    the    absolute 

control    of    the    sovereign.  See     Mooiv's     |)i'_'cst.    \ul.     I  I. 

I'- 
ll  m.i\    IM-  ;irLrued  that   the  extradition  and  delivery 

men    is,   in  the   I'nited   States,   based    upon   treaty   stipulations. 

hilt    e\e|i    BO,    the   L'diefa  1 1  y    r .^'Ili/ed    obligation    <if   e.M.peratioll 

for  the  delivery  of  deserting  s.-ainen.  and  the  difficult  ies  which 
a  refusal  of  this  cc*  .p.-pat  ion  will  cause,  mi^ht  be  said  to  lay 
upon  the  Tinted  States  the  obligation  to  fulfil  this  duty  by 
tnatieB  Containing  the  a|ipropriate 
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Dana,  in  a  note  to  Wheaton,  defines  with  precision 
the  limitation  which  international  law  places  upon  the 
exercise  of  jurisdiction  over  foreign  merchant  vessels. 
He  says:  "The  state  of  international  law  on  the  sub- 
ject of  private  vessels  in  foreign  ports. .  .may  be  said 
to  be  this :  So  far  as  regards  acts  done  at  sea  before 
her  arrival  in  port,  and  acts  done  on  board  in  port,  by 
members  of  the  crew  to  one  another,  and  so  far  as  re- 
gards the  general  regulation  of  the  rights  and  duties 
of  those  belonging  on  board,  the  vessel  is  exempt  from 
local  jurisdiction;  but,  if  the  acts  done  on  board  af- 
fect the  peace  of  the  country  in  whose  port  she  lies,  or 
the  persons  or  property  of  its  subjects,  to  that  extent 
that  state  has  jurisdiction.  The  local  authorities  have 
a  right  to  visit  all  such  vessels,  to  ascertain  the  nature 
of  any  alleged  occurrence  on  board.  Of  course,  no 
exemption  is  ever  claimed  for  injuries  done  by  the  ves- 
sel to  property  or  persons  in  port,  or  for  acts  of  her 
company  not  done  on  board  the  vessel,  or  for  their  per- 
sonal contracts  or  civil  obligations  or  duties  relating 
to  persons  not  of  the  ship's  company.20  (Richard  H. 
Dana's  edition  of  Wheaton,  §  95,  note  58;  quoted  in 
Moore's  Digest  of  International  Law,  vol.  II,  p.  297-8.) 


20The  provisions  of  the  Act  of  June  26,  1884,  which  pro- 
hibited the  prepayment  of  seamen  hired  in  American  ports 
was  applied  to  foreign  vessels.  This  was  evidently  a  proper 
matter  for  the  local  authority  to  regulate,  and  did  not  control 
the  foreign  vessel  when  without  the  port  and  jurisdiction  of 
the  United  States.  (See  Moore's  Digest  of  International  Law, 
vol.  II,  p.  307-310.) 

In  the  case  of  the  Strathearn  Steamship  Company,  Limited, 
v.  Dillon,  (252  U.  S. ;  printed  in  American  Journal  of  Inter- 
national Law,  July,  1921),  the  Supreme  Court  of  the  United 
States  upheld  the  constitutionality  of  section  4  of  the  Seamen's 
Act  of  March  4,  1915.  Mr.  Justice  Day,  speaking  for  the 
court,  said  in  the  course  of  his  opinion  delivered  March  29, 
1920:  "Upon  the  authority  of  that  case  [Patterson  v.  Bark 
Eudora,  190  U.  S.  169],  and  others  cited  in  the  opinion  therein. 
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From  the  N'eu   V«»rk   /  of  .Inly  7,  I'.iL'l.  we  quote 

tin-   fiilloNviiiir   \Va>liiiiLrtnn   di-patch: 

"Despite     diplomatic     protest,      Attorney     (leneral 

haudiert  y  lias  upheld  tin-  rulinir  »f  hi-  predecessor 

that  alcoholic  liquors  cannot  In-  t  ran-ported  BOFO88  ter- 
ritory of  thr  Fnited  States  in  transit  from  one  foreign 
roiiiitry  to  another.  The  opinion  was  sent  to  the  Cus- 
tom-  I  >ivision  of  the  Treasury  to-day,  and  a  conference 
of  rii-tom  official-  was  held  to  determine  methods  of 
enforcing  it. 

"Protests  aurainst  this  interpretation  of  the  ]>rohi- 
liition  anieiidnient  and  enforcement  law  \\viv  tileil  -oiiie 
months  air<'  !>>'  the  Briti.-h  Kml»a>sy  in  In-half  of  ('ana 
dian  riti/«-n>  and  l>y  the  Italian  Kinlia»\  after  At- 
torney (iciieral  Talmer  had  renden-d  an  opinion  on 
February  4th  that  such  Iran-it  of  liquor  was  unlawful. 
In  view  of  the  diplomatic  representations  following  the 
chamre  of  Administration,  the  ease  WM>  reop.-ned  and 
hearin-j-.-  held  at  the  |)epartim-nt  of  .lu.^tic.  . 

"(  'on-ideralile  study  of  cuvtoms  r.-Lrulat  ions  and 
practice-  will  lie  entailed  l»y  the  decision,  it  wa>  said. 
-ince  other  commodities  moving  throiiirh  the  same 
traffic  lanes  are  not  object  ionahle  (  unobjectionable  ] 
under  the  law.-  of  the  ("nited  State-.  " 

An  examination  of  the  opinion  of  February  4.  1!»'J1, 
al»o\-e  referred  to  will  show  that  the  acting  Attorney 
i  i.  neral  did  not  consider  the  «)Ue-tion  of  in  how  far  it 
was  the  intention  and  the  riirht  of  Congress  to  deny 
tran-it  to  certain  articlos.  The  text  of  tho  ojtinion  a- 


WP  h.-ivc  no  <louht  as  to  th"  authorit>  •  •  <  •  .•-•  •  t"  ]);i^--  a 
statute  of  this  sort,  np|>lir;ililc  to  fori-iirn  v.-sx.-ls  in  our  jmrt^ 
anfl  roiitrollini:  the  employment  ami  pa\  im-nt  of  .scam--ii  a^  a 
condition  of  tin-  ritrht  of  such  fon-i^n  v.-ssrK  to  enter  ami 
USP  thr  ports  of  the  Fnite,!  States. 
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communicated  by  Acting  Attorney  General  Frank  K. 
Nebeker  to  the  Secretary  of  the  Treasury,  was  as  fol- 
lows: 

1 '  Sir :  This  will  acknowledge  receipt  of  your  request 
for  an  opinion  as  to  whether  the  Eighteenth  Amend- 
ment to  the  Constitution  and  the  National  Prohibition 
Act  prohibit  or  affect  in  any  way  'in  transit'  shipments 
of  liquor  for  beverage  purposes  touching  at  the  ports 
of  or  moving  through  the  United  States  when  originat- 
ing in  and  destined  to  foreign  countries  under  the  pro- 
visions of  section  3005  of  the  Revised  Statutes  as 
amended  by  the  Act  of  May  21,  1900  (31  Stat.  181). 

"Section  3005,  Revised  Statutes,  as  amended  is  as 
follows : 

"  'All  merchandise  arriving  at  any  port  of  the 
United  States  destined  for  any  foreign  country  may  be 
entered  at  the  custom-house,  and  conveyed,  in  transit, 
through  the  territory  of  the  United  States,  without  the 
payment  of  duties,  under  such  regulations  as  to  ex- 
amination and  transportation  as  the  Secretary  of  the 
Treasury  may  prescribe. ' 

"Section  3  of  Title  II  of  the  National  Prohibition 
Act  (41  Stat.  308)  provides: 

"  'No  person  shall  on  or  after  the  date  when  the 
eighteenth  amendment  to  the  Constitution  of  the 
United  States  goes  into  effect,  manufacture,  sell,  bar- 
ter, transport,  import,  export,  deliver,  furnish  or  pos- 
sess any  intoxicating  liquor  except  as  authorized  in 
tliis  Act. . . ' 

"By  virtue  of  this  provision  any  and  all  dealings  in 
intoxicating  liquors  for  beverage  purposes  within  the 
jurisdiction  of  the  United  States  are  prohibited,  except 
in  so  far  as  authority  therefor  may  be  found  elsewhere 
in  the  Act.  Nowhere  therein  is  transportation  for  bev- 
erage purposes  authorized;  except  that  the  prohi- 
bitions of  section  20  of  Title  III  (41  Stat.  322),  which 
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prohibits  tin-  importation  or  introduction  into  and  the 
manufacture,  -ah-.  1  ran-portat ion,  etc..  within  the 
<'anal  /on.-,  an-  made  inapplicable  to  liquor  in  tran-it 
t  hroiiLrh  tin-  Panama  <  'anal  or  mi  tin-  1  'an  a  ma  I  vail  road. 
P,\  expressl}  excepting  tran.-portation  through  the 
I'anama  <  'anal  and  on  tin-  Panama  Kailroad  it  is  to  he 
a—  unied  that  < 'oni,rre->  intended  that  tran.-portation 
•  •[-.•when-  -hoiild  In-  proliiliiti-d. 

"By  virtu.-  of  section  33  of  Title  11  ui  Stat  317), 

thf  possession  of  liquor  for  beverage  pOIpO86fl  is  per- 
mitted in  the  home,  provided  same  is  for  the  personal 
Consumption  only  of  the  owner  thereof  and  his  family 

and  hona  lide  guests.  No  other  possession  for  bever- 
age purpo-e-  lieiii'_r  aiithori/.ed,  no  other  possession  i> 

lawfnL 

"  In  the  ah.-enee  of  e\pre>>  authoi'i/.ation,  in  order  to 
arrive  at   the  conclusion  that  liquor  for  beverage  pur- 
DOSes  arri\'in.ir  at   any  jiort   of  the   I'nited  States  des- 
tined  for  any   foreign  country  may  be  entered  at   the 
cii>tomhou>e  and  conveyed,  in  transit,  through  the  te|- 
ritory  of  the    I'nited   State-,   it    would   be  necessary  to 
hold  either  that  such  liquor  while  in  transit  is  neither 
possessed    nor   t  I'an-poi'ted    within    the    I'nited    Sta' 
or  that   the   Prohibition    Act   doe-   not   apply  to   liquor 
not     intended    for    beverage    consumption    within    the 
I'nited   State-.      Neither  of  the>e   po-itioiis   is  tenable. 
The   word   Iran-port    afi   u.-ed   in   the   Act    mu>t    be  pi'e 
-nnied   to   have   it-   ii-ual    meaninir.  \\'/.,  to  carry   or  to 
convey   from   one   place   to  another,   the   taking  up   of 
per-oii-  or  property  at   >oine  jioint   and   puttiiiLT  them 

down  at  another  (Gloucestei   Ferry  Co.  v.  /'« //»>///- 

/  u  a  in ,  114  I".  S.  P.Hi  i  ;   and  whether  the  possession  dur 

inir  transportation  be  in  the  carrier  (\\hich   1   think  it 

i-  i  or  in  the  owner,  both  1  ran. -port  at  ion  and  possession 

within  the  t.-rritory  of  the  I'nited  State.-.     In  the 

SOnd   place  the  Act   i>  not    in   term-  limited  to  liquor 
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intended  for  beverage  purposes  within  the  United 
States.  By  section  1  of  Title  II  (41  Stat.  307)  'liquor' 
and  'intoxicating  liquor'  are  denned  to  include  any 
liquors  containing  over  one-half  of  one  per  cent  of 
alcohol  by  volume  which  are  fit  for  beverage  purposes ; 
and  by  section  2  the  manufacture,  sale,  etc.,  of  such 
liquors  are  prohibited  except  as  authorized,  regardless 
of  the  place  where  they  are  intended  to  be  consumed. 
This  is  obvious  from  the  prohibition  upon  their  ex- 
portation. 

"Having  arrived  at  the  conclusion  that  liquor  in 
transit  through  the  United  States  would  be  both  trans- 
ported and  possessed  in  violation  of  the  National  Pro- 
hibition Act,  it  is  not  necessary  for  the  purposes  of  this 
opinion  to  determine  whether  the  procedure  estab- 
lished by  section  3005,  Revised  Statutes,  would  involve 
either  prohibited  importation  or  exportation. 

"The  National  Prohibition  Act  applies  to  all  the 
territorv  of  the  United  States  that  is  not  otherwise  ex- 

v 

cepted  from  its  operation,  and  extends  to  all  waters 
within  its  territorial  limits,  including  a  marine  league 
from  the  shore ;  within  those  waters  the  manufacture, 
sale,  transportation,  possession,  etc.,  is  prohibited. 

"My  conclusion  therefore  is  that  the  provisions  of 
section  3005,  Revised  Statutes,  do  not  apply  to  intoxi- 
cating liquors  for  beverage  purposes,  and  that  the 
National  Prohibition  Act  prohibits  'in  transit'  ship- 
ments of  such  liquors  touching  at  the  ports  of  or  mov- 
ing through  the  United  States,  though  same  originate 
in  and  are  destined  to  foreign  countries.'1  (Opinions 
of  Attorneys  General,  Vol.  32,  p.  419-422.) 

PROHIBITION  OF  ENTRY 

In  the  cases  arising  from  the  enforcement  of  the 
Eighteenth  [Prohibition]  Amendment  upon  foreign 

18 
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\vitliin  ill-'  territorial  water-  of  tin-  I'nited 
State-,  prohibit  ion  of  entry  ha-  hem  intfrwovt-n  with 
tin-  matter  of  tran-it.  a-  i>  -hown  hy  the  following 
Washington  dispatch  printed  in  the  Xe\v  York  Timet 
Of  -Inly  14.  I'.Ul  : 

"Protests  against  enf<  »rcemeiit  hy  customs  officials 
of  a  section  of  the  Volstead  Prohibition  lOnforceinent 
act  which  siihjects  to  seizure  foreign  vessels  eomiir_r 
within  the  three-mile  limit  with  liquor  ahoard  are 
reaching  the  State  Department.  Inquirie>  ha\e  come 
al>o  from  varioii>  embassies  and  legations,  which  in- 
dicate that  foreiirn  (loveniment>  are  becomim:  cou- 
(•••riied  at  threatened  interference  with  tlieir  shi|i|iini:. 

"It  i-  pointed  out  that  a  British  ship  hound  from 
Halifax  to  Jamaica  could  not  put  into  any  American 
port  for  fuel  or  supplies  without  risk  of  >ei/.uiv  if  -he 
carried  spirits  in  her  cai'LT",  under  the  construction 
which  lia>  lii-eii  Lriveii  to  the  law  by  the  lecmt  decision 
of  Attorney  (Jeneral  Dauirherty,  afiinnin.ir  an  opinion 

of   llis    predecessor. 

"Fnrthermore  it  is  expected  hy  the  -hippiiiLC  inti-r- 
estfi  that  another  opinion,  withdrawing  the  pre-ent 
privileLfe  of  >ealiiiL,r  up  the  har  siijipliex  ,,n  the  ocean 
lim-rs  within  the  three-mile  limit,  is  coming,  in  which 
Case  the>e  ^esselfl  al>o  would  he  subject  to  sei/ure  if 
they  carried  liipior-  for  the  u>e  of  passengers, 

"KindiiiLT  that  the  State  I  )epart  nient  can  do  nothimr 
in  the  matter,  shipping  representatives  are  now  direct 
ini:  their  iiMpiiries  to  the  Trea-ury  and  l)epartment  of 
.lu-tice.  It  i-  understood  that  they  are  -erkinir  a  >tay 
in  the  execution  of  the  new  order-  to  permit  a  te>t  Case 
in  the  court-."-1 


;rrht-  ilistinct  (jin->ti«iii  of  tin-  ri^'ht  tn  puli.-.-  iiiaru'iiial  \v;i' 
li«-yuinl   the  t  lir-''-  -null-  limit   wlini   iii-ci-s.-arv    tn   ju-.-vi'iit   MI 
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The  New  York  Times  of  August  5,  prints  a  special 
report  from  "Washington  which  contains  the  following 
statement:  "It  was  learned  at  the  Department  of 
Justice  that  there  is  an  understanding  among  the  Fed- 
eral District  Attorneys  in  coast  cities  that  there  will  be 
no  interference  with  liquor-carrying  ships  until  the  set 
case  brought  at  the  instance  of  the  Cunard  Line  has 
been  settled.  This  case  concerns  the  question  of  'liquor 
in  transit,'  in  other  words  the  right  of  a  ship  to  touch 
at  an  American  port  if  her  bar  is  sealed  when  she 
enters  the  three-mile  limit.  The  Department  of  Jus- 
tice will  aid  the  expedition  of  this  suit  and  will  throw 
no  legal  obstacles  in  the  way  of  its  completion,  instead 
endeavoring  to  bring  it  to  a  conclusion  as  soon  as  pos- 
sible." 


gling  is  involved  in  the  recent  (Aug.  1,  1921),  seizure  of  the 
British  schooner,  the  Henry  L.  Marshall,  outside  the  three- 
mile  limit  in  the  vicinity  of  Atlantic  City. 

This  schooner,  according  to  the  account  in  the  New  York 
Times,  Aug  3,  1921,  made  a  practice  of  lying  outside  the  three- 
mile  limit  and  selling  liquor  to  purchasers  who  came  out  in 
motor  boats.  The  captain,  Eris  Anderson,  was  reported  as 
having  boasted  that  "these  Federal  men  can't  do  anything  to 
me  but  make  it  uncomfortable."  Captain  Anderson  was  also 
quoted  "as  having  admitted  making  a  prior  trip  to  Montauk 
Point  with  a  cargo  of  liquor.  On  this  trip  he  had  2,000  cases 
of  liquor  he  was  said  to  have  sold  to  visitors." 

According  to  the  Times,  Assistant  United  States  District 
Attorney  Clark  said : 

"It  is  our  position  that  we  have  a  right  to  seize  a  vessel  out- 
side of  the  three-mile  limit  if  there  is  evidence  of  a  conspiracy 
to  violate  our  customs  laws  and  the  Volstead  act.  While  the 
actual  sale  of  liquor  outside  of  the  three-mile  limit  is  not  in 
itself  illegal,  yet  if  it  can  be  shown  that  persons  from  this 
country  go  out  there  to  buy  contraband  then  conspiracy  has 
been  established." 

The  New  York  Times  of  August  f>,  gives  further  particulars 
and  states  that  the  members  of  the  crew  of  the  Marsh  til  I  were 
held  in  $5,000  bail. 
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The  prohibition  or  re.-t  rict  ion,  upon  humanitarian 
around-,  ol'  tin-  entry  of  irood-,  i>  alluded  to  by  Staple- 
ton,  who  writing  in  lx*'>il  complains  of  tin-  action  of  the 
British  Parliament  : 

"By  tin-  Act  .-lave-'_rrown  -uirar  wa-  admitted  into 
KiiLrlish  market-  mi  t-ijual  term.-  with  .-ir_rar  produc.-d 
liv  five  labor. 

I 

"The  elTect  of  this  has  been.  a.-  predicted  at  the  time, 
that  most  of  our  \Ye-t  Indian  colonie-  have  been 
ruined:  and,  as  wa.-  .-t  rom.rly  piv--ed  by  the  late  Sir 
K'obert  Teel  as  a  certain  re>ult,  (  'uba  and  other  >lave- 
tradini:  Slate-  have  carried  on  the  .-lave  trade  with 
previously  unexampled  vii^or,  and  llourished  under  its 
operation.'  (A,  <!.  Stajileton:  Intervention,  l^(i(i,  p. 

L'I;:, 

I  n  all  the>e  in>tances  in  which  the  state  has  made  use 
of  it-  authority  to  exclude  oj-  to  regulate  foreign  COm- 
nicrce  for  the  juirpose  of  enforcinir  reirulatioii>  of  a 
humanitarian  nature,  there  is  evidently  dam_;vr  of  a 

G  conflict  between  the  two  State-. 

the  one  hand  the  local  authority  lia>  a  riirht  to 
insist  that  the  rights  of  aliens  and  foreign  coiunierc'- 
-hall  not  be  unreasonably  u-ed  within  it-  jurisdiction 
to  thwart  or  prevent  the  enforcement  of  all  rea-onahle 
la\'. 

P»ut  on  the  other  hand  the  local  authoritie-  -hould 
not  impo-e  unreasonable  conditions  upon  aliens  or 
shii)pim:  temjiorarily  within  its  jurisdiction. 

Where    it    i-    merely    a    (jllestioll    of    preVelitillLT    the    ad - 

\ent    of   foreigners   from   intei-ferin^   with   the  due  en- 
forcement  of  the  local   law,  there  is  ii-ually   little  diffi- 
culty in  reaching  some  iva.-o liable  inteipretatlOIl  or  ad 
ju-tment.      P.ut   when  the  object   ol'  the  territorial   BOV- 
i-r'-iu'ii  is  to  make  use  of  tran-it   or  ti'iiijiorary  -ojoiirn 
HH  a    leverage   to  comjiel   I'oreitriiers  and    foreign   ship 
piii-_r  to  modify  their  own  reirulat  ion-,  the  act  008866  to 
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be  one  of  self-defense  and  sovereignty  and  becomes 
virtually  either  an  act  of  intervention  or  of  interfer- 
ence. 

Under  ordinary  circumstances  such  an  act  would  be 

*/ 

an  interference  which  other  independent  states  would 
not  tolerate  and  it  would  be  corrected  by  recourse  to 
appropriate  measures  of  retaliation. 

When,  however,  the  purpose  is  humanitarian,  so  that 
the  act  in  question  may  be  defended  upon  the  ground 
that  it  is  necessary  for  the  protection  of  the  interests  of 
all  the  states  and  of  mankind  in  general,  the  practice  of 
states  shows  this  to  be  a  justification.  The  question  is 
however  new  and  the  limits  of  the  conflicting  rights 
have  not  as  yet  been  described. 

§  9.     INTERNATIONAL  POLICE  REGULATION" 

The  powers  which  control  any  society  must  ever  be 
on  the  watch  to  protect  it  from  danger.  It  is  not  pos- 
sible to  define  exactlv  beforehand  the  nature  of  the 


-The  various  kinds  of  action  which  are  in  the  nature  of 
international  police,  or  closely  related  to  it  may  be  classed  as 
follows : 

( 1 )  Action  undertaken  to  compel  the  observance  of  the  law 
of  nations.    It  is  in  this  sense  that  we  have  used  International 
Police  as  the  heading  of  this  chapter.     (For  the  use  of  police 
in  this  sense  see  Westlake :  Vol.  I,  p.  317.) 

(2)  Action  undertaken  to  prevent  the  violation  by  a  state 
of  the  law  when  such  an  occurrence  seems  likely,  especially 
when  the  penalties  imposed  after  the  commission  of  the  offense 
are  inadequate  to  protect  the  interests  of  society.     This  is 
really  an  extraordinary  procedure  for  the  enforcement  of  the 
law,  just  as  in  our  municipal  law  we  have  injunction  to  pre- 
vent the  violation  of  the  law  when  the  court  believes  that  the 
ordinary    remedial    processes   are   inadequate.      Hall    (Inter- 
national Law,  4th  ed.,  §  95,  p.  309  note)  calls  this  "preventive 
interference." 

(3)  "International   Police   Regulation,"   which   is   closely 
related  to  the  power  of  prevention  and  to  every  exercise  of  a 
police  power,  is  the  action  of  making  and  enforcing  regulations 
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-^  i-       • 

peril  which  may  arise.     In  international,  a.-  in  national 

affair-,  tln»-e  in  authority   nniM  be  ;ill..\vi-d  t«>  6X610186  a 
uide  diM-n-tii.il  over  life  and   property   \\In-n   they   be 
lirve    it    necessary     for   tin-    protection    of   the   common 
safety.      Thi>    exercise    of    di-cn-tion    i-    called    police 


necessary    tn    pi-,  -\cnt    future    violations.      The    puhlicat  im: 
such    regulations  cives  to  all  due   notice  ami   therehy   tnids  in 
reduce  ill.-  inconvenience  and  arhitrary  character  of  tin-  fore.- 
which   it   ma\    siihscqucntly  In-  QeceflBAry  In  i-ni|iliiy. 

1  ••rnlic-'  patrul"  or  ' '  iiitt-nial  imial  |i<ilii'f  |iatrul"  is  ihc 
jiivvfiitivr  ai-tion  uhii'li  un.-  >,r  nmiv  ^lalt^  lak.-  In  l'nri->1all 
and  rtl'iTtivfly  to  punish  violations  of  international  law  hy 
inclividuals.  Such,  for  ••\aiii]ihi.  arc  th"-  tish'Ti.-.s  pi. lice  of 
tin-  Ni.rth  Si-a  966  1'aiil  S.  K.-iiis.-h:  1'uhlic  I  nlcrnational 
I'II'IOIIN:  (linn  and  Co.,  lioston.  I!'!!,  p.  ti'J  ;  tin-  protection 
of  th«-  suhniarinc  cahh-s  Ihid..  p.  d:l  ;  African  Slave  Trade 
and  Liipior  Traflie  Ihid.,  p.  til  :  the  represxiuii  of  the  white 
slave  trade  *  Ihid..  p.  til  :  the  Smith  American  police  con\en- 
tion  '  Ihid..  p.  titi  i. 

Action  for  the  purple  of  rest  net 'MIL'  the  exercise  hy  a 
state  of  certain  of  the  rights  it  ordinarily  enjoys  when  Mich 
liherty  is  considered  dangerous  to  the  safety  of  all  the  states 
This  last  i>  jierhaps  the  most  characteristic  form  of  the  e\- 
ei-cise  of  police  power  ami  is  the  action  in  international  rela- 
tions with  which  \\  e  are  in  this  sect  ion  principally  concerned. 
When  necessary  to  the  safety  of  all  the  states,  the  exercise  of 
police  po\\er  justifies  the  curtailment  or  even  denial  of  any  of 
the  rights  of  a  state  and  its  eiti/eiis.  and  in  theory  would  -_'o 
even  to  the  limit  of  justifying:  the  annihilation  of  a  community. 
if  si|,-h  extreme  action  could  he  shown  to  he  the  only  means  to 
preserve  international  society.  The  exercise  of  this  police 
power  is  in  practice  very  closely  associated  with  the  ordinance 
power  ahov  referred  to  as  police  regulation,  and  for  this  rea- 
son we  employ  the  more  usual  term  of  International  Police 
Peculation  for  our  section  headini:  instead  of  International 
Police  Restriction. 

In  our  municipal    '  national  j    law.  "police"  is  often   used  to 
designate    the    minor    matters    which    are    h-ft    to    lesser,    i.    c. 

'poh i  flic  i  a  Is .  "      In  this  sense,  we  have  "  poli rdi  nances" 

and  "powers  of  police."  Put  even  in  this  tield.  we  perceive 
the  essential  or  underlying  idea  of  a  power  which  cannot  he 
completely  regulated  and  provided  for  in  advance  hy  the  su- 
perior aiitlioriti- 
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power  and  justifies  any  curtailment  of  the  rights  which 
are  ordinarily  enjoyed  by  the  separate  states,  provided 
the  action  to  be  taken  seems  reasonably  necessary  for 
the  protection  of  the  common  safety.  The  determi- 
nation of  what  is  necessary  is  perforce  left  to  the  de- 
cision of  those  in  authority.  In  international  affairs 
this  means  that  the  decision  must  be  left  to  those 
powers  who  exercise  a  paramount  direction  over  world 
affairs, — that  is,  to  the  great  world  powers.  Some- 
times they  act  in  concert.  Each  of  the  world  powers 
also  has  a  particular  region  outside  of  Europe  where 
it  often  exercises  this  police  power  as  if  by  a  tacit  man- 
date from  the  other  powers.228 

The  aim  of  the  political  system  of  the  nations  is  well 
expressed  in  Senator  Fessenden's  definition,  intended, 
it  is  true,  to  apply  only  to  the  United  States  (Life  of 
Fessenden,  Vol.  I,  p.  52) :  "The  great  principle  of  their 
political  system,"  he  said,  "was  the  largest  liberty  of 
thought  and  the  greatest  freedom  of  individual  action 
consistent  with  social  order. " 

Although  we  define  police  action  as  a  justifiable  cur- 
tailment of  rights,  we  might  in  almost  all  the  instances 
in  which  it  is  applied  consider  it  rather  as  the  preven- 
tion of  that  abusive  use  of  a  recognized  right  which  by 
reason  of  the  abuse  thereof  becomes  unlawful. 

Westlake,  denying  that  the  right  of  sovereignty  per- 
mits a  belligerent  to  lay  even  in  his  own  territorial 
waters  floating  mines  which  do  not  become  innocuous 
as  soon  as  they  get  loose,  remarks  that  "  . .  .the  right 
of  a  state  in  the  waters  subject  to  its  sovereignty  can 
certainly  not  rank  higher  than  that  of  a  private  owner 
in  the  land  or  water  which  is  his  property,"  and  he 

--"The  executive  action  of  the  great  powers  in  concert  or 
acting  separately  within  a  particular  region  or  sphere  of  in- 
fluence is  more  fully  discussed  in  the  following  section.  (§  10). 
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add>,  "lint  im  principle  is  more  firmly  established  in 
tin-  SCieHO€  of  law  than  that  which  says  to  an  owner 
*ir  iitiTr  t  tm  at  din  mint  nun  Imilu*  [>o  u-e  thine  own 
afl  not  to  injure  another  |.'  (International  Law,  \'ol. 

ii,  p.  sia) 

I'hilliinore  IICLMIIS  his  chapter  on  Inti-rvriition  with 
tin-  following  oli.-.-rvatioii  :  "In  all  system-  of  private 
juri>pruilence,  provision  is  made  1'or  the  ji  lacing  upon 
tin-  abstract  ri.Lrlit  of  individual  property  such  restrict- 
ion- afl  the  -eiieral  safety  may  n-ijuire.  Tin-  maxim, 

IK  ilit  i  nun  r<  ifinliin  Hi  .  in  <////>  *nu  /'••  //////<•  nt<itur,~* 
belongs  to  the  law  of  all  countries  (hist.  1,  Vlll,  ill. 
Tin-  I'ni-torian  Interdict  of  the  liomaii,  the  Injunction 
of  the  Kntflisli  haw.  <rive  effect  to  this  principle  by 
/-/•'/•/  >itni<i  the  mischief  from  bein.Lr  done,  instead  of 
endeavoring  to  remedy  it  when  done.  Some  analairous 
i-iudit  or  power  must  exist  in  the  >y>tem  of  Interna- 
tional .Jiiri>prudence."  (  I'hillimore.  1  ed..  Vol.  I,  1S.')4, 

^  :js(j.7.  p.  4:;:;.) 

A  Lfood  illustration  of  this  preveiiti\e  action  was  the 
exclusion  of  the  PKinaj»arte>  from  the  throne  of  I-'  ranee. 

I  AllLTeherLT:       CollLTres     de     Viemie,      II,     p.      lls.".-4.        Cf. 

\\'est  lake  :    Internat  ional  haw,  vol.  I.  p.  ."•  1  ^  ;   Stapletoit  : 
1  ntei-veiit  ion,  p.  1  .'!!'.  ) 

In  hi>  notex  to  tin-  pa»aure  just  ((iioted,  I'hilliinore 
irive-  reference-  to  the  "Digest'  of  the  instance- 
where  projierty  is  subjected  to  restriction  on  account 
of  tin-  -jeneral  'j'Hul.  Me  also  fivefl  a  quotation  from 
Alireii-  (('ours  de  hroit  naturel  mi  de  IMiiloxtphie  du 
hn.it.  linissrls,  1^44,  p.  J%),  which  when  translated 


Tin-  MiiL'lish  tr;iiisl;itinii  i^  :  "Ami  this  il-'cisimi  i-  just,  as 
flu-  uclfan-  nf  tin-  Statr  (Iriiiatnls  that  im  nnc  slunild  inak'-  a 
lia<l  i]-'-  nf  In-  own."  I  iistitut  iuiis  ii!'  (iaius  ami  .lust  inian. 
tr;uisl;it.-.l  l.y  T.  LamiMTt  MI-.-HIS.  LUII.I..II.  l^s'J.  ,,.  209 

<T.  unrks  of  F-Miiiuiiil  r.urkf.  Boston,  Little.  Brown  and  ('o.. 
!"''}.  \'ol.  5,  p.  •!'-'!  '•'•--.  Lrttt-rs  on  a  I{rL'iciili-  1'cai'i-.  L'-ttt-r  I. 
Hall:     Int-Tiiatiuiijil    Law.    It  Ii  *•<  I  '       \>    '•'•<  |r|  not.-. 
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reads :  ' '  Every  right  has  its  limits :  it  is  limited  by  the 
corresponding  rights  of  all  the  members  of  a  so- 
ciety.""33 

-3alt  is  the  purpose  of  intervention  to  vindicate  the  rights 
of  the  other  states  when  any  state  takes  advantage  of  its  in- 
dependence to  use  its  rights  in  an  abusive  manner,  that  is  with- 
out regard  to  the  interests  of  its  neighbors.  The  situation 
when  the  abusive  action  endangers  a  particular  state  is  dis- 
cussed below  under  §  16,  Self -Preservation.  We  are  here  con- 
cerned only  with  abuses  which  injuriously  affect  all  of  the 
states.  Grotius  shows  in  many  of  the  passages  we  quote  in 
this  section  and  elsewhere  (see  §  7)  that  he  always  placed  the 
rights  and  interests  of  international  society  above  those  of 
states  considered  separately. 

The  judicious  Hooker  writing  about  1592  set  forth  in  a 
remarkable  passage  the  supremacy  of  international  law : 

"Now,  besides  that  law  which  simply  concerneth  men,  as 
men,  and  that  which  belongeth  unto  them  as  they  are  linked 
with  others  in  some  sort  of  Politique  Society,  there  is  a  third 
kinde  of  law  which  toucheth  all  such  several  bodies  Politique, 
so  far  forth  as  one  of  them  hath  publique  commerce  with  an- 
other. And  this  third  is  the  Law  of  Nations ....  The  strength 
and  vertue  of  that  law  is  such,  that  no  particular  nation  can 
lawfully  prejudice  the  same  by  any  their  several  laws  and 
ordinances,  more  than  a  man  by  his  private  resolutions  the 
law  of  the  whole  Commonwealth  or  State  wherein  he  liveth. 
For  as  civil  law,  being  the  act  of  the  whole  body  Politique, 
doth  therefore  over-rule  each  several  part  of  the  same  body; 
so  there  is  no  reason  that  any  one  Commonwealth  of  itself 
should,  to  the  prejudice  of  another,  annihilate  that  whereupon 
the  whole  world  hath  agreed."  (Eccl.  Policy,  1,  10,  as  quoted 
by  Professor  J.  S.  Reeves  in  American  Journal  of  International 
Law,  July,  1921,  Vol.  15,  p.  365.) 

Giinther,  one  of  the  founders  of  the  positive  system  of  inter- 
national law,  writes:  "The  closer  union  in  which  the  Euro- 
pean nations  stand  today,  for  they  may  certainly  be  considered 
as  members  of  a  great  and  equal  society — especially  in  matters 
which  concern  the  common  interests — makes  it  necessary  in 
accordance  with  the  fundamental  principles  of  international 
law  (Freiwilliyen  Viilkerrecht)  that  each  nation  in  its  con- 
duct observe  its  obligation  to  international  society  and  refrain 
from  using  the  liberty  it  enjoys  therein  in  such  a  manner  as 
obviously  to  disturb  the  peace  and  security  of  this  great  so- 
ciety, or  to  give  the  other  members  any  reasonable  ground  for 
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Mut  then-  ar<\  afl  w»-  hav.-  -aid,  in>taiirr-  wln-iv 
lirr  action  i>  Qeoessaiy,  irn--p.-rt  ivr  nt'  any  aluiM-  nf  a 
riurht.  In  <>ur  niunicii»al  law,  tin-  lirv  mar.-lial  may 
iKnamiti-  any  ln»u>r  wln-n  in  hi>  opinion  it  i-  D6C  —  ary 

to  save  tin-  cit  \  .  ' 


mistrust    "i-   ;i|i|ircliciisii»M."        <  iiint  ln-r  :     Yolkerrecht    Vol.    I, 

1787,  i'.  282;  c£.  il>id.  p.  295  • 

\Vlirn  two  HP  mop-  nation-  ni'_r;i'_r'-'l  ill  war  \iolate  tin-  fun- 
damental rules  reco/ni/ed  \>y  international  law  Bfl  -_'"••  ernin^ 
tin-  conduct  nt'  hostilities,  then-  is.  a^  we  have  SIM-II  aiiovt-  §  7  . 
a  just  L'rouinl  for  intcrvt-nt  ion  to  vindicate  tin-  law  oi'  natimis. 
And  aLrain.  when  the  manner  of  conduct  iii'_r  a  civil  \v;.r  is  so 
liarharoiis  as  to  shock  nci^hhoriiiL'  nations  and  to  B6rV€  a^  a 
reproach  to  eivili/at  ion.  third  states  ha\e.  as  \M-  have  aUo  seen 
,1  ri^'ht  of  intervention  upon  tin-  -/round  of  humanity. 
There  is,  however,  still  another  -/round  of  action,  namely: 
wli.-n  an  umiec.-^ary  war  lietwe.-n  two  independent  states  ,,,- 
a  civil  war  unreasi.nahly  proloiiL'ed  threatens  the  peace  and 
security  of  international  society,  such  conduct  on  the  part  of 
the  warriiiL'  states  may  riu'ht  fully  lie  regarded  as  an  instance 
of  tin-  alnisive  use  nf  their  lili'-rty  and  their  sovereignty.  In 
accordance  with  the  practice  of  states,  the  danger  which  such 
an  aliusive  action  causes  to  the  security  of  states  is  sufficient 
just  iticat  ion  for  intervent  ion. 

Karl  Heller  'Die  Fra'/e  der  Xillassi/keit  del'  N'olkerreclit- 
liehen  Intervention.  l!il.">.  p.  (i  says  that  <llafey  is  the  tirst  to 
oliserve  that  "when  the  warrin-/  parties  welter  in  hlood  with- 
out end  a  third  may  intervene  with  arms  and  attempt  to  im- 
po^e  peace  1  1  \  force.''  .\'l  1''  (llat'ev:  Kecht  der  \'ernuiift. 

1739,  I'.k.  ii.  Chap.  I.  p.  97. 

Professor    KehedL'V    reco'_'lli/es    tile    J  11  st  i  Heat  loll    of   sllcll    illt-T- 

vetition  to  pre\ent  any  state  from  iisin/  its  soverei-.rnty  in  a 
manin-r  so  aluisive  as  to  endanger  the  security  of  the  other 
state^  (Juotin-/  Professor  Arnt/.'  letter  to  liolin  .lae(|iiemyns 
in  ill  ilrmt  infi  riHitiniKit  i  I  ill  /-  '/isliitinn  riniijmn  >  .  \"ol. 
•s,  l>7ii.  p.  1-7  I  lie  L'ivev  as  an  illustration  tl  .....  ase  of  a  sta'e 
which  jiossessed  of  the  monopoly  of  a  sovereign  remedy  airainst 
a  widespread  malady  should  refuse  to  allow  the  dru-_p  to  he 
exported  for  the  benefit  of  other  nations  Kel.ed/y  :  Inter- 
vention. p  -' 

'Tile   action    of   the    powers    to   compel    Holland    to  desist.    Whcll 

she    was    at    the    point    of    suhjii'/at  MIL'    the    revolt  in-/    P>el-/ian 

Provinces,  was  a  curtailment  of  the  sovereign  ri-/ht  of  the 
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President  Angell,  in  his  Phi  Beta  Kappa  address, 
asks :  *  *  May  not  the  great  powers,  if  they  see  a  small 

Netherlands  to  settle  its  own  internal  affairs.  Assuredly  there 
never  was  a  greater  abuse  of  force  than  that  employed  by 
France  and  England  to  compel  the  Dutch  to  submit  unless  the 
coercive  measures  were  justified  by  the  superior  needs  of  Euro- 
pean peace.  The  moment  was  a  critical  one  and  the  interven- 
tion was  successful  in  preserving  Europe  from  another  general 
war  which  was  seriously  threatened.  Upon  this  ground  the  ac- 
tion of  the  European  concert  has  generally  been  justified  (see 
Pitt  Cobbett :  Cases  on  International  Law,  3  ed.,  Vol.  I,  p.  347- 
8 ;  cf .  Rossi 's  remarkable  analysis  of  the  principles  applicable 
to  this  instance  in  Archives  de  droit  et  de  legislation,  Brussels, 
Vol.  I,  1837,  p.  369-70).  In  the  protocol  of  February  19,  1831, 
the  great  powers  assembled  in  conference  at  London,  formu- 
lated the  principle  which  was  the  justification  of  their  united 
action:  "Every  nation"  declares  the  protocol  "has  its  sepa- 
rate rights,  but  Europe  also  has  rights  given  her  for  the  main- 
tenance of  the  peace  and  order  of  society."  (Translated  from 
LeClerq:  Traites  de  la  France,  Vol.  4,  p.  15.  The  French 
original  reads:  "Chaque  nation  a  ses  droits  particuliers ; 
mais  1 'Europe  aussi  a  son  droit;  cest  1'ordre  social  qui  le 
lui  a  donne.") 

Professor  J.  B.  Moore  gives  the  following  brief  account  of 
the  protest  of  Great  Britain  and  France  at  the  blocking  of 
Charleston  harbor.  Although  Secretary  Seward  wrote  Minis- 
ter Dayton:  "In  making  these  explanations,  I  must  not  be 
understood  as  conceding  to  foreign  states  a  right  to  demand 
them"  (Diplomatic  Correspondence,  1862,  p.  316),  it  might 
be  considered  that  by  making  explanations  he  did,  in  fact,  to 
some  extent  at  least,  concede  the  right.  Professor  Moore 
writes : 

"February  14,  1862,  Lord  Stanhope,  in  the  House  of  Lords, 
called  attention  to  the  report  that  a  second  squadron  of  ships 
laden  with  stone  was  about  to  be  sunk  by  the  United  States 
in  Maffit's  channel  at  Charlestown,  South  Carolina.  He  ob- 
served that  the  sinking  of  large  ships  laden  with  stone  on 
banks  of  mud  at  the  entrance  of  a  harbor  could  only  end  in 
its  permanent  destruction  and  was  not  justified  by  the  laws 
of  war,  and  declared  that  the  British  Government  was  well 
entitled  to  protest  against  the  act.  Earl  Russell  replied  that 
he  considered  the  destruction  of  commercial  harbors  a  most 
barbarous  act,  that  the  French  Government  took  the  same 
view,  and  that  they  had  decided  to  remonstrate  with  the  Gov- 
ernment of  the  United  States.  On  February  28,  Earl  Russell 
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power    jiurMiini;    ;i    policy    ilaiiLriTi>ii-    to    tin-    .^rii 

of  all  i>r  <>!  BOVeral,  .JuMly  intrrvi-iii-  In  pn-vnit  it. 


stated  tliat  hi-  hail  received  a  dispatch  from  Lord  Lymi.s  tu 
the  effect  that  Mr.  Seward  had  stated  that  there  had  not  be,-n 
a  complete  filling  u|i  ul'  Charleston  Harbor  and  tliat  no  limn- 
stones  would  In-  Mink  thci 

"The  Milijrrt  had  been  discussed  betueeii  Mr.  Si-ward  and 
Lord  Lynns,  and  Mr.  Si-ward  had  madr  explanations  to  the 
etfect  that  artificial  obstructions  in  the  channels  of  ri\i-r> 
l'-adin'_r  tn  ports  had  been  regarded  as  an  ordinary  military 
appliance  of  war;  that,  it  was  riot  conceived  that  Mich  ob- 
structions could  not  lie  removed;  and,  that,  upon  the  termina- 
tion of  the  war,  then-  would  In-  cast  upon  the  <  ioverimii-nt  the 
responsibility  of  improving  the  harbors  of  all  the  Stat--s.  After 
these  explanations  \\ere  '_ri\en,  Mr.  Seward  ascertained  and 
stated  that  between  the  channels  at  (  'harle.stoii  which  had  been 
obstructed  there  still  remained  two  the  Swash  channel  and 
a  part  of  Maftit  's  channel-  neither-  of  which  had  I  .....  n  nor  was 
intended  to  be  art  ilieially  obstructed  and  which  were  to  be 
guarded  by  tlie  bloekadinir  naval  forces.  Mr.  Sewanl  ob- 
served  that,  in  making  these  explanations  he  was  not  to  be 
understood  as  conccdiiiL'  to  foreign  states  a  ri^'ht  to  demand 
them.  They  wen-  accepted  b\  the  French,  as  well  as  hv  the 
I'.ntish  (  iovernriient.  "  Ifoore'fl  Digest  of  International  Law. 

Vol.    7,     p.    ,V~i.~>-li,     ^     ll^>ti,     I'rofes.Nur     Moore    '_'i\es     references    to 

aiitlmrities  and  to  other  instances  in  which  the  <pi>-stioii  of  the 
ritrht  to  obstruct  channels  has  arisen. 

For  the  iliseiissiiiri  of  the  justification  of  intervention  to 
preserve  the  Balance  of  Power  on  the  ground  of  the  ri^ht 
of  the  society  of  states  to  curtail  the  rights  of  the  separate 
states  fur  the  preservation  of  peace,  see  discussion  in  ^  17; 
cf.  also  (iunther:  Volkenvcht  .  Vol.  I.  p.  333,  358,  359-60;  cf. 

ibid    p          '-        'lent/..    l-'ra-_'lliente  a  US  del'   liellstell   (  lesehiehte  des 

Politiseheii  <  ileiehL'ewicht  in  Kuropa.  St.  P-'tersbur^.  l^ni',. 
Kampt/.  in  his  partisan  effort  to  sustain  the  rii.rht  of  the 
Holy  Alliai  .....  to  interfere  in  the  internal  affairs  ..f  the  states 
of  !•]  u  rope  for  the  purpose  of  prevent  in-j  constitutional  ehaiiL'es 
b\  ni'-aiis  of  a  revolution  takes  the  Around  that  they  liave  the 
ritrht  to  prevent  chaiiL'es  which  endaiiLrer  "the  peace  and  >•• 
ciirity  of  the  community  of  Kuropean  states  or  the  well  recii-_r 
ni/ed  rights  of  other  states"  Volkerrechtlichcr  Krorterun^ 
des  K'.M-hts  der  ICuropiiischen  Madite  in  die  \'erfassiin<_r  eines 
I.  'i/dneii  Staats  sirh  v.\\  misclien.  Prefa'-e  p.  V  I  I  .  A  little 
further  aloiiL'  he  declares  such  action  to  be  "as  i  .....  essary  and 
bem-tidal  for  the  '_rrcat  community  of  states  as  is  police  in  each 
.  state"  Ibid  p.  VI1I-1X 
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as  any  government  checks  the  violence  of  one  of  its  own 
citizens!" 

It  is  evident  that  a  power  so  vast  is  in  danger  of 
being  abused.  If  it  is  unwisely  used  to  interfere  un- 
necessarily with  the  independence  of  the  less  powerful 
sovereign  states,  it  will  constitute  a  menace  to  society 
no  less  serious  than  that  which  it  is  intended  to  ward 
off. 

With  a  view  to  preventing  abuse,  it  has  been  pro- 
posed to  restrict  the  exercise  of  this  power  to  col- 
lective action,  but  just  as  in  the  case  of  humanitarian 
intervention  the  suggestion  is  full  of  difficulties,  such  as 
the  delay  inevitable  in  organizing  any  collective  action. 
Furthermore  the  tendency  of  states  to  roll  off  the  bur- 
den of  police  action  upon  the  state  whose  security  is 
more  directly  threatened  cannot  easily  be  overcome. 
The  state  immediately  threatened  cannot  delay  action 
indefinitely,  and  other  states  sometimes  affect  indif- 
ference, feeling  secure  in  the  knowledge  that  their  in- 
terests will  be  protected  by  the  state  most  directly  con- 
cerned. 

Hall  (4th  ed.,  §  95,  p.  308)  intertwines  his  discussion 
of  international  police  with  humanitarian  intervention, 
but  he  selects  for  favorable  comment  two  instances  of 
international  police  carried  out  by  collective  action: 
the  formation  of  Belgium  (1833),  and  the  arrange- 
ments adopted  by  the  Congress  of  Berlin  (1878). 
"Still,"  he  concludes,  "from  the  point  of  view  of  law, 
it  is  always  to  be  remembered  that  states  so  interven- 
ing are  going  beyond  their  legal  powers.  Their  excuse 
or  their  justification  can  only  be  a  moral  one."  Presi- 
dent Angell  (Phi  Beta  Kappa  address  on  the  European 


The  erroneous  conclusions  which  Kamptx  draws  and  the 
abusive  application  of  this  principle  by  the  Holy  Alliance  in 
no  way  affects  the  correctness  of  the  principle.  It  docs,  how- 
ever, indicate  the  danger  of  abuse  which  is  inherent  in  it. 
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< 'oiieert,  p.  '.*>,  ha-  drawn  attention  to  the  error  into 
which  Hall  falls.  After  repeating  ill'1  extract  -.riven 
above.  |)r.  AiiLfll  observes:  "1  venture  to  a.-k  in  rc- 
sp.rt  to  tin-  last  two  sentence-  I  have  quoted  from  Mr. 
Hall  \\hother,  it'  tin-  aotfl  of  intervention  under  con- 
sideration in  any  -.riven  Base  have  an  6X01186  or  justifi- 
cation which  is  a  moral  one.  tin-  state-  pcrt'onii'mir  them 
can  he  iroiiiLT  h.-\(ind  their  lc-_ral  jiower-.  pi'ovided  }\\ 
the  phra-e  'le-^al  powei->'  we  mean  power>  allowable 
under  international  la\\.  Kor  how  do  we  determine 
what  |>owcr>  are  thu>  allowable  e\c.-pt  liy  tindint:  the 
moral  B6H8e  <»t'  nation-  a>  expressed  in  their  ir-air-  -  .' 
and  the  moral  seii>e  ol'  Kurope  appear-  plainly  to  lie 
that  the  Lfi'eat  po\\er-  may  infringe  ujioii  tin-  iihle- 
pendence  and  e(|iiality  of  the  minor  states,  it'  such  in- 
fringement i>  e-sential  to  the  preservation  of  the  gen- 
eral u'ood.  If  -uch  infriiiLTemcnt  i>  ju>titialile  on  moral 
LrroumK  i^  it  not  hy  that  fact  to  lie  re^.-inled  a-  justi- 
liahle  in  international  law  .' ' 

It  is  a  matter  for  re-ret  that  the  writers  on  inter- 
national law  have  not  examined  International  I'olice 
Action  with  the  care  the  importance  of  the  Miliject  war- 
rant-. 

The    mo-t    frequent    application    of    "international 
police"  is  intervention  to  pi-event  an  uniiece.--ary  war 
or  to  lirinur  a  conflict   to  an  end  hy  impo-inir  a   -ettle 
nient.     A   well  known  instance  wa-  the  intervention  of 

(in-at  Britain  and  Prance  to  compel  Holland  to  acqui- 
re in  the  settlement  which  the  power-  had  readied 
relative  to  the  separation  .if  Heli/nini.  ll'itt  ('oMii-tt: 
1  308,  '•'•  ed.,  vi»l.  I,  p.  .".17.1  A'_rain  in  lss»i  the  power- 
blockaded  the  coasts  of  (i  recce  to  pre\-ent  that  >tate 


\Vi-  must   JILM-I-I-  that    Dr.   AiiL'fU's  .  -rit  i«  -ism  ,,f  Hall   is  well 

fun  inl  ^il.  I  nit  si  i Hall's  remarks  wen  mainh    mtfii.lcil  t«>  a|> 

ply  to  humanitarian   intervention  \\«'  lia\e  <lisriis.se<l  his  state 

Illfllt    ill   a    foot  Hot.'  of   the    prereililic;  sret  ion 
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from  making  war  on  Turkey.  (Ibid,  p.  348.)  Similarly 
the  powers  intervened  to  save  Greece  from  the  victo- 
rious Turks  when  they  imposed  the  peace  settlement  of 
Sept.  18,  1897.  (Ibid,  p.  348.) 

Provisions  in  regard  to  the  limitations  of  armament 
and  the  guarantees  of  the  independence  and  integrity 
of  states  when  adopted  for  the  preservation  of  inter- 
national peace  and  security  (see  §  17),  are  instances 
of  international  police. 

The  justification  of  President  Roosevelt's  inter- 
vention in  favor  of  Panama  rests  upon  the  principles 
we  have  been  discussing.  Colombia  as  every  one  knew 
could  not  build  the  canal  herself  and  might  therefore  be 
required  to  permit  some  other  power  or  powers  to  un- 
dertake the  task  which  was  so  manifestly  beneficial  to 
the  commerce  of  all  the  nations.26 


28"By  the  rules  of  right  and  justice  universally  recognized 
among  men  and  which  are  the  law  of  nations,  the  sovereignty 
of  Colombia  over  the  Isthmus  of  Panama  was  qualified  and 
limited  by  the  right  of  the  other  civilized  nations  of  the  earth 
to  have  the  canal  constructed  across  the  Isthmus  and  to  have 
it  maintained  for  their  free  and  unobstructed  passage.'  (Ex- 
tract from  address  by  Hon.  Elihu  Root  on  "The  Ethics  of  the 
Panama  Question"  before  the  Union  League  Club  of  Chicago, 
Feb.  22,  1904,  printed  in  Senate  Document,  471,  63rd  Con- 
gress, 2nd  Session,  p.  39.) 

This  obligation  is  based  upon  the  fundamental  principle 
that  all  of  the  nations  are  required  to  cooperate  for  the  pur- 
pose of  facilitating  international  commerce.  This  was  the 
principle  which  justified  the  United  States  and  the  other 
powers  in  forcing  their  way  into  Japan  and  in  compelling  her 
to  negotiate  and  sign  treaties  providing  for  commercial  re- 
lations. The  right  to  use  international  rivers  which  pass 
through  another  state  rests  upon  the  same  basis.  (Cf.  Wool- 
sey:  International  Law,  6th  ed.,  §  62,  p.  79-83.) 

Grotius  clearly  recognizes  the  right  to  use  the  territory  of 
another  state.  He  justifies  the  right  of  transit  for  the  purpose 
of  traffic  with  a  remote  nation,  or  in  the  prosecution  of  a  just 
war.  "The  reason,"  he  says,  "is  the  same  as  above;  that 
ownership  might  be  introduced  with  the  reservation  of  such 
a  use,  which  is  of  great  advantage  to  the  one  party  and  of  no 
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- 


<  '"lomhia  was  s,,verei<_rn  over  tin-  territory  in  qu.  - 
tion,  hut  s,lVerei'_rnty  dors  not.  EUB  we  have  Been,  permit 
a  state  tn  make  an  al>u-i\v  Us.-  of  its  rights.  I'ndoulit- 
edly,  <  'olomliia  would  have  had  tin-  r'lLrht  to  attempt  in 
tin-  !ir-t  place  to  luiild  the  ('anal  herself,  and  if  she 
could  not  or  would  not  do  thi-,  -In-  had  a  ri'_rht  to  de- 
inand  that  any  power  undertaking:  the  work  should 
compensate  her  reasonably  for  the  territory  required 
and  for  any  damage  to  her  possessions. 

I  list.  -ad  of  adopt  inir  thi>  coin>e.  the  (  'oloinhian  (iov- 
eniiiK'iit  kept  puttintr  oli>tacles  in  the  way  of  the 
Tinted  State-,  who  \\a-  -e.-kin.LT  an  agreement  with 
<  '"loinliia  in  ordei-  that  >he  niiirlit  ac<iuire  iijion 


t«>  tin-  ntlicr:  ami  the  autlmr.s  o\'  nwinT.shiii 
tn  In-  .siippuM-il  tu  have  intfinli-d  tliis."  (ii-ntiu-.  Ilk.  II.  i-h. 
II,  XIII.  .  1.  WheweU'a  tranxlatiun,  vnl.  I.  p.  243;  cf.  alsu 
X'attel.  I'.k.  II.  \  \-'.\.  Canir^j,.  t  ran^lat  inn,  p.  1 .")().  \Vhr\vrll 
vtatrs:  ' '  ( iruiKA  ins  in  a  lnii'_r  imti-  !_ri\'es  V.TV  >ti'nii'_p  rraMin> 
why  this  ri^'ht  uf  transit  cannot  lie  held,  and  cases  in  which  it 
lias  In-. -n  ii'-L'ativcd.  "  I'.ni  this  objection  really  applies  only  to 
warlike  transit,  which  is  m.w  ivcnLMii/.cd  as  ;i  violation  of  neu- 
trality. At  the  time  when  (Irotiiis  wrote,  military  transit  was 
recoLrni/.cd  and  was  a  irood  e\ain|)lc  of  the  limitation  of  sov- 
ereign ritrht  for  the  tirn.  fit  of  what  was  then  considered  the 
interest  of  all  the  states.  The  principle  upon  which  (irotius 
then  liast-d  the  ritdit  of  military  transit  has  not  disappeared  I" 
cause  this  jiarti<-ulai-  application  has  li.-roine  ant  iiiuated. 

In  the  same  chapter  <irotius  set-,  forth  his  theory  of  tin* 
common  ri'_rht  which  all  men  have  in  property  which  has  be- 
come  private.  l-]v.-n  those  who  do  not  accept  this  theory  in  its 
entirety  will  lind  it  a  valuable  argument  in  the  support  of  the 
superior  riu'ht  of  the  community  over  the  property  held  by 

the    separate    membel's.        i   I'k.     II.    ell.     II.     I     to     XI,     NVheWell's 
'I'raiixlatimi.   vol.    I.   p.  I':1,?  I'll' 

The  1'iiited  States  was  justified  in  intervenini:  to  secure 
th>-  abolition  of  the  Danish  Sound  Dii-~  8  •  \Vools.-y:  In- 
ternational Law.  lith  cd..  |i.  77  •*  Tliis  is  a  .jood  example  of 
the  principle,  even  thoiiL'h  the  haiiish  \.sj.-d  interests  v. 
recoLMii/.ed  and  |Uirchascd  in  the  form  of  a  pavment.  in  return 
for  which  |)cnmark  was  obligated  to  maintain  the  nec.-ssar\ 
liL'hthouses.  etc, 


POLICE  REGULATION  289 

able  terms  Colombia 's  acquiescence  in  the  undertaking 
to  build  the  canal.  This  abusive  action  of  the  Colom- 
bian Government  would  have  amply  justified  the 
United  States  in  seizing  the  needed  territory.  In  that 
event  the  additional  cost  of  the  military  operations 
would  justly  have  been  chargeable  to  Colombia's  ac- 
count and  any  balance  left  after  deducting  these  costs 
from  the  value  of  the  land  seized  would  have  belonged 
to  Colombia. 

The  action  of  the  Roosevelt  administration  was  not 
so  drastic.  The  same  legitimate  result  was  attained  by 
recognizing  the  Republic  of  Panama  and  signing  with 
that  country  a  satisfactory  treaty  for  the  construction 
of  the  Canal.  If  Colombia  had  not  given  the  United 
States  just  ground  for  intervening,  the  premature 
recognition  of  Panama  and  the  policing  of  the  Isthmus 
to  prevent  Colombia  from  landing  troops  and  sup- 
pressing the  revolt  would  have  been  unjustifiable  acts 
of  interference.  As  it  was,  however,  they  were  only 
milder  means  of  enforcing  the  right  of  the  United 
States  acting  for  all  the  states  to  build  the  Canal. 

In  enforcing  this  right,  the  United  States  was  acting 
as  the  agent  or  mandatory  of  all  the  states  of  the  world. 
So  acting,  President  Roosevelt  had  a  right  to  employ 
such  force  as  was  reasonably  necessary  to  attain  the 
legitimate  purpose  in  view.  The  premature  recogni- 
tion of  the  Republic  of  Panama,  which  was  itself  an 
act  of  intervention,  and  the  additional  act  of  interven- 
tion to  prevent  the  suppression  of  the  revolt,  were  as 
we  have  just  said  milder  measures  than  the  direct  seiz- 
ure of  the  territory  and  the  forcible  overcoming  of 
Colombia's  resistance. 

In  the  discussion  of  this  question,  much  emphasis 
has  been  laid  on  the  obligation  assumed  by  the  United 
States  in  article  35  of  the  Treaty  of  1846  to  guarantee 

19 
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the    integrity    of    < 'olomhia.      'I'liis   ohlJLrat ion    applied 
only  to  protrrt  <  'olomhia  from  t'orri<_rn  aggression.11 

In  thr  prrr.-diir_r  discussion,  we  have  h.-.-n  con.-idrr- 
iiiLr  tin-  question  of  tin-  ('anal  a>  though  (  'oloinbia  had 
lirrn  completely  -o\  iTfiirii  <>ver  the  t ••  rri t ory,  thron'_rli 
which  it  WBS  to  pass.  Thi>  wa>  not  tin-  6886.  (  »V'-r  the 
Isthmu-  tin-  I'nitrd  Statr>  had  acquired,  with  tin-  B8- 
siiinption  of  tin-  burden  of  police  certain  riirhts  of  BU- 

pervision.11 

Thi-  -nprrvi-ory  control  did  not  give  the  right  to  ap- 
propriate thr  ('anal  /one,  hut  it  Lravr  thr  -nprrvisory 
>tatr  a  strong  justification  for  whatever  action  ni'iLrht 
lie  rea-onalily  nece>-ary  for  the  coinjilete  fultilnient  of 
thr  tru-t  to  which  it  was  committed. 

The  I'nitrd  States  has  hern  acrii>rd  of  inst  iirat  inir 
the  Panama  revolution  from  which  it  BO  irrratly  Iieiie- 
tited.  This  mrrr  a— rrtion  has  divided  the  country 
-"inrwhat  aloiiLC  the  line  of  political  cleavage  lu-twrrn 


I-''.r  ;in  ••\trrnicl\-  ;ililr  ami  lhun.u<;li  ili^ciis>iuM  of  tli.- 
Tr.-aty  of  l^lil.  and  Artir].-  .'{.").  wliidi  cnntains  tin-  provisions 
ri-lativc  to  tin-  L'iiarant\-  of  transit,  see  William  ( '.  Dennis; 
Tin-  Panama  Situation  in  tin-  Li<rht  of  I  nt.Tnat  ioiial  Law,  in 
1  '  •••'•<!  it  l.mr  lit '/ ist'  r  I'uhlisli.'d  l,y  thr  1  ).-pa  rt  ni'-nt  of  Law. 
I'nivcrsity  of  Prniisyl  vania  . .  vol.  .YJ.  May.  l!H)4.  p.  •_'«;.".  -iHHi. 

re  Twias:   Tli-  Law  of  Nations.  Vol.  I.  -,  231,  p. 

'.  wh'Tf  tlir  nature  of  a  treaty  of  iruarantf.'  is  .-onsi,].  pnl. 

"The  ctTf.-ts  of  this  supervision  ar msi^-p-d  in  the  fol- 

lowitij/    sei-tidii.      The    diplomat  i«-    e.,rres|)omlenee    relative    to 

the    Isthmus  shows   the   nature   of  the    . \meriean   supervision. 

Pnite.l    States    had    assumed,    with    the    aeipiiescenee    of 

(  'olornhia,  ori'Toiis  ohlii/at ions  for  tlie  police  of  the  territory  in 

question  ami  in  BO  'loin-;,  the  Tinted  States  \\as  fulfilling  ohli- 

trations  whieh  wi-re  <  'oloinhia  's,  hut    from  whieh  < 'olonihia  was 

in   a  eiTtain   measure  exeiised   hy   her  weakness.      This   police. 

or  supervisory    power,  over  the    Isthmus   for  the   purposes  of 

rnational    romim-ree   LMV   to   any   action    to    facilitate   this 

the  building  of  the  <  'anal     the  hein-tit  of  a  priimi 

fa'-ie  presumption  that   it  was  justifiable.     Another  power,  in- 

terveriiriLr  for  the  same  laudahle  purpose,  would  not  hav.'  1 n 

entitled  to  this  same  presumption. 
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the  two  camps  of  those  who  supported  President 
Roosevelt  and  his  policies  on  the  one  hand,  and  those 
who  disapproved  on  the  other.  No  shred  of  evidence 
has  ever  been  adduced  to  show  that  the  United  States 
did  instigate  the  revolution.29 

The  failure  to  understand  the  true  nature  of  police 
action  has  led  many  well-meaning  individuals,  some  of 
them  jurists  of  high  standing,  to  condemn  the  action  of 
President  Roosevelt.  They  have  seen  no  further  than 


29It  would  seem  that  this  wide-spread  opinion  is  based  in 
part  upon  Roosevelt 's  statement  in  his  speech  to  the  students 
of  the  University  of  California,  at  Berkeley,  Cal.,  March  23, 
1911 :  "I  am  interested  in  the  Panama  Canal  because  I  started 
it.  If  I  had  followed  traditional  conservative  methods  I  should 
have  submitted  a  dignified  state  paper  of  probably  two  hun- 
dred pages  to  the  Congress  and  the  debate  would  have  been 
going  on  yet.  But  I  took  the  canal  zone,  and  let  Congress  de- 
bate, and  while  the  debate  goes  on  the  canal  does  also." 

In  his  Autobiography  Roosevelt  has  described  his  conduct 
more  fully  and  exactly: 

"From  the  beginning  to  the  end  our  course  with  Colombia 
was  straightforward  and  in  absolute  accord  with  the  highest 
standards  of  international  morality.  Criticism  of  it  can  come 
only  from  misinformation,  or  else  from  sentimentality  which 
represents  both  mental  weakness  and  a  moral  twist.  To  have 
acted  otherwise  than  I  did  would  have  been  on  my  part  be- 
trayal of  the  interests  of  the  United  States,  indifference  to  the 
interests  of  Panama,  and  recreancy  to  the  interests  of  the 
world  at  large.  Colombia  had  forfeited  every  claim  to  con- 
sideration ;  indeed,  this  is  not  stating  the  case  strongly 
enough ;  she  had  so  acted  that  yielding  to  her  would  have 
meant  on  our  part  that  culpable  form  of  weakness  which 
stands  on  a  level  with  wickedness.  As  for  me  personally,  if  I 
had  hesitated  to  act  and  had  not  in  advance  discounted  the 
clamor  of  those  Americans  who  have  made  a  fetish  of  disloy- 
alty to  their  country,  I  should  have  esteemed  myself  as  de- 
serving a  place  in  Dante's  Inferno  beside  the  faint-hearted 
cleric  who  was  guilty  of  "il  gran  rifiuto."  (Extract  from  the 
Autobiography  of  Theodore  Roosevelt  and  printed  in  Senate 
Document  No.  471,  63rd  Congress,  2nd  Session,  p.  61.) 
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the  riurht  of  < 'oloinhia  a-  tin-  ><>vriviirii  "f  tin-  I>tlnnu> 
to  do  \vitli  it  as  >he  liked. 

Tims,.  \vhu  entertain  -nch  .sentiments  have  ur^'-d  and 
-upported  tin-  agreement  tu  pay  <  'uhunliia  si_'.">,!  IIMHHXJ 
indemnity;  hut  with  a  -traiiLT.-  emit  radict  inn  this  pay- 
ment is  not  to  lie  accompanied  with  any  apology  1'or  the 
offense  which  it  acknowledges. 

.\--uredly  it  js  hard  to  defend  >uch  a  payment.  If 
the  I'liitrd  Stair-  ivroirifi/.o  tliat  it  ua-  at  fault,  it 
should  apoluiri/c.  It'  tln-iv  lie  a  n-a-onal»h-  douht  of 
tin-  iiiatti-i',  arliitratioii  i>  an  hoimralilr  >olulioii. 

In   tin-  ah>cncc  of  any  juridical  or  any  ethical  oMi 
.irat  ion  to  compensate  (  'ohunliia,  a  donation  of  ir'J.'i.i 


Si-iNitur  ('ulloin  i-flatcs  hu\v  I'roidr-iit  Roosevelt  B6Hf  f«>r 
S.'iiatnr  Hoar  \vlim  In-  \\-;i.s  prrx.'iit  to  discuss  with  him  th-- 
•  |iicst  inn  of  the  Panama  (  'anal 

'The  I'r<  sid<-iit  wanted  the  S.-nator  to  r--;id  a  message  which 
In-  had  already  prc|»ared  in  ret'crcm-e  to  Colombia's  action  in 
r-'jectiiiLT  the  ti'raty  and  the  canal  in  i/.-neral  ;  wtiich  IIH-SSHL''- 
showed  rlrarly  that  the  President  had  never  conteinplated 
the  secession  of  Panama,  and  was  eoiisiderinir  dilTcrent  nietli- 
o.l-,  in  order  to  ohtain  the  riL'lit  of  way  aeruss  the  Isthmus  from 
( 'oloml.ia.  fully  expecting  to  deal  only  with  tin-  <  'olomhian 
••rnmi'iit  on  the  siilijeet.  The  President  was  sitting  on  the 
tahle,  first  at  one  side  of  Senator  Hoar,  and  then  on  the  other. 
talking  in  his  usual  \  i^nnnis  fashion,  tryniL'  to  <K'(-t  the  Sena- 
top's  attention  to  the  message.  Senator  I|..ar  seemed  ad\-T.se 
to  reading  it.  hut  finally  vat  down,  and  without  seemiiiL'  to  pay 
any  particular  attention  to  what  he  was  perusing,  he  remaine-d 
for  a  minute  i.r  two.  then  arose  and  said  : 

'  I  hope  I   may  never  live  to  see  the  day  when  the  interests 
of  my  country  are  placed  atiove  its  honor.' 

'II'1  at  ODC€  retired  from  the  room  \\ithoiit  uttering  an- 
other word.  pr< diiiLr  to  the  ('apitol. 

'I.at.'i-  in  the  morninir  he  came  to  me  wiih  a  t\pcwrittcn 
paper  contain  iiiLT  the  conversation  |,,.j  \v,...n  t),,.  President  and 
himself,  and  asked  m.-  to  certify  to  its  correctness  |  t..ok  the 
paper  and  read  i!  o\er.  and  as  it  seemed  to  lie  correct,  as  1 
remembered  the  conversation.  I  wrote  my  name  on  the  bottom 
of  it  I  have  ne\er  seen  or  heard  of  the  paper  since."  <'nl- 

,  Shelby   M.:     Fifty   Fean  of  Public  Service,   p.  L'  1  L1  213. 
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000  will  be  open  to  misinterpretation,  and  since  the 
honor  of  the  United  States  is  concerned  it  would  be 
neither  wise  nor  just.31 

Discussing  in  an  address  before  the  Union  League 
Club  of  Chicago  the  ' '  Ethics  of  the  Panama  Question, ' ' 
Mr.  Root  did  more  than  cover  the  ethical  grounds  of 
justification  for  President  Roosevelt's  act.  He  also 
laid  down  the  fundamental  juridical  principle  which 
governs  all  action  of  a  similar  nature.  Mr.  Root  said 
in  part : 

' '  It  frequently  happens  in  affairs  of  government  that 
most  important  rights  are  created,  modified,  or  practi- 
cally destroyed  by  gradual  processes,  and  by  the  indi- 
rect effect  of  events ;  and  that  only  an  intimate  knowl- 
edge of  the  process  enables  one  to  realize  the  change 
until  some  practical  question  arises  which  requires 
everyone  interested  to  study  the  subject.  If  the  typical 
New  Zealander,  ignorant  of  our  political  history,  were 
to  read  our  Constitution  and  laws,  he  would  suppose 
that  a  presidential  elector  in  the  United  States  is  en- 
titled to  exercise  freedom  of  choice  in  his  vote  for 
President,  and  he  would  be  quite  certain  that  we  were 
guilty  of  gross  injustice  in  the  treatment  which  we 
should  certainly  accord  to  an  elector  who  voted  for 
anyone  but  the  candidate  of  his  own  party.  In  forming 
this  judgment,  he  \vould  be  misled  by  the  form  and  ap- 


:"The  apparently  equitable  basis  upon  which  one  opinion 
in  support  of  the  treaty  rests,  is  that  the  United  States  should 
not  by  the  exercise  of  force  directly,  or  by  indirection,  gain 
at  the  expense  of  Colombia.  But  Colombia  rejected  the  basis 
of  reasonable  compensation,  and  it  may  well  be  questioned 
whether  other  obstreperous  states  should  be  encouraged  in  an 
unreasonable  resistance  to  action  for  the  common  good,  as 
they  would  be  if  they  could  in  last  analysis  rely  upon  the 
power  that  had  been  resisted  to  make  good  the  cost.  Such  a 
practice  would  not  tend  to  support  and  develop  the  settle- 
ment of  international  controversies  upon  the  basis  of  juridical 
principles. 


•_"'l  INTERNATIONAL    POLICE 

pi-arance   of   tiling-    which    In-   found   upon    tin-   .-tatute 

1 k,  and  would  mi-jud'_re  a  people  who  wen-  acting  in 

aOOOrdanoe  with  tin-  -ul>-tance  and  reality  of  thii 
thev  kii.-w  tin-in  to  In-,      hi  the  .-aim-  \vav,  thev  an-  in 

.  *  • 

error  who  a.--uine  that  thi-  n-lation-  of  ( 'ohuuliia  to  the 
othi-r  nations  of  tin-  i-arth  afl  r>  '_rards  the  l-thmus  of 
I'anama  were,  in  truth,  of  uiKjiialitii-il  .-over'-iirnty  and 
riLrlit  of  domestic  control  an-ordinir  to  her  own  will, 
governed  and  protected  hy  the  rule-  of  international 
law.  which  de.-crilie  the  attribute.-  ol'  complete  -ov- 
•  -I'- -iirnty;  that  the  relation-  of  (  'olomhia  to  the  people 
of  I'anama  were,  in  truth,  tho>,-  appearim_r  in  the  writ- 
ten in.-t  rumeiit  called  the  ('(institution  of  ('olomliia; 
or  i  hat  the  rights  and  duties  of  the  I'nited  Stat<->  in  re- 
gard to  the  Isthmus  were  confined  to  the  >imple  duty  of 
aidiiiLf  <  'oloinhia  to  maintain  her  control  over  tin-  l.-th- 
inu>.  and  tin-  >imple  riirht  to  a>k  from  (  'olomhia  privi- 
!••!:'•-  which  that  country  was  entitled  to  irrant  or  with- 
hold at  her  own  pleasure. 

"Tin-  >tupi-ndou>  fact  that  lia>  dominat.-d  the  hi.-tory 
and  mu>t  control  tin-  future  of  the  l>thmu>  of  I'anama 
i-  tin-  po>-iliility  of  communication  li.-twcen  the  two 
(•(•'•aiis.  It  is  pos.-il>le  for  human  hand>  to  jiii-rce  the 
narrow  40  mile-  of  -olid  earth  which  .-c  pa  rate  tin-  ( 'ar- 
ihliean  from  the  Bay  of  I'anama,  to  n-ali/e  the  dreams 
of  the  early  nav'iLrators.  to  make  the  jiathway  to  the 
Orient  they  vainly  sought,  to  relieve  commerce  from 
tin-  toils  and  perils  of  it-  D.nnii  mil---  of  navigation 
around  ('ape  Horn  through  -tormy  seas  and  aloiiLT 
daiiLTerou-  c'oasts  with  its  con-taut  hurdi-n  of  wa-ted 
elTort  and  .-hipwn-ck  and  lo»  of  life,  and  to  pu.-h  f»r 

ward  l»\  a  mi'_rhty  imjiul>e  that  intercommunication  I"- 

tweeii  tin-  di-taiit    nation-  of  the  earth  which   is  doiiiLT 
away   with  mi-understandinLr.  with   race  prejudice  and 

liiLr<>try,   with   ignorant f   human    rights   and   o 

tunity  for  oppression,  and  making  all  the  world  kin. 
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'  *  Throughout  the  centuries  since  Philip  II  sat  upon 
the  throne  of  Spain,  merchants  and  statesmen  and  hu- 
manitarians and  the  intelligent  masses  of  the  civilized 
world  have  looked  forward  to  this  consummation  with 
just  anticipations  of  benefit  to  mankind.  No  savage 
tribes  who  happened  to  dwell  upon  the  Isthmus  would 
have  been  permitted  to  bar  this  pathway  of  civilization. 
By  the  universal  practice  and  consent  of  mankind  they 
would  have  been  swept  aside  without  hesitation.  No 
Spanish  sovereign  could,  by  discovery  or  conquest  or 
occupation,  preempt  for  himself  the  exclusive  use  of 
this  little  spot  upon  the  surface  of  the  earth  dedicated 
by  nature  to  the  use  of  all  mankind.  No  civil  society 
organized  upon  the  ruins  of  Spanish  dominion  could 
justly  arrogate  to  itself  over  this  tract  of  land  sov- 
ereignty unqualified  by  the  world's  easement  and  all 
the  rights  necessary  to  make  that  easement  effective. 
The  formal  rules  of  international  law  are  but  declara- 
tions of  what  is  just  and  right  in  the  generality  of  cases. 
But  where  the  application  of  such  a  general  rule  would 
impair  the  just  rights  or  imperil  the  existence  of  neigh- 
boring States  or  would  unduly  threaten  the  peace  of  a 
continent  or  would  injuriously  affect  the  general 
interests  of  mankind,  it  has  always  been  the  practice  of 
civilized  nations  to  deny  the  application  of  the  formal 
rule  and  compel  conformity  to  the  principles  of  justice 
upon  which  all  rules  depend.  The  Danubian  Princi- 
palities and  Greece  and  Crete,  and  Egypt,  the  passage 
of  the  Dardanelles,  and  the  neutralization  of  the  Black 
Sea  are  familiar  examples  of  limitations  in  derogation 
of  those  general  rules  of  international  law  which  de- 
scribe the  sovereignty  of  nations.'1  (Extract  from  ad- 
dress by  Hon.  Hlihu  Root  on  "The  K'thics  of  the  Pana- 
ma Question,"  before  the  Union  League  Club  of  Chi- 
cago, Feb.  22,  1904,  printed  in  Senate  Document  471, 
63rd  Congress,  2nd  Session,  p.  37-38.) 
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Tin'  -uhject  11!'  supervisory  or  paramount  control 
i-  considered  in  the  following  -ection.  but  in  relation 
to  the  question  of  I'aiiaina  we  may  hen-  appropriately 
quote  a  letter  which  President  Ivoosevelt  mi  . January 
1^,  P.i"4,  add  iv-- ed  tu  <  Veil  Arthur  Sprim_r  K'ice.  at  the 
British  Kmviirii  <  HVice,  London : 

"I  have  been  having  mo-t  inter.  •-!  MIL:  t  hues.  I  have 
succeeded  iii  accomplishing  a  certain  amount  \vliich  I 
think  will  stand.  I  hrlicvc  1  shall  put  thi'<iuirh  tin- 
Panama  treaty  (my  worst  I'oo  lifiiiLC  thox-  in  the  Si-n- 
ate  and  not  tho>i-  oiit>idf  of  tin-  border-  ot'  tin-  Tinted 
State-)  and  lic.irin  to  dkr  the  canal.  It  i-  alway.-  ditli- 
enlt  for  me  to  reaxin  with  those  -oleum  creature-  of 
imjierfect  a-piratioiis  after  riLchteou-ne--,  who  never 

take     tlic     trouble     to     ^, ,     brl()W     llUIlle-.        The>e     Jieojile 

-cream  about  the  injustice  done  ( 'olombia  when  Pana- 
ma wa-  relea-ed  from  it-  domination,  which  is  piv- 
ci-ely  like  bemoaning  the  wronu  done  to  Turkey  when 
ller/e^ovina  was  handed  over  to  Austria.  It  was  a 
•_'t.od  tiling  for  1-lirypt  and  the  Soudan,  and  for  the 
world,  when  KiiLrland  took  I'lir^'pt  ;ind  the  Soudan. 
It  is  a  irood  thiiiLT  for  India  that  1'liiLrland  .-hoiild 
control  it.  Ami  so  it  is  a  irood  thimr,  a  very 

Lr 1     thinir,     for     < 'uba     and     for     Panama     and     for 

the  world  that  the  1'nited  States  ha-  acted  a-  it  has 
actually  done  durimr  the  last  six  year-.  The  peopli- 
of  the  I'nited  States  and  the  people  of  the  Isthmus  and 
the  re-t  of  mankind  will  all  be  the  better  because  we  diur 
the  Tan  a  ma  <  'anal  and  keep  order  in  its  Deighborhood. 
And  the  politician-  and  revolut  ioni-t  -  at  I'oLTota  are 
entitled  to  preci-^elv  the  amount  of  svmpathv  \\f  extend 

w  *  I  • 

to  other  inefficient  bandit-.'  (Theodore  K'oo-ev.-lt  and 
Hi-  Time,  -hown  in  his  own  letter-,  by  Joseph  I'uckliii 
P,i-hop.  New  York,  1 '•'-".  Voi  I,  p.  -(.»7.) 

In  most  of  the  in-tance-  of  recoiir-e  to  international 
police  jiower.  it  will  be  found  that  the  action  is  taken  in 
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regard  to  some  state  over  which  there  has  grown  up  in 
some  sort  an  habitual  control  as  was  the  case  in  regard 
to  the  Isthmus  of  Panama. 

§  10.    SUPERVISION 

International  law  is  based  upon  the  principle  of  ter- 
ritorial sovereignty  and  looks  to  those  communities 
which  have  the  ability  to  maintain  their  independence 
for  the  enforcement  of  international  law  within  the 
jurisdiction  over  which  they  are  recognized  as  sov- 
ereign. The  states  which  fulfil  this  expectation  are 
recognized  as  independent  and  as  full  members  of  the 
societv  of  nations.  But  international  relations  are 

tt 

complicated  by  the  presence  of  a  considerable  number 
of  states  who,  notwithstanding  the  formal  recognition 
of  their  full  legal  status  as  members  of  the  society  of 
states,  are  not  in  fact  always  able  to  fulfil  satisfactorily 
the  requirements  which  international  law  imposes 
upon  them,  either  because  they  are  unable  to  exact 
from  other  states  a  due  regard  for  their  international 
rights  or  because  within  their  own  jurisdiction,  they 
are  unable  to  maintain  order  and  to  secure  for  aliens 
the  peaceful  enjoyment  of  the  rights  to  which  they  are 
entitled.32 


32No  entirely  satisfactory  term  can  be  found  to  express  the 
relationship  considered  in  this  section.  Various  words  have 
been  employed,  such  as  "hegemony,"  "primacy,"  "police 
jurisdiction"  (Bernard:  Non-intervention,  p.  24),  "tutelage 
ibid,  p.  8;  cf.  Moore:  Asylum  in  Legations,  Political  Science 
Quarterly,  Vol.  7  (1892)  p.  16),  "surveillance"  (A.  H.  Snow: 
The  Question  of  Aborigines  in  the  Law  and  Practice  of  Na- 
tions, p.  21,  27),  "next  friend,"  "international  patron" 
(ibid,  p.  21),  "international  guardianship"  (ibid,  p.  21). 
"Client  State"  (Lawrence:  Principles,  4th  ed.,  §  39,  p.  66, 
§  64,  p.  126). 

Professor  Bernard  well  depicts  this  condition  of  statehood  : 
"All  men  are  not  in  fact  completely  free,  nor  are  all  states 
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It  i-  evident  that  tin-  nri'_rlit">riiiL,r  Mate-  MiflVr  the 
principal  inconvenience  from  thU  >ituati<>n.  Their  ex- 
teii-ive  relation-  with  tin-  Mate  in  o;ue>tion  oblige  them 
more  frequently  t<»  have  recourse  1"  force  In  -••run-  r--- 
dresfl  for  tin-  violation  of  their  rights,  and  they  an- 
con-tantly  a  prey  to  apprehension  lest  .-oine  powerful 
,-tate,  claiming  to  -eek  redress,  acquire  a  dan<_rerou- 
political  cont  ml  o\'rr  tli'---'  ad.jaci-nt  territories.  Stat<-> 
of  tin-  MM-ond  rank  an-  not  alilr  to  ol'fi-r  any 
opposition  to  >uch  d.->'mn>,  \>u\  it'  ainoiiL.r>t  tin- 
ltor>  ot'  tin-  drliin|Ui-iit  >tatc  (  incajiacitatrd  >tat«- ).  tln-r.- 
In-  on.-  of  tin-  first  rank,  it  will  never  permit  a  di.-tant 
rival  to  e-talilisli  its  influence  and  control  BO  near  at 
hand.  But  it  i>  dillicult  to  interfere  with  the  action  of 
any  state  >«-,.kinu-  r.-a-onahlc  re(lre>s,  unle»  the  intcr- 


f«iuijilcti-l\-  M»viTfi'_rn.  Tin-re  may  he  .stairs  in  naiin1.  wliich  are 
nut  Midi  in  reality— Governments  wliidi  lahur  uiidi-r  an  in- 
inraparit\-  to  irovcrn.  and  which  a  makeshift  policy 
alive  under  an  irregular  and  eapriciou>  tutelage,  in 
to  avoid,  on  the  one  hand,  the  embarrassments  which 
would  he  occasioned  hy  their  fall,  and  to  prevent,  on  the  other, 
a^  far  a>  p«.>^ihl.-,  for  Mich  etVorts  often  come  too  late,  i  atro- 
cioiis  harharitie.s  and  e;ro»  oppiv^innv  To  such  68868  the 
principle  do.-v  not  appl\,  and  the  hopeless  intinnit \'  which 
niakc>  intcrfei-eiice  066688817  is  an  e\il  that  we  have  to  deal 
with  in  the  licst  way  w  ean.  . \train,  there  is  the  anomalous 
thinir  called  a  '  Protected  St;:-  a  relation  which  almo-t 
iieecv>arily  involves  more  or  less  of  falsehood,  in  which  you 
have  on  the  one  side  a  ^'alliiiL'  or  corrupting  ilependence.  and. 
on  tic-  other,  power  without  definite  responsibility  and 
.spoiisihilities  without  et}'ecti\e  control."  Mounta^ue  lier- 
nard  :  The  Principles  of  non-intervention  I860),  p  ~s  : 
W.-silake's  International  Law.  l:lL'l  111  Study  of  "Colon- 
ial  Proteetorati's"  and  "Spheres  of  Influence"  j>  also  of  jnter- 
•  ' 

"Supervision"  seemed  on  the  \\lmle  to  he^t   express  the  re 
lationship.      I    have   recently    been    gratified    to    find    that    the 
late  . \lpheiis   II.  Snow  used  this  same  designation  in  the  proj- 
ect  of   a    code   of   the    Law   of    Nations    published    in    the    pro- 
eeedinLr>  of  the  American  Societv  of  International  Law      I'.'ll, 

P.  :',:',()). 
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fering  neighbor  state  is  willing  to  assume  a  certain  re- 
sponsibility to  supervise  the  incapacitated  state  and  to 
see  that  it  fulfils  its  obligations.  If  the  great  power 
that  exercises  this  supervision  is  careful  to  refrain 
from  all  unnecessary  interference  in  the  internal  af- 
fairs of  the  state  in  question,  the  incapacitated  state 
will  generally  recognize  that  the  supervising  state 
shields  it  from  falling  a  prey  to  the  rapacity  of  some 
other  less  considerate  power.  In  the  course  of  time, 
and  as  a  result  of  the  recognition  of  the  mutual  advan- 
tage of  this  relationship,  the  state  of  the  first  rank  will 
be  established  de  facto  in  a  position  of  supervision  or 
control  over  its  weaker  neighbor.33  Even  though  this 
situation  receive  not  recognition  in  international  law, 
in  practice  it  will  be  taken  into  account  by  the  govern- 
ments of  all  the  states. 

There  are  various  degrees  of  this  supervisory  con- 
trol. The  United  States  exercises  such  supervision 
over  the  states  of  Central  America,  and  in  some  meas- 
ure over  South  America  as  well.  This  is  what  is  some- 
times spoken  of  as  a  regional  control.3 


34 


33This  process  recalls  the  beneficium  and  commendatio  of  the 
feudal  system. 

34For  a  short  account  of  the  Monroe  Doctrine  brought  up  to 
date,  see  John  Bassett  Moore:  Principle  of  American  Diplo- 
macy, p.  238-269 ;  Bibliography,  p.  268.  Professor  Moore  says 
(ibid,  p.  258-9),  "The  'Monroe  Doctrine'  has  in  reality  be- 
come a  convenient  title  by  which  is  denoted  a  principle  that 
doubtless  would  have  been  wrought  out  if  the  message  of  1823 
had  never  been  written — the  principle  of  the  limitation  of 
European  power  and  influence  in  the  Western  Hemisphere." 
The  void  filled  by  this  limitation  on  Europe  is  filled  by  the 
counterbalancing  hegemony  of  the  United  States. 

A  study  of  the  history  of  American  Diplomacy  indicates  that 
there  has  been  a  tendency  on  the  part  of  the  United  States 
to  use  this  paramount  position  to  protect  the  weaker  and  more 
backward  American  States  from  European  dictation  and  all 
coercion  above  and  beyond  what  was  reasonable  to  obtain 
redress.  Even  when  measures  of  force  have  been  reasonably 
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Otlu-r   st;it.'s   exercise   :i    -iniilar   authority    over  ad 
-tat.'-,  that  an-  not  liy  tln-ir  <»\vii  unaid»-d 


employed,   tllf  satisfaction   exacted    has   Hot    been   allowed    to    ill- 

cluilf  th  ......  ssion  lit'  territory  "r  ''"'  establishment  "t'  •'  MI; 

vi.siuii  nvi-r  tlif  linances  or  other  int'-rnal  atVair-  ut'  the  <!•• 
liin|ili'iit  state.  In  place  tin-rent',  the  Tinted  State-  ,  -\.-rts  itself 
to  arrange  a  satisfactory  s.-t  t  lenient  without,  m-verthel. 
suiniii'_r  or  .shouldering  the  responsibility  hy  ^uarantceiiiL'  the 
pa\ment.  In  a  less  conspicuous  manner,  this  ^o\  eminent  ha> 
exercised  diploinatie  pressure  to  prevent  wars  ami  n-striet  the 
re\eiiL'eful  arts  of  warring  factions.  A-  r.-_rard-  territory  in 
proximity  to  its  frontiers  or  to  the  ('anal  'perhaps  al-n  all 
American  territory  ,  the  I'nited  Stat.-s  is  understood  to  pro- 
hihit  even  a  voluntary  transfer  to  an\  Huropeaii  country. 
This  perhaps  affords  the  elcan-st  e\  i.lc-n,-,'  uf  the  regional  con 
trol  of  the  I'nited  State-.  |'rofess,,r  .Moore,  in  the  work  al>o\e 
referred  to.  and  in  his  "  I  litest  of  International  Law.  "  supplies 
the  e\'idence  in  support  of  these  assertions.  More  recently. 
President  Wilson's  administration  has  extended  the  srope  of 
this  regional  i-ontfol  so  as  to  t'orhid  the  establishment  of  new 
Lro\ei-niiients  hy  crimes  and  in  violation  of  constitutional  prin- 
ciples, notatily  in  the  ease  of  Huerta  B66  .Moore:  I'rineiples 
of  American  l)i|»lomac\.  p.  L'lT-'J'J.'i  and  still  more  recently 
in  that  of  the  Tinoeo  (  Jovei-nment  in  Costa  Kica.  See  \\'<>rl<i. 

Alienist  :;.  piL'ii.      Wnatever  difference  of  opinion  may  e\ist  as 

to  the  justification  and  wisdom  of  this  policy,  its  effect  to  lirinu' 
the  states  in  (|iicst  ion  more  closely  under  the  supervisory  con- 
trol of  the  I'nited  States  can  hardly  lie  questioned. 

The  relation  of  the  I'nited  States  to  the  little  African  He- 
puhlic  of  Liheria  is  described  hy  Alpheus  H.  Snow  in  his 
scholarly  consideration  of  "The  (Question  of  Aborigines  in  the 
Law  and  Practice  of  Nations'  (iovernnient  Printing'  <  MTice, 
Washington,  1!»P.',  p.  L'l  •  :  "The  American  ne-^ro  sett  h-nieiits 
on  the  \\est  coast  of  Africa  maintained  a  precarious  existence 
and  an  indefinite  international  status.  The\  resembled  i-olo- 

Ilies  of  the   I'lllted   States  to  some  extent,  but   the   Tinted   States. 

on  account  of  the  Monroe  doctrine,  denied  itself  So\  ,-r<  itrnty 
over  them,  and  asserted  their  independence  under  its  patron- 
aL'e.  Their  international  independence  was  at  last  n  .....  LMI 
and  tln«  State  of  Liberia  came  into  existence.  The  Tnited 
States  has  stood  in  the  position  of  'next  friend.'  or  inter- 
national patron.  diselaimiiiLT  sovereignty  or  control  of  an\ 
kind,  but  holdinu'  its.  -If  morally  obligated  to  use  its  L'  .....  1  ,,f- 
fices  on  behalf  of  Liberia  in  all  international  complications. 
It  has  thus  maintained  a  species  of  internal  ioiial  guardianship 
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able   effectively  to  maintain  their  full  international 
status. 


— a  benevolent  surveillance  without  claim  of  sovereignty  or 
responsibility. ' ' 

Professor  Delbriick,  discussing  President  Wilson's  inter- 
vention policy  in  Mexico,  said  in  the  course  of  an  interview 
(New  York  Sun,  Nov.  9,  1913)  :  "Other  questions,  however, 
are  involved.  Who  gave  the  United  States  the  overlordship  of 
the  Western  Hemisphere?  By  what  right,  moral  or  other- 
wise, does  the  United  States  interfere  in  Mexico  and  dictate 
who  is  to  be  President?  No  right  exists.  There  is  no  ques- 
tion but  might,  which  is  not  changed  by  the  fact  that  the 
people  themselves  and  civilization  in  general  probably  will  be 
served  thereby." 

Prof.  Hershey  (Essentials  of  International  Law,  §  142,  p. 
152-3)  discusses  "The  Primacy  of  the  United  States  in  Ameri- 
ca." He  considers  that  "it  is  a  primac}7  essentially  political  in 
its  nature,  which  has  no  legal  basis  whatsoever,  but  rests  upon 
certain  maxims  enumerated  by  the  fathers  of  the  Republic, 
and  applied  by  American  statesmen." 

Bertrand  Russell  (Why  Men  Fight,  p.  108)  says:  "The 
South  American  Republics  are  sovereign  for  all  purposes  ex- 
cept their  relations  with  Europe,  in  regard  to  which  they  are 
subject  to  the  United  States:  in  dealings  with  Europe,  the 
army  and  navy  of  the  United  States  are  their  army  and  navy. ' ' 

An  English  writer  expresses  the  following  opinion:  "The 
Monroe  Doctrine  is  nothing  more  than  the  expansion  of  the 
natural  sense  of  guardianship  felt  by  the  United  States  as  the 
predominant  power  in  that  part  of  the  world  for  the  minor 
states  whose  institutions  are  more  or  less  modelled  on  their 
own,  which  is  aroused  when  a  likelihood  arises  of  interference 
with  their  liberty  or  institutions  on  the  part  of  a  foreign 
power."  (F.  W.  Payn:  Cromwell  on  Foreign  Affairs,  p.  85.) 

In  his  remarkable  study  of  this  relationship  between  states 
in  different  stages  of  political  and  social  development,  Al- 
pheus  H.  Snow  (Question  of  Aborigines  in  the  Law  and  Prac- 
tice of  Nations,  p.  196)  considers  that  the  trusteeship  of  the 
superior  state  "  .  .  .is  for  conservation  and  elevation  of  status. 
A  conservator  or  guardian  can  find  in  the  private  law  no  war- 
rant for  altering  for  the  worse  the  social  status  of  the  incom- 
petent person  or  the  ward.  His  duty  is  to  alter  it,  if  possible, 
for  the  better. 

"When  the  United  States  extended  its  sovereignty  over 
Cuba,  the  Philippines,  and  Porto  Rico,  as  the  result  of  the 
Spanish  War,  the  public  sentiment  was  strongly  against  'im- 
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<';i|itain     M;ili;in,     rrlVrriii'_r    t<>    tin-  ]iaral>lr     in     tin- 
Bihb-  (  Matthew  X.\\'I,  14-Jlh  iiiaiiitain>  "that  th«-  pOfl 


'  ami  in  tavor  of  the  doctrine  thai  'the  Constitution 

follows    tin-   li;iLr         In   developing   ;i    c.  >ne.-pt  ion   of   tin-    lav. 
nations  which  should  take  account  of  this  public  sentiment  the 
American    (  Joverniuent    based    itself   upon   the  conception   of  a 
trusteeship      implied     in     sovereignty.        1  '.  y     r  ......  '_rm/.iii'_p     this 

trusteeship  under  the  law  of  nations,  through  acts  of  the  j/o\- 
ernment  declaratory  of  the  trust,  the  relationship  between  the 
1'nited  State-  and  the  countries  to  which  its  so\  erei<_rnty  was 
extended  was  established  as  IM-HI^  social  and  not  imjierial.  and 
the  spirit  of  the  <  'oust  it  ut  ion  was  made  to  follow  the  flat:  and  to 
permeate  the  spirit  of  the  peoples  within  whose  territories 

the    Ma^    liad    been    raised    by    the    power   of  the    Tinted    States    ill 

Conformity  with  the  existing  law  of  nations.    ' 

In  a  campaiLMi  speech  'New  York  Hirnl'l.  Auir.  L'!>.  IM'JO 
President  Hardinir.  invei^hini:  airainst  what  he  considered  the 
abus,-  of  this  power,  said:  "Nor  will  I  misuse  the  powers  of 
the  Ivxeciitivc  to  cover  with  a  Veil  of  secrecy  repeated  acts  of 
unwarrantable  interference  in  domestic  affairs  of  the  little 
republics  of  the  western  hemisphere,  sueli  as  in  the  past  few- 
years  have  not  only  made  enemies  of  those  who  should  be  our 
friends,  but  have  rightfully  discredited  our  country  as  their 
trusted  neighbor." 

'The  following  extract  is  from  a  letter  of  Hon.  K.  .1.  Phelps. 
written  at  the  lime  of  our  intervention  in  Cuba:  "The  idea 
that  this  country,  or  any  other,  is  .justified  in  undertakiiiL'  a 
moral  or  political  supervision  over  the  affairs  of  its  neighbors, 
and  in  eorrectiiiL'  by  armed  invasion  the  faults  of  their  insti- 
tutions or  the  mistakes  of  their  administration,  or  administer- 
ing charity  to  them  by  force,  is  absolutely  inadmissible  and 
infinitely  mischievous.  "  K.  .1.  I'helps.  Letter  in  New  York 
//.r./M.  March  29,  1"!»8.) 

Lord    Kiist;  .....  Pefey,  one  of  the  abb-si   of  the  younger  Brit 
ish    diplomatists,  .stationed    several    years   at    Washington,  dis- 
cusses with  a  frankness  which  t-'ives  added  value  to  his  remarks 
the  relations  of  the  I'nited  States  to  her  weaker  neighbors: 

'In  the  last  fow  ypars  the  I'nited  States  has  1  .....  n  driven 
into  a  policy  of  expansion  in  Nicaragua,  in  Hayti.  and  in  Santo 
hominu'o;  but  her  motives  have  been,  not  financial,  but  strate- 
gic and  humanitarian.  From  the  strategic  point  of  view  she 
cannot  tolerate  chronic  mis^overnment  in  any  of  the 
lyini:  within  ami  on  the  flank  of  the  'south  .-oast  line'  to  which 
she  has  now  pushed  forward  her  strategic  frontier  —  the  line 
through  the  (  'aribbean  from  <  'uba  to  <  'ohm  and  Panama.  And 
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session  of  power  is  a  talent  committed  in  trust,  for 
which  account  will  be  exacted,  and  that,  under  some 


even  if  it  had  been  possible  on  grounds  of  expediency  to  ig- 
nore such  misgovernment,  the  humanitarian  attitude  which 
has  been  her  boast  would  have  made  inaction  impossible. 

"The  Nicaraguan  policy  of  the  United  States  displays  the 
same  features  as  her  Cuban  record.  She  has  exerted  her  in- 
fluence, has  intervened,  has  withdrawn — has,  in  short  done 
everything  but  assume  direct  and  permanent  responsibilities. 
She  aided  and  abetted  the  expulsion  from  Nicaragua  of  the 
dictator  Zelaya;  she  then,  in  1910,  went  very  near  interven- 
tion for  the  overthrow  of  Madriz,  whom  she  regarded  as 
Zelaya 's  legatee,  and  when  the  expulsion  of  that  gentleman 
failed  to  lead  to  a  restoration  of  stable  government,  she  ac- 
tually intervened  in  1912,  and  sent  marines  to  Managua.  The 
opposition  of  the  Senate  defeated  President  Taft's  first  at- 
tempt to  deal  with  Nicaragua  as  his  predecessor  had  dealt 
with  Santo  Domingo  and  President  Wilson  found  at  the  out- 
set of  his  administration  that  he  was  responsible  for  a  Nica- 
raguan government  placed  in  power  by  American  bayonets, 
but  with  no  means  of  controlling  or  maintaining  it.  This, 
indeed,  is  still  the  position  at  the  present  day.  The  United 
States  has  recently  gone  so  far  as  to  conclude  an  agreement 
with  the  Nicaraguan  Government  by  which  she  acquires  a 
naval  base  in  the  Bay  of  Fonseca,  an  option  on  the  construc- 
tion of  any  inter-oceanic  canal  across  Nicaraguan  territory, 
and  a  measure  of  control  over  Nicaraguan  finances.  There, 
however,  she  has  stopped.  She  has  not  taken  over  the  foreign 
relations  of  Nicaragua  and  has  done  little  to  regularise  the 
relations  of  this  small  republic  either  with  the  outside  world  or 
with  its  Central  American  neighbors."  (Lord  Eustace  Percy: 
The  Responsibilities  of  the  League,  p.  90-92.  Hodder  and 
Stoughton,  London,  1919.) 

A  few  pages  further  on,  Lord  Eustace  writes : 
'The  United  States  has  therefore  responsibilities  for  Cuba. 
Foreign  nations  can  call  on  her  to  secure  their  just  rights  in 
the  island.  Cuba  is  made  a  sort  of  dependency  of  the  United 
States,  and  the  United  States  has  shown  that  she  is  fully  alive 
to  considerations  of  what  may  be  called  strategic  imperialism, 
by  acquiring  naval  stations  on  the  shores  of  Cuba  at  Guan- 
tanamo  and  Bahia  Honda. 

'Moreover,  the  Platt  amendment  has  not  remained  a  dead 
letter.  In  1906,  the  United  States  made  use  of  her  powers 
under  Clause  3  by  occupying  the  island  and  she  remained 
there  for  three  years.  During  this  second  occupation  she 
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s,  an  obligation  to  repreSfl  BVil  '\trrnal  to 
it>  honl'T-  restfl  upon  a  nation,  afi  .-un-ly  afl   n-~pon>i 

lu'lity  for  tin-  slums  restfl  upon  tin-  rich  «[Uart«-rs  "f  •'» 
city.'  A.  II.  Mahan:  Sonic-  Xi-Lrli-<-tnl  A-p'-cts  of 
War.  p.  in?.) 


went  considerably  deeper  in  laying  the  foundat  ions  ut' 
iii'-nt  than  she  had  first  attempted  tu  do.  The  whole  ut'  Culiaii 
law  underwent  a  radical  revision,  and  when  the  .second  evacu- 
ation took  place  in  l'Hi:i.  Americans  had  become  much  more 
keenly  conscious  how  .serious  was  the  ta>k  of  securing  <_rood 
government  for  the  people  they  had  freed.  Many  [  .....  pie  con- 
-ant  with  Cuban  conditions  thought  the  evacuation  pre- 
mature. and  experience  has  more  or  less  borne  out  their  appre- 
hensions. Till  1!»1.'{  the  government  of  (  'uba  remained  thor- 
oughly bad.  Public  opinion  in  the  I'nited  States  became  in- 
creasin<_rly  convinced,  especially  during  the  ne'_rro  risings  of 
P'PJ,  that  a  third  occupation  would  be  nece.ssary.  An  im- 
pro\cment  has  taken  place  since  the  election  of  President 
Menoeal  in  I'.il-'I.  but  a  serious  doubt  has  <_M-OWU  up  in  the  mind 
of  thoughtful  Americans  whether  their  policy  is  really  ade- 
quate. (  'uba  is  a  ward,  she  is  not  wholly  and  solely  responsible 
for  her  own  actions,  she  has  reco<_rni/ed  the  I'nited  States  as 
her  guardian.  P.ut  this  '.ruardianship  is  only  potential.  In 
ordinary  times  it  is  in  abeyance,  and  takes  no  stronger  re- 
form (a  form  |  than  that  of  diplomat  ic  lectoreB."  Ibid.  ]>. 
Professor  Moore  has  Driven  a  brief  and  clear  account 
of  the  relations  between  the  I'nited  States  and  the  republics 

to  the  south  of  u-      .1.  P..  Moore:   Principles  of  American  Di- 

plomaev.    p.    Km  |H^;     cf.    also    Dickinson:     The    K«|iiality    of 

state,.  L920,  P   246-7. 

In  the  ancient  Hindoo  philosophy,  we  find  an  interesting 
statement  of  the  objections  incident  to  political  control  of  one 
state  by  another.  P.enoy  Kinnar  Sarkar.  in  his  article  disciiss- 
iiiL'  the  doctrine  of  Mandala  Ameriean  Political  Science  Ke 
view.  AuL'iist.  IHIM.  p.  inn  quotes  Shookra  to  the  elTect  that 
"(ireat  miser;,  com.vs  of  dependence  on  others  Then-  is  no 
greater  hapjiiness  than  that  from  self  rule."  and  Kautila's 
remark  on  "  Foreign  rule"  to  the  etl'ect  that  such  a  "country 
is  not  treated  as  one'fl  "wn  land,  it  is  impo\  erished.  its  wealth 
carried  i-tT.  or  it  is  treated  as  a  •commercial  article.'  Mr. 
Sarkar  remarks  that  this  description  recalls  .John  Stuart  Mill  V 
metaphor  of  the  "cattle  farm''  applied  to  the  •  •  •_'o\-ernment 
of  one  people  by  anot  Ih-r. 
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The  supervisory  relationship  is  held  by  some  to  af- 
fect the  equality  and  the  independence  of  the  states 
concerned,  but  this  effect  does  not  flow  from  the  re- 
gional control  itself,  but  the  regional  control  is  merely 
a  recognition  and  a  result  of  a  condition  which  exists 
de  facto.  It  is  of  first  importance  for  the  successful 
development  of  international  law  and  the  harmonious 
conduct  of  international  relations  that  this  supervisory 
control  should  be  more  fully  understood  and  recognized 
as  a  part  of  international  law. 

The  following  unimportant  incident  illustrated  this 
need  of  a  better  recognition  of  the  correct  principle: 
When  the  French  landed  men  in  Hayti  during  the  dis- 
turbance in  1915,  the  account  in  the  New  York  Sun, 
June  23,  stated:  "As  a  result  of  the  French  having 
landed  men,  it  became  necessary  for  the  United  States 
to  send  a  bigger  ship  and  an  officer  of  higher  rank  than 
the  Descartes  and  her  commander.'1  If  the  supervi- 
sory control  of  the  United  States  in  Hayti  were  to  be 
fully  recognized  in  international  law,  such  a  matter  of 
ceremonial  procedure  would  give  way  to  the  more  di- 
rect authority  of  an  American  commander  whatever 
might  be  his  rank  or  the  size  of  his  ship. 

In  practice  this  regional  control  is  found  to  adapt 
itself  so  perfectly  to  the  practical  application  of  the 
principles  of  international  law  that  this  system,  which 
was  at  first  a  mere  compromise  applied  in  special  in- 
stances has  now  become  an  important  part  of  our  in- 
ternational system.3 
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35See  Stowell's  Diplomacy  of  the  War  of  1914,  p.  497-502. 
Palmerston  in  a  letter  to  Lord  John  Russell,  Aug.  9,  1847, 
frankly  states  the  true  status  of  Portugal  and  the  reason  why 
its  separate  existence  has  been  preserved.  He  writes,  "..., 
and  it  is  only  by  maintaining  Portugal  in  its  separate  exist- 
ence, and  in  its  intimate  and  protected  state  of  alliance  with 
England,  that  we  can  be  sure  of  having  the  Tagus  as  a  friendly 
instead  of  its  being  a  hostile  naval  station."  (Ashley's  Life 

of  Palmerston,  vol.  I,  p.  20.) 
20 
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Although  thi-  relationship  <»t'  re-jional  control  has 
not  >ct  received  that  formal  rec.  >'_riiit  ion  which  entitle- 
it  to  rank  a>  law,  it  i-  BO  irem-rally  applied  in  practice 
Bfl  to  approximate  law,  and  to  make  alino-t  certain  the 
attainment  of  that  status  in  the  not  distant  future.  F,,r 
the  piv-eiit.  in  international  practice,  whenever  it  i-  a 
question  of  relations  with  a  Mate  within  a  re-_ri»nal  con- 
t  n>l.  it  i-  important  to  ivim-mber : 

i  1  i  That  the  rule  of  noninterference  does  not  apply 
in  actual  practice  to  the  relation-  between  the  para- 
mount state  and  it  -  wards  unle-s  due  allowance  is  made 
for  the  effect  of  this  regional  control. 

(2)  That  any  interference  by  a  third  state, — that  is 
B  -tale  out.-ide  thi>  regional  control, — with  a  >tate  in- 
cluded therein  will  probably,  and  not  unreasonably,  be 
regarded  by  the  paramount  state  a^  an  unjustifiable 
interference  with  its  vital  interests. 

(.'!)  That  notwithstanding  the  fore^oim:.  any  state 
may,  when  its  international  law  riirht.-  are  denied,  pn>- 
c.-ed  airainst  the  delin<|Ueiit  state  to  obtain  redress, 
pro\-ided  always  that  a  reasonable  opportunity  is  af- 
forded to  the  paramount  state  to  undertake  it.-elf  the 
burden  of  exacting  on  the  part  of  it>  ward  a  comjili- 
ance  with  its  international  obliirat  ions.  Whenever  the 
paramount  >tate  is  unwilling  or  unable  to  induce  it- 
ward  to  fulfil  its  international  obligations,  the  injured 
-tate  ma\  interpo-e  directly  on  its  own  account. 

TlIK    Kri-;oIT.\N    (  '<>\<M 

The  de\-e]opment  of  regional  control  or  heLreniony 
of  a  Lrreat  jiowcr  is  the  natural  cour-e  (.f  development, 
how'n  by  tho  yx>-ition  of  the  I'nited  State-  on  the 
American  Continent,  and  of  <  livat  I  Britain.  I1"  ranee,  and 
Japan  in  A-ia  and  in  part-  of  Africa.  I'.efore  the  war. 
(icnnanv  exerci-e<l  a  like  influence  over  certain  neiurh- 
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boring  states.36  But  in  Europe  the  great  powers  have 
not  been  able  to  develop  this  particular  control  or  su- 
pervision over  smaller  and  more  backward  states  be- 
cause of  the  proximity  of  the  great  states  to  one  an- 
other, and  because  of  the  keen  rivalry  between  them.37 

The  balancing  of  rival  interests  which  has  blocked 
the  action  of  any  single  state  in  Europe  has  made  neces- 
sary combined  or  collective  intervention  for  the  regula- 


36See  Stowell :  Diplomacy  of  the  War  of  1914,  p.  496-502. 

37This  is  the  explanation  of  the  following  statement  from 

Lawrence:  " We  may,  therefore,  say  that  the  supremacy 

of  the  Great  Powers  is  felt  only  in  matters  which  are  connected 
more  or  less  intimately  with  European  politics,  though  they 
may  not  belong  geographically  to  Europe."  (Lawrence:  Es- 
says on  Some  Disputed  Questions  in  Modern  International 
Law,  p.  229.) 

Had  Holland  been  in  Asia  and  situated  near  a  state  like 
Germany,  it  would  have  fallen  under  German  control,  but  in 
Europe  Great  Britain  blocked  the  road.  It  was  natural  that 
the  Dutch,  in  the  conduct  of  their  foreign  affairs,  should  defer 
sufficiently  to  Great  Britain  to  sustain  British  interest  in  the 
continuance  of  Dutch  independence,  but,  if  Great  Britain  on 
her  part  should  presume  too  far  upon  this  deference,  the  gov- 
ernment of  the  Netherlands  corrected  this  excess  by  inclining 
toward  Germany.  By  a  similar  policy  of  balance,  other  small 
states  of  Europe  have  been  able  to  maintain  their  inde- 
pendence. They  escape  the  dictation  of  a  single  power,  and 
are  only  compelled  to  accept  the  decrees  of  the  powers  acting 
collectively.  The  position  of  Portugal  is  somewhat  anomalous, 
and  may  properly  be  classed  as  within  the  British  sphere  of  in- 
fluence. 

Professor  Edwin  D.  Dickinson,  in  his  remarkable  study 
entitled,  "The  Equality  of  States  in  International  Law,"  in 
the  course  of  his  discussion  of  the  action  of  the  European  Con- 
cert, comments  upon  the  status  of  Greece:  "  .  .  .but  the  truth 
is  that  for  nearly  a  century  the  great  powers  have  governed 
the  affairs  of  Greece  in  a  series  of  conferences  in  which  that 
state  has  not  participated."  (E.  D.  Dickinson:  The  Equality 
of  States,  p.  302.) 
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tion   ami   -ettleineiit    of   matter-   of  common   CODOeriL 
The  mo-t    powerful   states   have   found   it   expedient   or 

necessary  to  have  recourse  t<>  >m-li  collective  action  so 

t'rei|iiently  that   it   became  cu-tomary  to  -peak  of  them 
in  their  Collective  Capacity  as  the  Kuropean  <  'oncerl.3" 

In  the  Malkan-  we  find  the  be.-t  expression  of  this  con- 
certed action  of  the   Kuropeaii  power-  to  regulate  in- 


• when-as  uhen  tin-  (in-at  Powers  guaranteed  the 

neutrality  of  l!eLrium.  they  fixed  the  international  status  of 
the  ne\\  ly. created  kingdom,  and  made  its  neut  rali/at inn  a 
principle  of  pul.lie  law.  The  consent  of  the  leaser  -tales  was 
not  asked;  hut  they  were  tacitly  a--umed  to  be  bound  by  the 
acts  of  their  more  powerful  neighbors.  Similarly  in  such  mat- 

ter>  a^  r L'liitinn  of  independence,  admission  of  another  state 

to  the  rank  of  a  (Ireat  Power,  and  reception  of  a  Demi-civilized 
state  into  the  family  of  nations,  the  (ireat  I'oweix  act  on  In- 
half  of  others  as  well  as  themselves.  They  speak  in  the  name 
of  Kurope,  and  hind  it  hy  their  decisions."  Lawn-nee:  L- 
savs  on  Some  Disputed  Questions  in  Modern  International 
Law.  p.  231-2. 

I'illet.  diseiissjn._'  the  fundamental  rights  of  states, 
s  the  control  of  the  principal  powers  over  the  conduct 
(if  international  atVairs.  He  writes:  "The  principal  states 
knoun  as  the  (ireat  Powers  have  acquired  the  direction  of  the 
important  interests  which  are  of  common  concern.  They  de 
cidc  upon  the  improvements  to  lie  made  in  the  positive  law  of 
nations,  they  re<_rulate  the  affairs  which  are  <,f  general  inter- 
they  take  action  to  obviate  irreat  dangers  which  threaten 
them  all.  The  (ireat  Powers  have,  then-fore.  ;m  e\  ident  su- 
periority in  fact  which  tends  to  become  a  superiority  in  law. 
by  reason  of  the  continually  men-asm'.:  deference  with  which 

their     decisions     ;ire     observed     by     the     states     concerned,     even 

thoii'_rh  they  miu'ht.  speaking  from  a  strictly  h-L'al  viewpoint, 
disregard  decisions  in  regard  to  \\hieh  they  ha\e  not  been  con- 
sulted. Translated  from  lit  nn  >]<  n<  rult  <ln  <in>it  indrnn- 
lii,nnl  /infill,-.  Vol.  ."),  p.  "1.  Professor  Pilh-t  refers  to  Alfred 
('hretien.  Principefl  de  droll  international  public,  p.  171 

1   :'    also  11    von  Kotteck's      IJecht  der  Kinmiscliuiii.'.  p.  95  '• 
interestint:   remark-  about    the   role  of  the    Kuropean   <  'oncert  ; 

(iunther     761kerrecht,  Vol.  I     17-7  .  p   296    alludes  to  this 

•lion 

-ident    Wilson,    in    his   \\ar    message   1,,   ( 'on^ress  gfl 
'    A  steadfast  concert  for  peace  can  ne\er  be  maintained  e\ce|it 
by  a  partnership  of  democratic  nation-." 
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ternational  affairs  and  to  prevent  the  outbreak  of  war 
with  its  menace  for  the  security  of  all  the  states.  For 
centuries  the  Turkish  Empire  had  been  disintegrating. 
Russia  and  Austria  were  gnawing  at  its  vitals.  Their 
procedure  was  to  defend  the  Christian  populations 
against  the  oppressions  of  the  Turks  and  to  seek  to  in- 
corporate them  within  their  own  empires,  but  the  other 
European  states,  who  were  not  willing  to  allow  this  in- 
crease of  power  to  Austria  and  Russia,  threw  their  in- 
fluence toward  the  preservation  of  the  Turkish  Empire, 
and,  when  this  was  impossible,  they  insisted  upon  the 
establishment  of  small  independent  states.40  For  many 


"Professor  Holland,  in  his  book,  The  European  Concert  in 
the  Eastern  Question,  has  collected  the  important  documents 
relative  to  this  matter,  and  supplied  brief  historical  introduc- 
tions. In  an  introductory  chapter,  he  says : 

' '  The  assumption  of  a  collective  authority  on  the  part  of  the 
powers  to  supervise  the  solution  of  the  Eastern  question — in 
other  words,  to  regulate  the  disintegration  of  Turkey — has 
been  gradual.  Such  an  authority  has  been  exercised  tenta- 
tively since  1826,  systematically  since  1856.  It  lias  been  ap- 
plied successively  to  Greece,  to  Egypt,  to  Syria,  to  the  Danu- 
bian  principalities  and  the  Balkan  peninsula  generally,  to  cer- 
tain other  of  the  European  provinces  of  Turkey,  to  the  Asiatic 
boundaries  of  Turkey  and  Russia,  and  to  the  treatment  of  the 
Armenians."  (Holland:  The  European  Concert  in  the  East- 
ern Question,  p.  2.) 

Another  writer,  F.  W.  Payn,  remarks:  "The  relation  of 
the  powers  at  the  Berlin  Conference  to  the  Pettjr  States  which 
they  then  called  into  existence  are  those  of  guardian  and  ward. 
'If  uncontrolled  by  Europe,  the  animosities  and  jealousies  of 
Greeks,  Bulgars,  Serbs,  and  Macedonians,  preventing  them 
from  acting  in  concert  and  leading  to  internecine  conflicts, 
might  quickly  lead  to  the  reimposition  of  the  Turkish  yoke 
upon  her  former  provinces  or  more  probably  to  an  inter- 
national conflict  for  the  partition  of  Turkey,  disturbing  the 
peace  of  the  world  and  fatal  to  the  independence  of  these  little 
States.'  (F.  W.  Payn:  Cromwell  on  Foreign  Affairs,  p. 
85.) 

Rolin-Jaequemyns,  in  his  study  of  the  oriental  question 
(Revue  de  droit  international  et  de  legislation  compartc.  Vol. 
8,  (1876),  p.  367-9)  recognized  the  right  and  the  obligation  of 
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year*  (rival  Britain  protected  tin-  Turkish  Kmpiiv 
a'_rain-t  Au-tria  and  Ku.—  ia  until  <rermany  took  its 
place  and  pur-ued  a  similar  policy.  Tin-  result  has 
lict-n  to  place  Turkey  <l<  f<irt<>  in  tin-  position  i.t'  a  ward 
nt'  Kurope,  olili"vd  to  conform  to  tin-  will  of  a  Kurop,-an 
Concert  \\hen  it  could  speak  with  tin-  fore.-  l>a-ed  upon 
the  agreement  of  the  -r.-at  power.-,  luit  when,  after  the 
dissolution  of  the  Dreihund,  or  Kaiserhund  (l^V.  EU 
it  was  sometimes  called,  Russia  and  Au-tria  became 
parti-an-  of  rival  political  system-  or  irnnips,  the 
powere  of  Kur«>|ie  then  found  it  expedient  to  -uhstitute 
for  the  previous  European  Concert  a  dual  control  in 
which  Au-tria  and  Russia  should  act  for  the  two  rival 
alliance-  ..r  political  uToiips  of  1-iurope.  The  other 
])owers  countetl  upon  this  machinery  to  maintain  the 
*t<itn*  iju»,  for  it  was  evident  that  these  antagonists 
coidd  not  airree  on  anything:  except  it  were  a  niea-un- 
aecessary  to  prevent  war  or  to  protect  the  Lfenernl  in- 
terests. 

Aside  from  the  rights  of  the  Concert  coi-re-pondiirj- 
to  that  of  a  paramount  state  in  its  sphere  of  influence, 
the  Kuropean  Concert  has  an  added  authority  which 
comes  from  the  fact  that  its  action  is  collective.41 


tin-  Kiirn|M-;iii  powers  to  intervene  in  the  Halkiin-  t»  pmtect 
the  inhabitants  t'n.m  Turkish  misrule. 

41  When  action  is  collective,  the  Overwhelming  Force  hack  of 
the  decision  Drives  it  in  fact  a  deference  similar  to  a  precept 
of  law,  and  we  may  aU.>  regard  the  nations  acting  collectively 
as  the  nations  in  conclave.  NOW  a  conclave  of  the  nations 
has  al\\a\s  l.eeii  reco'_rni/ed  as  the  means  of  defining  and 
•  •nfiirciiiL'  the  law  of  nations,  just  as  anciently  and  before  the 
ilevelopmeiit  of  more  permanent  and  more  highly  differen- 
tiated institutions,  the  ^allieriiiL'  of  the  | pie  interpret",! 

the  law.  and  made  provision  for  its  execution.  Hall  PeOOg- 
ni/.es  -I th  i-d  .  9  •.  \<.  .'HIT  .  that  "a  somewhat  wider  ran^e  of 
interventlOD  than  that  which  is  possessed  by  individual  states 

may   p-rhaps  t onceded  to  the  |»od\    of  states.  ,.r  to  some  of 

them  actinir  for  the  whole  in  ^oo,|  faith  with  sutTicient 
warrant . ' 
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MANDATES 

Everyone  knows  the  elementary  principle  of  admin- 
istrative law  that  although  it  is  for  the  many  to  advise, 
performance  should  be  left  to  one,  and  the  Concert  of 
Europe  has  shown  a  tendency  to  conform  to  this  rule 
in  the  substitution  of  the  dual  Balkan  control  for  the 
old  Concert.  Following  along  this  same  line  of  rea- 
soning, France's  landing  troops  in  Syria  in  1860  has 
been  often  spoken  of  as  the  carrying  out  of  a  man- 
date from  Europe.4-  The  victory  of  the  Allies  has  af- 
forded an  occasion  to  carry  this  idea  still  further,  and 
to  recognize  the  mandates  of  certain  powers  to  super- 
vise the  affairs  of  certain  designated  states  or  terri- 
tories. They  act  as  the  agents,  that  is  mandatories,  of 
the  collectivity  of  powers  making  the  assignment.43  It 


42See  R.  Robin:  Des  Occupations,  p.  281-5.  We  discuss 
this  incident  more  fully  below  §  8  (a). 

Because  France  was  the  tacit  mandatory  of  Europe,  Guizot 
was  justified  in  declaring:  "When  Charles  X,  in  1830,  de- 
clared hostilities  against  the  Dey  of  Algiers,  that  could  not 
be  called  on  our  part  a  defensive  war ;  yet  was  it,  nevertheless, 
legitimate.  In  addition  to  the  insult  we  had  to  revenge,  we 
also  satisfied  a  great  and  lawful  interest,  not  only  French,  but 
European,  by  delivering  the  Mediterranean  from  the  pirates 
who  had  infested  it  for  ages."  (Guizot,  Memoirs,  Translated 
by  J.  W.  Cole,  London,  1861,  Vol.  4,  p.  100.) 

Professor  Kebedgy  draws  a  distinction  between  action  as  a 
mandatory  and  the  ordinary  intervention  of  a  single  state.  A 
power  acting  in  the  capacity  of  a  mandatory — that  is  as  the 
delegate  of  the  powers  is,  he  says  permitted  to  act  "only  with 
the  consent  of  the  others  and  within  the  limits  of  the  authori- 
zation." (Translated  from  Kebedgy:  Intervention,  p.  82.) 

43See  Article  22  of  the  Covenant  of  the  League  of  Nations, 
which  is  in  part  a  codification  of  principles  long  acted  upon. 
Cf.  Secretary  Colby's  note  to  Earl  Curzon  of  November  20, 
1920,  relative  to  the  British  mandate  over  the  Mesopotamia!! 
oil  fields  (published  in  the  press  November  26,  1920),  in 
which  he  speaks  of  "the  establishment  of  the  mandate  prin- 
ciple" as  "a  new  principle":  but  the  treaty  only  gives  a 
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uoiild,  pcrhap.-.  be  accurate  to  say  as  the  mandatory  of 
Kurope,  since  these  .-amc  power>  BZeioise,  l'"r  tin-  pi 
cut    at    l»-a>t.   a   paramount   control   OVer    Kuropean   al 

fain. 

'I'ln-  -.ealled  mandates,  it'  prolonged  and  as>oci- 
ated  with  a  particular  state  nr  region,  v,  oiild  approxi- 
mate the  regional  control  di-cn--i-d  above,  and  to  the 

e\tel|t     of    the    tel'lllS    of    tile    feei  ILTII 1 1  'l  Oil    thereby    aCConl- 

•  •d.  tli'-  -upervi.-ion  of  any  power  within  the  region  of 

it-   control    Ho\\     exercised    (Ir    ftK'tn    will    become    <!>      /,//, 

an  institution  of  the  public  law  of  nations.*' 


verbal  recognition  to  ;m  inst  it  ut  inn  wliii-li  has  luriLT  existed  in 
practice.  althuii'_'h  it  lias  hrrrtnt'urr  ln-cn  an  rxpfdit-nt  "f  a 
NMiiii-what  I'Xi'fptional  natun-. 

A  few  iitliri-  installers  when-  mandatory  is  n^cd  in  this  >,-: 

arc  I-au  rt'iicr  :  Soiin-  Disputed  (^iifst  ion.s  in  Minimi  Int'Tiia- 
liunal  Law.  |i.  I':!*);  1  It-rslicy  :  I'rim-iplfs  ut'  I  ntrrnat  iunal 
Law.  |i.  !.")!. 

"Nevertheless,  mandates  may  he  as.siu'iii'd  t'ur  tlir  rontrol 
i»f  ri'^imis  which  have  hitherto  had  no  intimate  ivlat  iunship 
with  the  paramunnt  nr  trustee  state,  ;is  was  indicated  hy  the 
ntl'er  tn  the  I'nited  States  df  a  mandate  over  Armenia. 

President   Wilson  in  his  message  tu  (  'oni/re-^,  M;iy  'J4.  l!<L'i). 

advising  thai    the   I'nited   States  ji.-crpt    the  protTered   mandate 

:•   Armenia,  ipioted    from   the  apju-al  of  the  San    Keiiio  eon 

ference  a    portion    which    dwells   upon    the  advaiitairt'ous    |iosi- 

tion  of  the  I'nited   States  to  undertake  the  task  heeaiise  of  its 

disinterested    situation      ' hccausc    they    helicve.''    MI    the 

appeal  read,  "that  the  appearance  on  the  scene  of  a  power 
emancipated  from  the  prepOSSeSSionfl  of  the  <  >ld  World  will 
inspire  a  wider  cuntidenee  and  atTord  a  tinner  guarantee  for 
stahility  in  the  future  than  would  the  selection  ut'  any  Knro- 

pean    power."       (Congressional    Krcord,   Ma\    •_'}.    ii'L'n.   p. 

I. 

The  American  Military  Mission  to  Armenia,  known  as  the 
llarhoard  Mission,  in  its  report  dated  (letolier  Hi,  ll'l'.i. 
(_'ivr.s  an  account  of  the  frightful  treatment  to  which  the 
Armenians  have  hecn  subjected,  and  considers  under  what 
conditions  one  of  tlic  jm-at  powers  mi'_'ht  undertake  as  a 
mandatory  the  supervisory  control  of  the  country.  This  re- 
port contains  a  valuable  statement  of  the  nature  of  the  task. 
and  formulates  reasons  for  and  against  the  acceptance  by  the 


SUPERVISION  313 

The  exercise  by  a  great  state  of  police  and  super- 
visory powers  over  a  small  state  seems  at  first  appear- 
ance to  impinge  upon  the  equality  of  the  small  state, 
and  to  interfere  with  that  independence  to  which  it  is 
entitled  under  the  law  of  nations.  There  is,  however, 
no  violation  of  international  law  since  the  supervising 
state  can  only  use  its  authority  to  compel  the  super- 
vised state  to  fulfil  its  international  obligations.  Any 
supervisory  action  not  reasonably  necessary  to  this  end 
is  an  abuse  of  force,  and  is  not  rightly  classed  as  police 
or  supervisory  action.45 

The  state  may  be  worthy  of  respect  for  its  culture 
and  for  its  influence,  yet  lack  the  material  resources  or 
traits  of  character  necessary  to  enable  it  unaided  to 
discharge  its  international  obligations.  We  should 
recognize  that  the  state  supervised  may  possibly  be,  in 
certain  respects  at  least,  superior  to  the  supervising 
power.  In  any  event,  no  good  can  come  of  denying  the 
facts  of  international  relations  and  trying  to  sustain  a 
theoretical  equality  of  states  which  has  no  foundation 
in  practice  nor  in  law  when  the  true  principles  of  in- 
ternational law  are  correctly  understood  and  applied.46 

In  international  law,  rights  are  always  correlative 
with  duties,  and  no  state  can  expect  to  retain  the  right 


United  States  of  the  mandate,  should  it  be  offered.  In  the 
enumeration  of  the  motives  which  may  influence  this  country 
in  reaching  a  conclusion,  we  find  a  good  statement  of  certain 
of  the  motives  which  are  generally  present  and  often  potent 
to  induce  states  to  intervene  in  the  internal  affairs  of  other 
states. 

4r'In  the  case  of  mandates  under  the  Covenant  of  the  League 
of  Nations  Article  22  seeks  to  prevent  such  abuse  of  power 
by  the  requirement  that  "the  mandatory  shall  render  to  tin- 
Council  an  annual  report  in  reference  to  the  territory  com- 
mitted to  its  charge." 

4tlDr.  T.  J.  Lawrence,  discussing  the  Concert  of  Europe, 
touches  upon  this  question  : 
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of  si>\  -i-i'i-itm  decision,  called  independence,  \shcn  by  its 

it   make-  dear  that    it   cannot   fulfil  tin-  int.  r 


'It',  thru,  tin-  principle  ami  rules  of  tin-  law  of  nations 
art-  n-all\  to  In-  deduced  from  tli'1  practice  of  nations  when- 
r  that  prai'tii-i-  is  consist. -nt  and  uniforin.  it  i.s  tinn-.  I 
think,  to  ;/i\e  up  tin-  doctrine  of  equality  in  deference  to  tin- 
stern  l"L'ie  of  established  facts.  Fur  many  \ears  Kurope  has 
been  wurkiii'_r  around  ai_rain  to  tin-  old  notion  of  a  cummon 
superior,  not  indeed  a  1'ope  or  an  Kmperor.  hut  a  <  'uiiiniittei-. 
a  body  uf  representatives  uf  her  leading  BtatCB.  During  the 
Lrreater  part  of  the  present  century  Kn^laml.  France,  Austria. 
Prussia  and  Russia,  have  exercised  a  kind  of  superintendence 
over  Kuropean  atl'airs  under  the  name  of  the  (ireat  Po\\er-. 
and  in  l^fiT  Italy  was  invited  to  join  them.  An  examination 
of  the  history  of  a  few  important  international  transactions 
will  show  the  growth  of  what  is  called  the  (  'oticert  of  Kurope. 
and  will  eiiahle  us  to  discern  in  some  derive  the  nature  and 
limits  of  its  functions.  It  will  at  the  same  tinn-  reveal  to  us 
a  difference  in  kind  as  well  as  in  decree  between  the  rights  of 
sovereign  states  under  modern  Intel-national  Law.  <  T.  .J. 
Lawrence:  Some  Disputed  (Questions  in  Modern  International 
Law.  L'l  )!)-•_>  10.) 

<i.  F.  ile  Martens  Precis,  i  ll!)i,  over  a  century  aL'<>.  spoke 
"of  states  of  small  or  medium  si/e  which,  however  sovereign 
they  may  lie  in  theory,  are  atVected  in  their  freedom  to  enter 
into  agreements  out  of  regard  to  powers  that  keep  them  in  a 
very  real  dependence  while  they  preserve  the  outward  appear 
ance  of  a  formal  independence. 

Sheldon   Amos  refers  to  this  question  "in  order."  as  he  re- 
marks,   "to   show    that    a    purely    le^al    do^ina.   of   an    abstract 
equality    cannot    take    the    place    of    true    political    equalitv." 
'  Remedies   for   War.   p.  63. 
\Ve-t  lake  remarks  : 

"The   rights  of  eijuality  and    independence  are  often    reck 
oned  amoii'_r  the  inherent   rights  of  states.      With  reL'ard  to  the 
first,    semi  -sovereign    or   dependent    states    are    manifestly    un- 
equal  to  so\erei|_rn   or   independent    ones,   and    even    the    latter 

are  ranked   for  ceremonial   matters  in  an  order  of  pr dene.-. 

while  it  is  not  pretended  that  they  are  or  oiiirht  to  lie  equal 
to  one  another  in  the  influence  whieli  accompanies  strength. 
Their  equality  consists  in  the  fact  that  in  the  received  prin- 
ciples and  rules  of  international  law.  other  than  those  of  a 
ceremonial  nature,  no  distinction  is  made  between  irreat  states 
and  small,  so  that  the  influence  of  strength  is  only  lawful 
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national  law  obligations  of  an  independent  and  sov- 
ereign state.    In  so  far  as  the  state  under  tutelage  is 


when  exerted  in  modes  which  the  right  of  self-defence  does 
not  authorize  those  on  which  it  is  exerted  to  resist.  Thus 
considered,  and  there  is  really  no  other  way  of  considering  it, 
the  equality  of  sovereign  states  is  merely  their  independence 
under  a  different  name."  (Westlake:  International  Law, 
Vol.  I,  p.  321.) 

The  recently  published  study  on  "The  Equality  of  States 
in  International  Law,"  by  Professor  Edwin  D.  Dickinson  of 
the  University  of  Michigan,  has  given  us  a  thorough  and 
scientific  study  of  this  doctrine  of  equality.  This  is  a  work 
of  unusual  merit  and  is  almost  certain  to  correct  the  pre- 
vailing misconceptions  as  to  state  equality.  Mr.  Dickinson, 
in  his  conclusion,  writes : 

"The  principle  of  equality  has  an  important  legal  signifi- 
cance in  the  modern  law  of  nations.  It  is  the  expression  of  two 
important  legal  principles.  The  first  of  these  may  be  called 
the  equal  protection  of  the  law  or  equality  before  the  law. 
States  are  equal  before  the  law  when  they  are  equally  pro- 
tected in  the  enjoyment  of  their  rights  and  equally  compelled 
to  fulfil  their  obligations.  Equality  before  the  law  is  not 
inconsistent  with  the  grouping  of  states  into  classes  and  the 
attributing  to  the  members  of  each  class  of  a  status  which  is 
the  measure  of  capacity  for  rights.  Neither  is  it  inconsistent 
with  inequalities  of  representation,  voting  power,  and  con- 
tribution in  international  organizations.  The  second  prin- 
ciple is  usually  described  as  equality  of  rights  and  obligations 
or  more  often  as  equality  of  rights.  The  description  is  a 
heritage  from  theories  of  natural  law  and  natural  right. 
What  is  really  meant  is  an  equality  of  capacity  for  rights. 
Equality  in  this  sense  is  the  negation  of  status.  If  applied 
without  qualification  in  international  organizations  it  requires 
equal  representation,  voting  power,  and  contribution. 
Equality  before  the  law  is  absolutely  essential  to  a  stable 
society  of  nations.  If  it  is  denied  the  alternatives  are  uni- 
versal empire  or  universal  anarch}-.  Equality  of  capacity 
for  rights,  on  the  other  hand,  is  not  essential  to  the  reign  of 
law.  Strictly  speaking,  it  has  never  been  anything  more  than 
an  ideal  in  any  system  of  law.  Among  states,  where  there  is 
such  an  utter  want  of  homogeneity  in  the  physical  bases  for 
separate  existence,  there  are  important  limitations  upon  its 
utility  even  as  an  ideal."  (Dickinson  :  The  Equality  of  States 
in  International  Law,  pp.  334-5.) 
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able  to  fulfil  its  duties,  let  it  lay  claim  to  exercise  the 
correspoiidiiiLT  attribute-  of  inde|iendence,  and  let  the 
trustee  state,  supported  by  the  public  opinion  of  the 
other  states,  and  if  need  be  by  their  intervention,  ha-ten 
to  help  and  not  to  retard  this  prOgT6B8  toward  full  in- 
dependence and  sovereign  statehood.  \\hen  a  state 
iirnoiv-  it-  obligations,  be  it  in  even  an  isolated  in- 
stance, it  is  liable  to  encounter  the  interposition  of  tin- 
state  it  has  wronged,  or  the  intervention  of  otl,.-r  gtai 
who  perceive  that  such  conduct  constitutes  an  assault 
upon  the  principle-  -acred  to  them  all,  and  iiece--ary 
to  the  preservation  of  international  society.  So  re 
•_ranl''d,  all  justifiable  intervention  is  a  case  of  super- 
vision instituted  for  the  iroveniance  of  a  particular 
matter.  In  the  succeeding  sections,  we  shall  examine 
the  occasions  in  which  such  intervention  is  justifiable. 


CHAPTER  III 

NON-INTERFERENCE 

§  11.    INTERFERENCE 

We  have  seen  that  there  are  certain  cases  when  a 
state  is  warranted  in  using  force,  either  to  secure  re- 
dress for  an  injury,  or  to  protect  international  society 
by  enforcing  respect  for  law  and  by  preventing  the 
abuse  of  a  right.  Such  instances  of  intervention  are  of 
frequent  occurrence,  but  we  have  still  to  examine  cer- 
tain other  instances  before  we  shall  be  in  a  position  to 
decide  whether  the  grounds  upon  which  recourse  to 
force  is  defended  are  to  be  condemned  as  unjustifiable 
interference.  Interference  as  between  states  may  be  de- 
fined as  the  unwarranted  reliance  upon  force  to  con- 
strain an  independent  state  to  adopt  or  to  refrain  from 
a  particular  course  of  action. 

Since  interference  may  result  from  menace  as  well  as 
from  the  employment  of  actual  force,  it  is  important  to 
distinguish  between  counsel  offered  in  a  friendly  spirit, 
and  similar  " advice"  which  carries  with  it  a  threat  of 
execution  by  force.47  This  distinction  gives  us  no  diffi- 
culty. It  is  only  necessary  to  bear  in  mind  that  whether 


47The  same  distinction  based  upon  the  absence  of  constraint 
hold  as  regards  intercession,  good  offices,  and  mediation,  the 
consideration  of  which  must  he  reserved  for  a  later  volume 
on  the  procedure  for  the  settlement  of  international  con- 
troversies. 

Westlake  remarks:  " the  tender  of  advice  to  a  foreign 

government,  even  about  the  internal  affairs  of  its  state,  is  not 
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force  i>  actually  u-eil  or  imt.  tln-iv  i-  interference  when- 
ever ;m  independent  -tat''  i>  in  fact  iv-trained  from 
the  five  exercise  of  it-  >u\-.-r«-ii:n  ri^ht.-  under  inter- 
national law  liy  an  int  iinat  ion,  however  OOVeit,  oi'  an 

intention  to  employ  force  to  influence  its  action.'1 


4« 


intervention  and  violates  no  ri^ht,  though  it  is 
injudicious.  Statesmen  must  ivm.  mber  that  thoiiL'h 
nients  ami  states  art-  different,  ami  it  is  to  states  that  the  rights 
Driven  by  internal  iunal  law  belong,  yi-t  it  is  ^i)\-friiim-iits  that 
they  have  tn  live  with  and  whose  Miseept  ihilit  ies  they  will 
tht-ret'ore  find  it  n Iful  tn  consult."  Wextlake:  Interna- 
tional Law.  \'ol.  I.  p.  320-321. 

'"I'Mially  the  intimation  is  not  Driven  in  BO  crude  a  form  as 
iimtunt  to  a  threat  of  force.  A  word  to  wi>e  governments 
is  sullieieiit,  and  from  even  the  >]i<_rht<M  hint,  a  small  state 
understands  what  its  <_rivatcr  nei._r|i(Mir  wishes.  A  refusal  to 
ac<|uie.sce  will  lirin^  into  play  against  it  the  wide  reaching 
influence  of  the  L'feat  state,  and  unless  the  smaller  state  can 
counter  I iy  .some  retaliatory  action  siifVicieiitly  important  to 
act  as  a  deterrent,  it  must  expect  to  t'eel  the  full  weight  of 
the  Lrreat  state's  hostility  rxereis,-d  in  a  peae.-ful  hut  un- 
friendly manm-r.  The  eonse.|iiences  may  lie  very  disastrous 
to  the  small  state.  The  smaller  state  usually  yields  perforce 
to  the  dictation  of  the  -jreater.  and  avoids  the  dis^-reealile 
coiisecjiietiees  which  would  result  from  an  insistence  upon  its 
rights.  \Ve  have  then  a  veritable  instance  of  interference. 
hut  it  is  mi''  which  neither  of  the  states  concerned  cares  to 
proclaim  as  such. 

The  essential   object    of  investigation    in   any    instance  oiiirht 

to  he  to  discover  whether  an  undue  influence  has  1 n  exerted 

upon    the    L'ovorilimMit    to    induce    it    to   adopt    a   desired    course 
in  such  a  manner  as  reallv  to  affect   its  freedom  of  action. 

I 

The  mere  fact  that  a  particular  course  is  adopted  l»y  a 
small  state  from  fear  that  otherwise  the  -_'reat  nei-_'hlior  will 
make  it  suffer  does  not  constitute  an  act  of  interference  unless 
the  'j-reat  state  has  iriven  an  intimation  or  warning  which 
thereby  attaches  to  the  act  a  L'reater  certainty  of  a  dis.iL" 

all] nseiplelicc. 

The  anticipation  that  the  trreater  state  may  use  force  is  tin- 
ordinary  condition  of  interstate  life,  but  an  intimation  to 

flu-    effect     that     force    will    be    Used     is    all    attempt     to    control    the 

weaker  state  by  duress.      Should  an  intimation  be  disregarded 
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In  discussing  interference,  the  writers  generally  con- 
fine themselves  to  internal  affairs,  but  there  would  seem 


under  such  circumstances,  it  is  almost  certain  that  the  inter- 
fering state  will  make  an  especial  effort  to  let  the  other  state 
pay  the  penalty  of  its  temerity. 

Halleck  perceives  that  a  menace  of  force  may  constitute 
an  interference.  He  says:  "Armed  intervention,  [i.  e., 
forcible  interference]  on  the  contrary,  consists  in  threatened 
or  actual  force,  employed,  or  to  be  employed,  by  one  state  in 
regulating  or  determining  the  conduct  or  affairs  of  another." 
(Halleck:  International  Law,  ch  XIV,  §  12,  p.  335.) 

But  so  keen  an  observer  as  Stapleton  would  make  the 
actual  employment  of  force  the  criterion  of  interference. 
This  is  to  confuse  the  means  with  the  purpose,  as  so  frequently 
occurs.  He  says: 

"Of  all  the  principles  in  the  code  of  international  law,  the 
most  important — the  one  on  which  the  independent  existence 
of  all  weaker  states  must  depend — is  this :  No  state  has  a  right 
FORCIBLY  to  interfere  in  the  internal  concerns  of  another 
state,  unless  there  exists  a  casus  belli  against  it.  For,  if  every 
powerful  state  has  a  right  at  its  pleasure  forcibly  to  interfere 
with  the  affairs  of  its  weaker  neighbors,  it  is  obvious  no  weak 
state  can  be  really  independent.  The  constant  and  general 
violation  of  this  law  would  be,  in  fact,  to  establish  the  law 
of  the  strongest. 

"This  principle  as  here  laid  down  is  the  true  principle  of 
'non-intervention'  [non-interference].  But  by  leaving  out 
the  word  forcible,  and  by  then  applying  it,  without  limitation 
or  explanation,  much  confusion  respecting  it  has  arisen. 

"It  is  essential,  therefore,  that  it  should  be  correctly  de- 
fined ;  for,  taking  it  in  the  broad  sense  in  which  it  is  some- 
times taken,  as  forbidding  all  kinds  of  intervention  [interfer- 
ence] in  the  internal  affairs  of  neighboring  states,  it  is  neither 
defensible  in  theory  nor  harmless  in  practice."  (A.  G. 
Stapleton :  Intervention  and  Non-intervention,  London,  1866, 
p.  6.) 

Professor  Kebedgy  (Intervention,  p.  9)  with  a  similar  opin- 
ion, quotes  Kant's  Essay  on  Perpetual  Peace  to  the  effect 
that:  "No  state  should  forcibly  mix  in  the  constitution  and 
government  of  another  state." 

As  regards  the  statement  that  the  actual  use  of  force  is  not 
an  essental  idea  of  interference,  we  cannot  do  better  than 
quote  Sir  Robert  Morier's  answer  to  the  Duke  of  Cambridge, 
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to  lie  no  Mifliririit  iva-on  for  in-i-t  MILT  upon  this  limita- 
tion." No  doiiM  intrrl'i'iviir.'  in  international  affair- 
i-  Lr-'ii'Tally  a  inon-  BorioOfl  "tY'-nx-,  and  will  In-  found 


who  did  it-it  B66  how  <ircat  Britain  could  intervene  to  Mop 
tin-  Franco-German  war  without  an  army:  "1  ventured  to 
observe  that  there  \\ere  certain  moves  on  the  political  dies, 
hoard  whieli  i\' -ecs-arily  led  to  eheekniate.  and  that  <_••,„  ,d 
players  did  not  -_ro  <m  playing  after  these  \\ere  executed." 
M.-inoirs  «.}'  Sir  R<>l»Tt  Morier.  II.  ]•>'•'< 

Russia  interfered  at  (Hniutx  IvM)  just  as  surely  as  if 
force  had  lieeii  employed.  France,  (ierniany  and  Russia 
interfered  l.etueen  Japan  and  ('hina  in  ]>!<•;.  just  as  surely 
as  if  the  ships  of  war  assemMed  in  ( 'hin>-se  waters  had  heleln-il 
forth  their  tire. 

l'cllcLrriiio  Rossi  states  this  principle  dearly,  although  his 
definition  of  interference  is  restricted  to  internal  atTairs.  and 
does  nut  include  intermeddling  in  foreign  relations.  He  says. 
"  There  is  said  to  lie  intervention  |  interference  <  when  a  state 
mixes  in  the  internal  atTairs  of  another  state  for  the  purpose 
of  modifying  its  political  system.  That  the  intervenini: 
interfering  i  state  acts  tlinniL'li  menaee.  tlinnit-'h  invasion,  or 
through  any  other  means  nt'  constraint,  and  whether  upon  its 
own  initiative,  or  upon  the  request  of  mic  nt'  the  parties  that 

divide   the   state   where   the    intervention    [  interfere! ;    takes 

place,    is    nf    sliirht    impnrtai:  Translated    frnm     Etoasi'fi 

article  nn    Intervention   in   . lrc//n-<\  '/-    limit   <t  <l<    l'i/islnt n>n, 

Vol.  I.     1837  .  P.  357. 

Frederick   de    Martens  gays:     "Intervention    ;  interferen 
takes  place  l.y  means  nf  diplomatic  notes  or  l>y  force  nf  arm-" 
I'.'-r^lmhm  's  (lerman   Ivlitinn.  \"o|.   I.  p.  L1'1 

I  >e    l-'l kher   writes:     "Intervention    |  interference !    exists 

from  the-  moment  that  notice  nf  the  demand  is  '_pivcn  to  the 
state  upon  which  it  is  mad'-,  and  it  is  not  necessary  that  it  lie 
enforced  for  the  state  often  yields  to  the  pressure  lirmiirht  to 
hear  upon  it."  (de  Floeckher  :  Intervention.  |>.  \.  cf.  aUn 
taken  in  Holt/pndortVs  llaiidhuch.  Vi.l.  IV.  p.  131-2 

Professor  J'.emer  also  perceives  that   the  actual  use  of  fn- 
is  not  essential  to  constitute  intervention.        I'.erner  article  on 
Intervention  in  the  Driitsdies  Staat^  \V..rterliiieh      l-i'.l    .  Ynl. 
V.   p    ::il 

^oini-  of  those  who  limit  intervention  to  internal  atTairs  are 
Rossi;     Intervention.    Ari-hins   <l<    <lroil.      1^::7    .    p.    357;     II 
von    Rotteek:     Redit   der  Kinmisdiuii'_f.   1"!''.   p    IT;     1'n-niard  : 
Intervention,   l^till.  p.   1;    ('arna/./a   Amari;    Nmi  intervention. 
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to  be  less  frequently  extenuated  by  circumstances. 
Nevertheless,  the  use  of  force  or  the  reliance  thereon 
to  dictate  a  sovereign  state's  conduct  of  foreign  af- 
fairs is  just  as  certainly  an  act  of  interference.  Inter- 
ference abroad,  equally  with  interference  at  home, 
hinders  a  state  in  the  exercise  of  the  rights  which  be- 
long to  it  by  virtue  of  its  sovereignty,  independence, 
and  equality. 

It  follows  then  that  non-interference  in  foreign  as 
well  as  internal  affairs  is  the  correct  rule  of  state  con- 
duct. But  no  state  has  a  right  to  make  an  abusive  use 
of  its  independence  and  to  insist  that  it  may  pursue  its 
selfish  course  without  regard  to  the  consequences  for 
its  neighbors.  International  law,  guided  by  the  experi- 
ence and  practice  of  states,  has  qualified  the  general 
rule  of  non-interference  to  admit  certain  other  grounds 
of  intervention  which  have  been  recognized  as  justi- 
fiable and  more  worthy  of  consideration  than  would  be 
an  insistence  upon  pushing  to  an  abusive  extreme  the 
right  of  unrestricted  independence  of  action  in  the  con- 
duct of  a  state's  internal  and  external  affairs. 

In  the  following  sections,  we  shall  now  consider  the 
various  grounds  upon  which  states  justify  their  en- 
croachments upon  the  independence  of  their  neighbors, 
and  we  shall  be  particularly  interested  to  define  any  of 
these  grounds  of  action  before  which  the  rule  of  non- 
interference gives  way  to  recognize  a  just  ground  of 
intervention. 


in  the  Revue  de  droit  international  (1873),  Vol.  V,  p.  353; 
Rougier :  Les  Guerres  Civiles,  1903,  p.  328. 

Among  the  authorities  who  expressly  include  external  af- 
fairs as  well  as  internal  are  Vidari :    Intervento,  1868,  p.  5 ; 
Kebedgy:    Intervention,  1890,  p.  37;    The  Standard  Diction- 
ary;   Cavalieri :    Intervento,  1913,  p.  8. 
21 


322  N<>\  INTKKFKKK.M   I! 

\'2.       VioI.AI  [OB    "I    SoVKKl  I'.N  I  \ 

Without  attempting  to  exercise  constraint,  a  -tali- 
will  sometimes  attempt  td  pi-rt'nriii  within  the  .juris 
diction  of  a  not  In -i-  state  act-  of  -. >v« -n-i -_rnty,  that  i-  BOtfi 
nf  autlmrity  which  may  uml'-r  international  law  be  per- 
form.•<!  only  by  tin-  local  sovereign.  \\"ithin  another'- 
jurisdiction,  no  state  may  perform  any  act-  of  authori- 
ty unless  permission  has  either  been  Lrivt-ii  l>y  tin-  local 
sovereign,  i»r  <lcriv<-<l  from  Minn-  undisputed  principle 
of  international  law.  The  jterformance  of  any  act  of 
authority  constitutes  a  violation  of  .sovereignty,  and  i- 
an  <»lTense  which  no  really  independent  self  iv-pect  'HILT 
-tate  will  tolerat--. 

Then-  is  a  similar  violation  of  sovereignty  if  a  state 
attempts  through  penal  enactments  to  compel  indi- 
viduals, while  outside  its  own  jurisdiction,  to  obey  it- 
commands  in  disrespect  of  the  provision-  of  the  local 
law  wherever  they  may  lie.  These  two  olassefl  of  in- 
Btanoefl  are  -ometinie-  -poken  of  as  acts  of  interfer- 
ence, but  they  an-  not  the  same  as  the  other  act  -  of  int-  T 
fi-rence  di-cus-ed  in  the  jirecedini:  section,  l-'or  the  of 
fended  so\-ereiurn  is  not  con-trained,  but  insulted,  and 
immediately  demands  redreSfl  for  the  injury.  If  it 
should  happen  that  the  injured  state  meekl\  BOCeptfl 
the  in-ult,  then  the  violation  of  s,,\-ereiLrnt  v  mer«_r»-<  into 


Tin1   action    \vc   ;n-«-   dis.-iis^iiiL'   ,!,„•-    not    inchiil--   what    \\-- 
h;i\c   i-allcil    s..]f  hrlji      -.•••   al"     •          1    .    t'l-r   -.-If  ln-||»    is    r.-ally 
•    :n-ration. 

A-  KK&mplef)  nf  viulat  imis  nf  xi\  rrr!'_rnf  y  \\liidi  arc  ciir- 
n-ritly  spok.-n  of  as  inti-i-fcn-m-.'.  \\-,-  may  tak--  th'-  QUK  "f 
•  'rainpton,  th.-  P.ritish  Miiiist.-r  in  tlic  I'lninl  BtatflS,  wlm.  at 
th'-  tiiii.-  of  tin-  ('rim. 'an  \Var.  \va-  L'ivcn  hi-  iia-s|.,,rts 

Aiiirn.-an    n.Mitrality    atnl    s,,v»-ri-iLrnty    in    imluciiiL' 
it^;    to    ;  .     to    ' 'ana.ia     \'«r    i-nlistin.-iit     in    thf    war 

1     '    K  Ifl  I          366  '  'raiiipton  '-   CSM,   Stowrll   ami    Munro: 
rnntional    «  Vul.    II.   pp.  L'T"  28 
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interference,  for  we  may  consider  that  it  is  virtually 
constraint  that  causes  the  injured  state  to  forego  its 
demand  for  redress. 

There  are  other  acts  somewhat  analogous,  although 
they  cannot  be  classed  as  violations  of  sovereignty, 
as  when,  for  example,  foreign  representatives  try  to 
exert  an  indirect  influence  upon  the  government  to 
which  they  are  accredited,  in  order  to  induce  it  to  con- 
form to  some  desired  policy.  This  may  be  done 
through  the  medium  of  the  press,  or  through  individu- 
als of  influence  in  government  circles.  There  is  also 
said  to  be  interference  when  the  agents  of  a  foreign 
government  pass  over  the  heads  of  those  with  whom 
they  are  expected  to  negotiate  in  an  attempt  to  bring 
pressure  to  bear  upon  the  government  to  induce  it  to 
conform  to  their  wishes. 

This  indirect  influence  is  always  resented  by  the  gov- 
ernment against  which  it  is  directed,  even  when  it  does 
not  consider  that  the  mano3uvre  has  been  successful, 
and  by  general  agreement,  the  rules  of  international 
law  and  diplomatic  intercourse  have  come  to  set  bounds 
to  the  political  activity  of  foreign  agents.  To  overstep 
them  is  to  be  guilty  of  a  disrespect  to  the  local  sov- 
ereign and  in  a  lesser  degree  to  commit  an  infraction 
of  its  sovereign  rights.52  A  good  name  for  these  lesser 
infractions  would  be  ''contempt  of  sovereignty."53 


"'-'Another  British  Minister,  Lord  Sackville  West,  in  1888 
w;is  peremptorily  dismissed  by  Grover  Cleveland  because  he 
was  shown  to  have  advised  a  correspondent,  supposedly  of 
British  origin,  to  vote  for  the  reelection  of  Cleveland. 
(Stowell  and  Munro :  International  Cases,  Vol.  1,  p.  10.) 
Such  a  serious  transgression  as  this  was  a  violation  of  interna- 
tion;il  law,  and  not  merely  ;i  disregard  of  international  comity 
or  courtesy. 

53An  illustration  of  such  violation  or  contempt  of  the 
sovereign  authority  of  the  receiving  state  was  the  action  of 
Ambassador  Bernstorff,  or  his  agents,  in  publishing  a  warning 
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•  •ii  though  there  in-  mi  ii-.-  ut'  force  in  tho.-e  in- 

-tances  »>t'  intei-fen-ncc  which  con.-t  itute  a  di-r.'Lfanl  or 
di-n-vp.-ct  of  -o\  •••n-ivrnt  y,  tln-rc  i-  an  in>ult  \vliich  un- 
less it  !"•  redressed,  will  le»en  tin-  respect,  ;md  hence 

tin-  independence  and  equality  of  tin-  -tat.-  in  qu«--ti<ni. 
A  seli  i  >--pect  iir-T  Mate  will  not  willingly  -ulnnit  to  such 
t  n-at  uifiit,  and  constraint  only  can  explain  tin-  .-ul>- 
mi>-ion  of  a  state  which  i-  willing  to  puivha-e  -afety 
at  t  In-  expense  of  it.-  honor. 

Another  !<•»  tla'-rrant  incident  of  Mich  di>re>pect  wa- 
r.cently    rejiorted    in    the    press:      Dr.    .Julio    Bianchi. 
Mini.-ter  uf  (  iuatemala.  called  upon  Senator   lioses,  a 
ineniher  of  the  Forei-'ii   Delations  ('oininittee  in  ref.-i- 
•  •nee  to  a  Senate  resolution  "a>kinur  the  State  Depart- 
ment   to   explain    this    [  T.    S.  |    iroverninent  '-    attitude 
to\vard>  the  treatment  accorded  former  l're>ident    \-'.- 
tra<la  (  'ahrera  of  (  iuatemala  hy  the  in-\v  government  in 
the  <Vntral  Amei-ican  repuhlic.'        (  New  York   Finn     . 
Dec.  r_'.  r.il!<i.  1  1.  14.  )    Shortly  thereafter,  in  a  communi- 
cation to  the  Department  of  State.  M  ini>ter  JViaiichi  of 
fei-i-d  an  explanation   of  his  conduct,  and  added  "that 
he  regretted  the  incident,  and   |iromi>ed  that    it   would 

Hot    In-    repeated."       (Xe\V    foA    T  inn  ,.    \^^.   '24.    li^O.) 

A   >imilar  incident   to  the  aho\'e  ..cciirred  about   thi- 
>ame   time.      The    lir>t    Secretarv    of    the    P>i'iti>li    J-lin- 

* 

lia--y,    duriiiLT    tin-    illn.---    uf    the     Aml»a->ador.    di- 
(latched  directly  to  the  ('hairman  of  the  Senate  Com- 
mittee investigating  caMe  communication  "a  denial  of 
tin-  testimony  uiven  l»y  a  witn«'--  before  the  committee 

that  the  p,riti-h  (  io\-ei-iiment  censored  cable  messag 

to  the  I'nited  State-  from  (ireat  Britain."     I  New  York 


in   tin-   !)'-\vs|.  ;nlvisiii<_r 

tin-     /         '  0      i-niirsi-    sii.-li    ;i    \\.-irniiiL'    fiiilil    ]iru|i.-rly 

i-!ii;ui;ili-   fmni    i  •  Mimciit    Imt    tlial    ..:'  tin-   I'liiti-.l    St;.' 

It    ilnr.s    not    In-in'tit    tin-   caiix-   iif    pi-a.1--   ur    national    ImTmr   t<i 
tdloratr  su.-li  ciuidurt  mi  tlic  part  «\'  a  I'urriL'n  diplmnat. 
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Times,  Dec.  24,  1920;  Cf.  Washington  Star,  Dec.  23, 
1920;  Washington  Post,  Dec.  26,  1920.)  To  judge  by 
the  statements  in  the  press,  the  State  Department  con- 
sidered it  necessary  to  notice  these  departures  from  the 
usual  procedure  of  diplomatic  intercourse. 

Governments  are  particularly  sensitive  to  any  re- 
marks made  in  regard  to  political  matters  under  dis- 
cussion in  the  legislature.  It  is  evident  that  a  foreign 
representative  must  be  allowed  to  communicate  po- 
litely and  discreetly  to  the  minister  of  foreign  affairs 
the  consequences  which  he  believes  will  result  from  the 
adoption  of  the  proposed  measure  but  he  must  not  go 
one  step  further  and  state  what  his  government  will 
do,  or  give  publicity  to  his  views,  for  he  then  attempts 
either  to  impose  the  view's  of  his  own  government,  or 
he  usurps  advisory  functions  in  the  place  of  the  con- 
stituted authorities.  Professor  Moore  states  this  well 
recognized  rule:  "It  is  not  permissible  for  one  sov- 
ereign to  address  another  sovereign  on  political  ques- 
tions pending  in  the  latter 's  domains,  unless  invited  to 
do  so."54  (Digest,  VI:  5.) 


54Col.  Repington  relates  the  incident  of  the  former  Kaiser's 
letter  to  Lord  Tweedmouth,  dated  February  2,  1908,  in  which 
William  II  tried  to  allay  the  apprehension  caused  Great 
Britain  by  Germany 's  naval  plans.  Col.  Repington  was  prob- 
ably justified  in  considering  this  as  an  attempt  to  influence 
in  German  interest  a  British  Minister  at  a  most  critical 
moment  before  the  estimates  for  the  Navy  were  coming  on  in 
Parliament.  The  Kaiser's  action  was  severely  criticized  in 
the  Times,  but  the  English  press  in  general  seems  to  have  been 
inclined  to  minimize  the  matter.  (Col.  Charles  A.  Repington  : 
\Vstigia,  London,  1919,  p.  284-292.) 

The  same  writer  tells  how,  because  he  criticized  certain  well- 
known  defects  of  the  German  Army,  the  Kaiser,  "ordered  his 
new  Ambassador,  Baron  Marsehall  von  Bieberstein,  to  see 
Colonel  Seely,  then  Secretary  of  War,  and  to  demand  my 
dismissal  from  the  position  of  editor"  of  The  Ann//  h'ci'iew, 
an  organ  of  the  British  (ieiiei-al  Staff.  "The  Ambassador," 
writes  Col.  Repington,  "received  a  very  crisp  answer  for  his 
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After  \'i>cuiMit  <Jre\  returned  from  his  mission  to 
tin-  I'nited  State-,  he  published  a  letter  in  the  London 
'I'ttin-s  in  which  In-  di-ciis.-ed  the  ratification  of  the 
L.  amie  <•!'  Nation-  <  'ovenaiit .  !!••  explained  tin-  con- 
>titutinnal  functions  of  tin-  Senate  in  n-iranl  to  tivatie- 
and  tin-  reason  1'or  tin-  opposition  to  certain  provi.-ions 
of  the  League  ( 'ovenaiit .  and  he  lent  hi.-  -ii|iport  in 
favor  of  certain  modifications  to  meet  these  olijection.-. 
No\\  l'i-e>ident  Wilson  had  been  in>i>tin-_r  that  there 
niu>t  lie  no  modification  of  the  articles,  and  Lord 
Grey'fi  letter  could  not  help  annoyiim-  him.  hut  then- 
\\a-  ah-olutely  no  po.-.-ihle  ground  upon  which  to  ha.-e 
a  complaint.  Lord  (Irey  had  done  no  more  than  eat- 
plain  informally  for  the  British  public  what  it  \\a- 
MLrht  that  they  -hould  be  told.  If  the  real  purport  wa> 
to  inform  the  Senate  that  the  Briti.-h  ( lovei'iiment  wa> 
le»  in.-i-tent  upon  an  unameiided  treaty  than  wa> 
I'l-'-.-ident  \\'il.-on,  it  was  an  able  piece  of  diplomacy, 

a  worthy  example  of  the  art    (See  press  reports:  l^eb. 
ii,  L920.) 

The  8un  and  New  York  Herald  (Feb.  <i,  1!»-J<»  gives 

the     followiiiL:     intervie\\>     with     Senator     Hitchcock, 
('liairman  of  the  Senate  I-'orei^n  Ivelations  ( 'oimnittee. 
and  ireiierally  regarded  a-  I're.-ident   \\'il>on'>  .-poke- 
man  : 

"Senatoj-  Hitchcock  insisted  the  (Jrey  lettej-  has  1 
•ji'-atly   o\-errated   a-   to   it-    importance  and   etTect    on 
the  Senate  .-ituation.     1 1.-  issued  a  call  for  a  conference 
of  |)emoci-at-  friendly  to  ratification  to  be  held  Satur- 
dav  afternoon. 


ini|ni(|.-iM'r.  hut  never  kin-w  lm\v  h.-  liad  s.-nrrd  utT  inr.  My 
intent  ii  in  had  IHM-M  to  \Z\\  >'  up  this  wurk  \\  hni  i  lie  SialT  juurii;il 
\\iis  in  ^nin^'  i.nlcr,  and  as  tins  inuiiieiit  had  runic  I  \\i-lir!!  ft 
|>a->  mi  tin-  unrk  to  sonic  niic  else.  I'ut  it  \\;is  iinprai-t  icahlc 
for  ('itliind  Sci-ly  nr  fur  nn-  \n  sulunit  \»  (J.-nium  dii-tat  imi. 
and  therefore  I  had  to  remain  on  for  six  months  or  ->o.  miieli 
list  my  will.  " 
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"Admitting  that  he  had  received  a  number  of  com- 
munications from  the  White  House,  Senator  Hitch- 
cock said  none  had  borne  on  the  general  proposition  of 
the  treaty. 

"  'Has  there  been  any  change  in  the  President's  at- 
titude?' he  was  asked. 

"  'I  do  not  think  I  can  tell  you  that,'  was  the  reply. 
'But  I  do  not  think  the  Grey  letter  will  have  much 
effect.  It  may  affect  the  men  who  have  thought  the 
Allies  would  reject  the  treaty  if  we  attached  the  Lodge 
reservations  to  it,  but  I  never  have  believed  they  would 
object  if  we  left  the  reservation  subject  to  acceptance 
by  acquiescence.  There  would  have  been  danger  if  we 
had  left  in  the  preamble  the  requirement  that  the  reser- 
vations be  accepted  in  writing. 

"  'The  Grey  letter  seems  to  have  been  written  for 
several  purposes.  One  was  to  allay  the  feeling  in 
Great  Britain  against  the  United  States.  Another  was 
to  help  procure  ratification  here  by  making  clear  that 
Britain  had  no  objection  to  the  Lodge  reservations. 
Nearly  everybody  had  understood  that. 

"  'Before  he  left  Washington  I  talked  with  Lord 
Grey  and  learned  that  his  government  did  not  seek  six 
votes  for  the  Empire  and  had  little  concern  about 
them ;  but  the  British  Government  felt  it  would  be  em- 
barrassed in  its  relations  with  the  colonies  and  domin- 
ions if.  they  were  disfranchised.  To  declare  that 
America  would  not  be  bound  by  any  decision  in  which 
it  took  part  would  be  equivalent  to  disfranchisement. 
I  do  not  think  Britain  is  concerned  how  many  votes  we 
have,  but  she  does  object  to  depriving  her  dominions  of 
their  votes. 

"  'Publication  of  the  Grey  letter  in  the  press  was  an 
extraordinary  proceeding  for  a  government  official. 
He  could  not  do  it  here  and  he  did  it  for  a  purpose.  It 
seems  to  have  been  intended  to  placate  British  feelings 
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a^ain>t   the  I'nited  Stati-.-  and   1   do  not   regard  it  a.-  a 

di.-coiirteou-  act.     Lord  <  J  n-y  oh>er\ed  t-ver\   propriety 

while  here.' 

The  New  York   'linn  -  i  Kehruar\   *'•.   I'.'-11'.  >ta'< 
"Tin-     (»in'    definite    conclu.-ion    obtained    from    the 

White  I  l»n-'-  announcement  (if  to-dav  \va>  that  ofiieial.- 

I 

clo.-e  tn  tin-  President  feel  tliat  Lord  (Jr.-y,  wliu  >till 
lu>ld>  tin-  rank  of  Special  Ambassador  to  tin-  I'nitrd 
States,  although  In-  has  n-tiinii-d  to  London,  adopted 
a  rather  except  imial  coiir>r  in  publicly  »-\pr«-»iiiLr 
\-i«-\v>  which  In-  mu.-t  have  known  wen-  in  entire  di.-cord 
with  the  public  utterance-  of  the  I're-ident  in  reirard  to 
tin-  tivatv  situation. 

• 

"The  fact  that  Lord  (!n-y,  in  his  letter  to  the  London 
/  //  •  ?,  >tate>  that  he  .-poke  a>  an  individual  and  not  in 
the  role  of  representative  of  hi-  (lovernment,  has  not 
been  looked  upon  as  materially  chan^in1.:  tin-  >it nation 
develiiped.  especially  in  view  of  the  fact  that,  a.-  pub- 
li-hed  in  the  Xew  ^'ork  Tnnt  s  on  Monday,  he  showed 
to  more  than  one  Senator,  durintr  hi.-  vi.-it  In-re,  a  cable- 
gram from  Premier  Lloyd  (leorire  in  which  tin-  latter 
-tat.-d  that  the  Lod^e  reservati«»ns  were  -at  i>factory. 
and  that  Ln^land  wanted  the  I'nited  State-  to  enter 
tin-  League  of  Nations. 

"'riie  publication  of  this  information  by  the  New 
York  'iinn.-  ha-  attracted  almo.-t  as  much  intere.-t  a- 
the  (Irey  coiiimuiiicat  ion  to  the  London  '/'/'///•>•  it.-elt'. 
Then-  ha-  be.-n  no  effort  to  deny  that  such  a  cablegram 
e\i-ted  and  made  its  aj»j)earani'e  in  Wa.-hinirton  at 
Some  ol'  the  conferences  which  Lord  (irey  held  with 
Republican  and  hemocratic  Senator-.  In  fact.  >e\vral 
Senators  have  admitted  either  seeing  or  hearing  of  the 
cablegram  and  Senator  liorah  ha-  had  his  ver.-ion  of 

tile     text     of     tile     ||O\V     faillOllS     Ille--aLre     included     ill     tile 

Congressional   K'ecord  a.-  part  of  an  addn---  attackini: 

the  Leagne.1 
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§  13.    ASSISTANCE 

The  efficacy  of  international  society  is,  as  we  have 
seen,  dependent  upon  the  cooperation  by  the  states 
whenever  such  cooperation  is  required  to  preserve  the 
existence  of  a  member  state  or  to  enable  its  government 
to  fulfil  its  obligations  under  international  law.  It  is 
not  to  be  expected  that  any  state  will  expend  in  this 
cooperation  so  great  a  portion  of  its  resources  as  to 
endanger  its  own  security  or  to  prove  an  intolerable 
burden.  The  amount  of  the  sacrifice  which  the  cooper- 
ating state  will  make  for  this  purpose  will  depend  part- 
ly upon  the  benefits  which  it  expects  ultimately  to  de- 
rive from  its  effort,  and  partly  upon  its  regard  for  the 
common  good.  The  hope  of  enjoying  a  similar  benefit 
when  the  circumstances  are  reversed  also  enters  into 
the  calculation.  Reasoning  a  priori  from  this  indis- 
putable premise,  international  law  would  appear  to 
justify  states  in  coming  to  the  assistance  of  a  sister 
state  to  help  it  to  suppress  rebellion  and  preserve  its 
orderly  life.  History  affords  us  many  precedents  and 
certain  of  the  older  authorities  also  support  this  view.55 


55"It  was  customary,"  writes  Rougier,  "in  the  16th  and 
17th  centuries  to  stipulate  in  peace  treaties  that  in  the  event 
that  one  of  the  contracting  states  should  find  itself  involved 
in  a  rebellion,  the  other  states  would  refuse  to  the  insurgents 
every  manner  of  succor ;  cease  all  commerce  with  them ;  and 
deliver  them  into  the  hands  of  their  sovereign. "  (A.  Rougier : 
Guerres  civiles,  p.  374;  refers  to  De  Olivart:  Del  reconocim- 
iento  de  belligerancia  y  sus  effectos  immediatos,  Madrid, 
1895,  p.  4;  for  interesting  details  relative  to  the  Anglo- 
Spanish  treaty  of  November  15,  1630,  and  the  Franco-Spanish 
treaty,  Pyrenees,  1659.) 

As  similar  in  principle,  we  may  refer  to  the  treaty  of  March 
15,  1834,  between  Austria,  Prussia  and  Russia  for  the  ex- 
tradition of  political  offenders,  including  those  who  had  risen 
against  their  governments.  (  British  State  Papers,  vol.  53, 
1862-3,  p.  872-3;  cf.  ibid,  p.  871-2.) 
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Kven  as  late  afi  ls'i<).  Theodore  I).  \\'.  .ul>.  -y,  whose 
opinion*.  are  -till  highly  esteemed,  wrote:  M  .  .  .then-  is 
nofliiii.tr  in  the  law  •»!'  nations  which  forbids  one  nation 
to  render  a--i-tance  to  tin-  established  L,r<>verniueiit  in 
-uch  case  of  revolt,  if  it-  assistance  i-  invoked.  This 
aid  is  no  interference,  and  is  L:i\.-n  to  keep  up  tin-  pr<  - 
i-nt  order  of  thin.ir>,  \\hich  international  law  takes 
under  it-  protection."  I  \Voi>l-i-\  :  Introduction  to 
lnt.-rnati..nal  Law,  1M  BCL,  l^Hn,  41,  p.  B9j  also  «Jtli 

ed.,     4-J,  p.  43.) 

I'ut  this  tln-ory  lia>  a  M-rimis  iinprrfrctioii.  It  duo 
not  work  in  practice.  By  the  te>t  of  actual  experience. 
it  lia>  been  ti'ieil  and  found  wantiiiLT.  The  a»i>tance 
which  a  >tate  accui'd>  it-  >t  ru^^lintr  neitrhlmr  ha>  lieeii 
found  to  deepen  the  hu.-tile  feelintrs  of  the  factions,  to 
di.-credit  the  .-.nv.-reiLni,  and  to  render  it  -n-pect  of  de- 
pendence upon  the  will  of  the  helping  state. 

By  other  state-  the  transaction  is  regarded  with  ut- 
most jealousy,  since  it  often  presages  ;i  (•!,,>,.  alliance. 
and  the  state  rendering  assistance  likewi-^  beOOmefl  the 
target  of  all  the  disappointed  parties  in  the  assisted 
-tate.  h-  action  engenders  undyin.ir  hatred,  l-'or  all 
the-e  reasons,  a--i-tance  for  the  purpo-e  of 


•i'ckrii   ijiiotrs   (iui/nt    ;is  saying:   that   th.-   Fn-Mcli    iiit--r- 
in  Spain,  '•  ...in  spite  »i  \\^  MICCI-NN.  lirmi-rlit  mi  j_rinnl. 


tu  Spain  ur  In  l-'ranrc.      It   drlm-ml  Spain  nvrr  to 

incapable  and  incurable  despotism  nf  l-'i-nliMaml  VM.  \vithmit 

puttini:  an   nid    tu   ivvolut  imis.  and   siihst  it  iitnl    tin-    fiTm-it  i"s 
uf  tin-  aliMilut  ists   in    pla  ......  f  tin-  aiiai'.'li  i^l  •>.      Instead   ut'  the 

niaintriianr.'  uf    l-'tviirli    iiiHiifin-.'   In  -\uiid    tin-    l'\  n-ii'-i-s   IPCIMIT 
assured,    it    was    iiijutvd    and    drst  ruyi'd.  "        Tran->latfd    fnun 

tV  :      llandhurli    ilcs    X'urlkcrrfclits.    vul.     1\'.     11:; 
ia's    iiitiTt'iTfiici-    tu   a  —  ist    Austria    tu   crush    tin-    llun- 
uprising  had   nnirh  tu  du  with  aruijsnij/  puldic  upiniun 
tin-    intermeddler,    ulm    was    punished    at    Si-bastupul. 
hi   this  case,   it    iniLrlit    IK-  said   that    Kussia   interfered  tu  s-'r\e 
a  natiunal  interest   in  as.s|stiiiLr  tu  sii|ipress  an  ujirisiMi:  in 
pruximity    tu    ln-r    I'ulish    pruvin.- 

e  Bluntochli:    \'..elkerre,-ht.  ;    171 
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ing  insurrection  can  no  longer  be  justified  as  in  accord 
with  the  approved  practice  of  civilized  states,  and  since 
it  has  been  condemned  in  practice,  assistance  may 
properly  be  classified  as  unjustifiable.  It  is  therefore 
an  instance  of  interference.58 

Funck-Brentano  and  Sorel  point  out  that  a  govern- 
ment exceeds  its  authority  when  it  calls  upon  foreign 
help : 

"When  a  state  intervenes  [interferes]  to  sustain  the 
internal  government  of  another  state,  in  accordance 
with  the  wishes  of  the  latter,  the  intervention  [inter- 
ference] results  from  an  alliance ;  but  this  alliance  is 
of  a  peculiar  nature,  for  the  government  which  asks  or 
accepts  the  intervention  [interference]  of  a  foreign 
state  itself  attacks  the  sovereignty  of  the  state  which 
it  directs.  Such  a  government  demonstrates  its  in- 
capacity to  make  its  authority  respected  by  the  sub- 
jects of  the  state,  and  it  declares  by  implication  that  it 
has  allowed  the  sovereignty  of  the  state  to  perish. 
States  are  not  states,  are  not  sovereign,  and  are  not 


58Bluntschli  contradicts  what  he  has  said  (§  474)  and  falls 
into  error  by  declaring  that  "intervention  is  authorized  when 
the  state  itself  either  requests  a  friendly  power  to  intervene 
or  accepts  an  offer  to  do  so."  (Translated  from  Lardy 's 
French  edition,  §  475.) 

But  Hall  remarks :  "As  interventions,  in  so  far  as  they 
purport  to  be  made  in  compliance  with  an  invitation,  are 
independent  of  the  reasons  or  pretexts  which  have  been 
already  discussed,  it  must  be  assumed  that  they  are  based 
either  on  simple  friendship  or  upon  a  sentiment  of  justice. 
If  intervention  on  the  ground  of  mere  friendship  were  allowed, 
it  would  be  idle  to  speak  seriously  of  the  rights  of  independ- 
ence."  Further  along,  Hall  declares  that  if  the  intervention 
"be  directed  against  rebels,  the  fact  that  it  lias  been  neces- 
sary to  call  in  foreign  help  is  enough  to  show  that  the  issue 
of  the  conflict  would,  without  it,  be  uncertain,  and  conse- 
quently that  there  is  a  doubt  as  to  which  side  would  ultimately 
establish  itself  as  the  legal  representative  of  the  state."  (In- 
ternational Law,  4  ed.,  §  94,  p.  .'507.) 
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independent    unle.--   they    maintain    order    within,   ami 

in-.'  iv-pi-rt  for  their  territory.    States  onlj  exist  &£ 

tin-  repre-mtat  i\  i  -  of  nation-  and  tin-  defenders  of 
their  intere-t-.  A  -tate  that  appeal-  to  foreign  sup- 
port a^ain.-t  it-  o\\n  .-ubjert-  fails  in  it-  duly.  -ince  in- 
stead «•!'  defending  tin-  nation  a'_rain.-t  foreigner.-,  it 
invite-  foreigner.-  to  violate  its  independence,  and  it  i-\- 
eeedfi  it>  |-iuht>,  >incr  it  im  ImiLTfi-  act-  a>  a  rrpivsi-n- 
tativc  ••!'  tin-  naticn.'  ( 'l'raii-l,-ili-«l  t'nun  Kuiick-1'n-ii- 
tain.  ,-t  Suivl:  Dn.it  dee  <i-ns.  p.  l^l'.l-l^n.) 

I'.ut  an  invitation  would  evident  1\  not  lie  e--t-ntial  if 
the  action  to  >ujipi-e>-  re\-olution  could  lie  ju>titied  a- 
taken  to  protect  all  of  the  state-  auainst  a  Lrrcat  and 
imminent  dan^ei'.  '  'Phi.-  \\as  the  basis  of  the  inter- 
ference policy  of  the  Holy  Alliance  to  -uppress  revolu- 
tion.-. Metternich  state-  this  program  of  the  Holy  Al- 
liance in  a  circular  di-patch  of  May  1'J.  1SL'1. 

'T.-eful  oi-  DGCessary  change-  in  the  Lrovenmient.-  of 
states  mu-t  emanate  only  from  the  free  will  and  the 
thoughtful  and  enlightened  initiative  of  tho-e  whom 
(iod  ha.-  made  re.-poii.-ible  fur  power. 

"They  (the  j  tower.-  )  will  coi  i  si  del-  void,  and  contrary 
to  the  principles  of  the  fmliiic  Inn  of  Kurope,  all  pn 
tended  i-efoi'in-  brought  about  by  revolution,  or  by 
fore,.."  (Circular,  May  I'J.  l^l'l.  Marten-:  NoUV. 
K'eciieil,  vol.  \',  p.  r,  H  ;  Lingelbaoh:  lntei-\-ention  in 
Kurope.  p.  TJ.  i 

The  Mriti-h  <  !o\-ernment.  ohampioning  lion  interl'er- 
ence.  had  o|ipo>.-d  1  he.-e  duct  ri lie.-  ol'  a--i-tance  to  le^it- 


*Ji  ••   I|ISI-HSS|II||   ;ilid\  •.-,    mnliT    ;. 


-ii.-lilnn  Amoe:    K--  .....  -li'-s  \«r  Wai-.  \>    265-7;    \V.  A. 
riiillips:    'I'lic  Confederation  »\'  KuiMpr.  p.  218-233;    ;m«l  it 

\',a-  tn  uppn.-M-  this  I.!-M.II|  a--,-rt  inn  nf  a  ri^ht   tn  iiiti'rlVri-  that 
1        '  /li    i-Mi'-il    Ins    t'aiiimis  circular  ul'  .laiiuary    I'J.    I'.fJl. 
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imate  government.61  But  even  the  British  Govern- 
ment mildly  interfered  itself  by  delaying  the  recog- 
nition of  the  revolutionary  government  in  Naples,  and 
by  criticizing  the  manner  in  which  it  had  come  into 
power.62 

This  was  an  exception  and  on  the  whole  the  British 
Government  threw  its  influence  against  the  legitimacy 
doctrine  which  would  excommunicate  revolutionary 
government. 

On  January  19, 1821,  Viscount  Castlereagh  addressed 
the  following  circular  to  the  British  ministers  at  For- 
eign Courts: 

"I  should  not  have  felt  it  necessary  to  have  made  any 
communication  to  you,  in  the  present  state  of  the  dis- 
cussions begun  at  Troppau  and  transferred  to  Laybach, 
had  it  not  been  for  a  Circular  Communication,  which 
has  been  addressed  by  the  Courts  of  Austria,  Prussia 
and  Russia,  to  their  several  Missions,  and  which,  His 
Majesty's  Government  conceive,  if  not  adverted  to, 
might  (however  unintentionally)  convey,  upon  the  sub- 
ject therein  alluded  to,  very  erroneous  impressions  of 
the  past,  as  well  as  of  the  present,  sentiments  of  the 
British  Government. 


61"Lord  Liverpool's  government  in  1815  objected  to  the 
introduction  of  the  words  'souverain  legitime'  [legitimate 
sovereign]  into  a  draft  of  a  treaty  with  the  restored  govern- 
ment in  France."  (Bernard:  Non-intervention,  p.  15.) 

82In  answer  to  Lord  Grey's  speech  in  the  House  of  Lords, 
February  19,  1821,  attacking  the  government  for  interfering 
to  assist  the  King  of  Naples,  Lord  Liverpool  denied  that  his 
government  had  interfered,  or  that  ground  for  interference 
had  been  given,  (referring  evidently  to  forcible  interference), 
but  declared  that  the  circumstances  made  "indispensably 
necessary  that  the  government  should  publish  its  disapproval 
of  those  proceedings.  In  the  first  place  that  revolution  was 
effected  by  a  military  mutiny ;  and,  in  the  next,  the  Spanish 
Constitution  was  adopted  under  the  most  extraordinary  cir- 
cumstances." (Hansard's  Debates,  2nd  Series,  vol.  4,  p. 
764.) 
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"It  ha-  heroine,  therefor.-,  necessary  t<»  inform  you, 
that  the  Kim:  ha-  felt  himself  obliged  t<»  decline  h.-- 
comin;:  a  I  'arty  lit  tin-  mea-uiv~  in  <|ii.-.-tion. 

"These  measnree  embrace  '_'  distinct  ni»ji •<•!-: 

"let.  'I'll'-  establishment  of  c'Ttain  -j'-in-nd  princi- 
ple- for  tin-  regulation  of  tin-  future  political  conduct  of 
the  Allic-.  in  the  casefl  therein  d'->crihc«| ; 

"L'ndly.  Thf  pi-op. .-cd  mode  of  dealing,  under  these 
pi'incijilo.  with  the  existing  atTairs  of  N'ajile-. 

"The  system  of  niea-un-  prr»jMi>cd  under  the  former 
head,  if  to  he  reciprocally  acted  upon,  would  he  in  direct 
repugnance  to  the  fundamental  Laws  of  this  ('ountry. 

But,  even  it'  this  decisive  ohjection  did  not  exist,  the 
Rriti.-h  ( loveniiiient  would,  neverthele--,  reirard  the 
principles  on  which  these  mea-ur.'-  rest,  to  In-  such  a- 
could  not  he  >afely  admitted  as  a  system  of  interna- 
tional law.  They  are  of  opinion  that  their  adoption 
would  inevitably  -auction,  and,  in  the  hands  of  less 
heni'ticeiit  Monarch.-,  miirht  hereafter  lead  to  a  much 
more  freijiient  and  extensive  interference  in  the  in- 
ternal tran-action-  of  States,  than  they  are  per-uaded 
i-  intended  hy  tin-  . \iiLru-t  Pai'ti'v-  from  whom  they  pn> 
d.  01  can  I..-  ]•••(•. mcilahle  .-ithei-  with  the  ireiieral  in- 
ter«'.-t,  or  witli  the  etlicient  authority  and  diirnity  of  In 
d'-pendt-nt  Sovereign-.  They  do  not  regard  the  alliance 
afl  entitled,  under  e\i-tin'_:  Treatie-  to  assume,  in  their 
charact'-r  a-  Allie-,  any  .-uch  general  jiow. •!-.-.  nor  do 

they  conceive  that  -uch  extraordinary  power-  could  i» 

a--umed.  ill  virtue  of  any  fiv-h  dijtlomatic  Iran-action 
amoiiL'.-t  the  Allied  Court-,  without  their  either  at 
triltutimr  to  themselvefi  a  -uiiri-macy  incomjiatihle  with 
the  riirht-  .if  other  State-,  or,  if  to  hr  acquired  throii'_rh 
the  -p.-cial  aooession  of  >uch  State-,  without  introduc- 
ing a  federative  -v.-tein  in  Kurope,  not  ..idv  unwieldv 

•  •  • 

and  ineffectual  t»  it-  object,  but  leading  to  many  m.i-t 
-eriou- 
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"With  respect  to  the  particular  Case  of  Naples,  the 
British  Government,  at  the  very  earliest  moment,  did 
not  hesitate  to  express  their  strong  disapprobation  of 
the  mode  and  circumstances  under  which  that  Revolu- 
tion was  understood  to  have  been  effected;  but  they, 
at  the  same  time,  expressly  declared  to  the  several  Al- 
lied Courts,  that  they  should  not  consider  themselves  as 
either  called  upon,  or  justified,  to  advise  an  interfer- 
ence on  the  part  of  this  Country:  they  fully  admitted, 
however,  that  other  European  States,  and  especially 
Austria  and  the  Italian  Powers,  might  feel  themselves 
differently  circumstanced ;  and  they  professed,  that  it 
was  not  their  purpose  to  prejudge  the  question  as  it 
might  affect  them,  or  to  interfere  with  the  course  which 
such  States  might  think  fit  to  adopt,  with  a  view  to  their 
own  security;  provided  only,  that  they  were  ready  to 
give  every  reasonable  assurance,  that  their  views  were 
not  directed  to  purposes  of  aggrandizement,  subversive 
of  the  Territorial  system  of  Europe,  as  established  by 
the  late  Treaties. 

uUpon  these  principles,  the  conduct  of  His  Majesty's 
Government,  with  regard  to  the  Neapolitan  Question, 
has  been,  from  the  first  moment,  uniformly  regulated, 
and  Copies  of  the  successive  Instructions  sent  to  the 
British  Authorities  at  Naples,  for  their  guidance,  have 
been,  from  time  to  time,  transmitted  for  the  informa- 
tion of  the  Allied  Governments. 

"With  regard  to  the  expectation,  which  is  expressed 
in  the  Circular  above  alluded  to,  of  the  assent  of  the 
Courts  of  London  and  Paris  to  the  more  general  meas- 
ures proposed  for  their  adoption,  founded,  as  it  is  al- 
leged, upon  existing  Treaties, — in  justification  of  its 
own  consistency  and  good  faith,  the  British  Govern- 
ment, in  withholding  such  assent,  must  protest  against 
any  such  interpretation  being  put  upon  the  Treaties  in 
question,  as  is  therein  assumed. 
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"They    have    never    Understood    these    Tivatie-    to    illl- 

pose  :niy  -in-!i  obligations;  and  they  have,  on  variou- 
OCXMUUOnS,  both  in  Parliament  and  in  their  inteivour-e 
\\ith  tin-  Allied  ( io\  eminent-,  di-tinctly  maintained  the 
neirat  ive  of  -uch  a  proposition:  that  th<-\  have  acted 
\\ith  all  po--ihle  explicit  ne--  upon  this  subject,  would 
at  once  appear  from  reference  to  the  deliberations  at 
I'ari-  in  \^\'>.  pre\  iou-  to  the  conclusion  of  the  Treaty 
of  Alliance;  at  Ai.\-la-( 'hapelle  in  1M*;— ami,  siih- 
-eijiieiitly,  in  certain  dificnssionfl  which  took  place  in 
the  course  of  the  la-t  \  ear. 

"After  ha\-iii'_r  removed  the  misconception  to  which 
the  pa»aLre  of  the  (  'ircular  in  qiie.-tion,  if  pa»ed  OVOI 
in  silence,  miirht  irive  countenance;  and  having  stated 
in  Lreiier-al  terms,  without  however  eiiterinu'  into  the 
argument,  the  dissent  of  Hi-  Ma.je>ty'-  ( iovei-nmeiit 
from  the  general  pi'incijile  upon  which  the  ('ircular  in 
•  |iiestioii  is  founded;  it  should  lie  clearly  understood, 
that  no  -_:<>\  eminent  can  he  more  prepared  than  the 
I>ritisli  (iovernment  is,  to  uphold  the  ri.irlit  of  any  State 
oi'  State-  to  interfere,  when-  their  own  immediate 
ciirit\.  OF  e^.-ntial  Interests,  are  seriously  endangered 
h\  the  internal  transaction-  of  another  State.  -But.  a- 
they  regard  the  a--umption  of  -uch  riirht  a-  only  to  lie 

ju-titieii  by  the  strongest  aeoessity,  and  to  lie  limited 

and    ri"jiilated    thereby,    they    cannot    admit    that    thi- 
riirht  can  recei\e  a  general  and  indi-eriminate  ajiplica- 
tion  to  all  revolutionary  movements,  without  reference 
to  their  immediate  beariiiLT  upon  -ome  particular  State 
or  Stale-,  oi-  be  made  pn.-pectively  the  ba-i-  of  an  Alii 
a  nee.    They  r.'!_rard  it  -  BXerOlSe  U  AH  ••  \eept  ion  to  Lren 
era!   principl.-.  ot'  the  -_rreate-t    value  and   importa; 
and  a-  one  that  only  propei'ly  irrow-  out  of  the  circuin- 
Btaneei  "f  the  -pecial  case;    but  they,  at  the  -a me  time, 
con-ider.    that     exception-    of    this    description    never 
can,  without    the  utmo-t   daiiLfer.   be   90   far  reduced   to 
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rule  as  to  be  incorporated  into  the  ordinary  diplomacy 
of  States,  or  into  the  Institutes  of  the  Law  of  Nations. 

"As  it  appears  that  certain  of  the  Ministers  of  the 
3  Courts  have  already  communicated  this  Circular  Dis- 
patch to  the  Courts  to  which  they  are  accredited,  I  leave 
it  to  your  discretion  to  make  a  corresponding  communi- 
cation, on  the  part  of  your  Government;  regulating 
your  language  in  conformity  to  the  principles  laid 
down  in  the  present  Dispatch.  You  will  take  care,  how- 
ever, in  making  such  communication,  to  do  justice,  in 
the  name  of  your  Government,  to  the  purity  of  inten- 
tion which  has  no  doubt  actuated  these  August  Courts, 
in  the  adoption  of  the  course  of  measures  which  they 
are  pursuing.  The  difference  of  sentiment  which  pre- 
vails between  them  and  the  Court  of  London  on  this 
matter,  you  may  declare,  can  make  no  alteration  what- 
ever in  the  cordiality  and  harmony  of  the  Alliance  on 
any  other  subject,  or  abate  their  common  zeal  in  giving 
the  most  complete  effect  to  all  their  existing  Engage- 
ments." (British  State  Papers,  1820-1,  Vol.  8,  p. 
1160-2.) 

For  a  time  Metternich  was  able  to  organize  the  con- 
tinental monarchs  for  the  purpose  of  interfering  to  in- 
sure themselves  against  the  dangers  of  revolution,  but 
even  Russia  sympathized  with  the  Greek  revolt  and 
would  not  help  to  suppress  it.83  The  Revolution  of  July 
(1830)  in  France  gave  the  doctrine  of  interference  to 
assist  the  "legitimate"  government  a  fatal  blow,  al- 
though it  was  a  long  time  before  the  reactionary  powers 
entirely  abandoned  the  policy  of  suppressing  revolu- 
tion.64 


63See  W.  A.  Phillips:  The  Confederation  of  Europe,  p. 
234f. 

04Metternich  protested,  in  September,  1830,  against  "the 
presumption  of  the  French  (Jovcrnment  for  its  own  conven- 
ience, to  set  up  a  new  law  of  nations,  which  was  nothing  more 

than  a  complete  overturning  of  all  the  rules  which  had  until 
22 
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In  IM.'I,  .\a--au  Senior  remarks  upon  tin-  views  of 
Au-tria.  I'm  —  ia,  and  L'u--ia  a-  to  tin-  illegality  of  in- 
surrection airaitist  tin-  "supreme.  never  ceasing,  indi- 
vi-ihle  authority  of  a  kiiiLr."  and  continue-.  "They 
furt  her  assert  that,  hy  international  law,  all  third  par- 
ties are  justified  in  interferini:  to  enable  a  sovereign 
to  retain  or  recover  his  authority.  Whether  they 
.should  or  >hould  not  actuallv  interfere,  tln-v  have  eon- 

•  *, 

>i.lered  it  a  matter  of  discretion  to  he  governed  by  the 
circumstances  of  each  ease;  hut  we  are  not  aware  that 
any  one  of  them  has  ever  ahandoiied,  or  douhted.  or 
even  limited  that  riicht.'  (  Kdinhurirh  Ixeview.  April, 
1S4.'I,  vol.  !.")(),  ]i.  .'III.").)  I-5ut  on  tin-  >ame  pa'_'-\  Senior 
>tate.s  that  Knirlaiul  "denie>  that  third  partie>  can  law- 
fully interi'ei-e  to  force  a  people  to  ohey  their  BOV6I 
ei'_rn.'  (  Ihid,  p.  ?>();")-().) 

In  some  instances,  the  P>riti-h  <Jo\ernment  went 
further  than  a  mere  denial,  as  is  shown  hy  the  follow- 
ing instructions  of  March  '_',  1^(1."..  which  Lord  Un-scll, 
then  Minister  for  Foreign  AtTairs.  dispati-hcd  to  the 
I'ritish  lu-pi-e-entativc  at  Berlin: 

"The    Convention    which    has   heel)    concluded   hetWeell 

I.'u-sia  and   l'ru--ia.  i-elatiiiLT  to  the  affair-  of  Poland. 
has  eaii-ed  considerahle  uneasiness  in  tliis  cniintrv. 

I 

"The  Powers  of  Fiimpe  were  di-jiovrd  to  he  neutral 

in  the  contest  lietween  the  K>u--iaii  Government  and  the 

Poli-h  insiirLrents. 

"Pni--ia  has  departed  from  this  coiir- 

"My    inquiries,    as    well    as    a    dispatch    from    Lord 

Napier,  have  led  me  to  helieve  that  the  Convention  con 

tains  : 


then  grided  the  diplomacy  of  European  Bt&b  _  

Intervention  in   F.nrope.  in  Annuls  <if  th<    Anuriciiti  A  <-<nli  in  ?/. 
\'ul.  I''-.     l!"iii    .  p.  14,  citinL'  CJftT.'ken  in  Holt/--ndortT'.s  Hainl 
liin-li  ili-s  \"olkiTriM'hts.  Yi.l.  I\'.  p.  14!!.       I'.nt  I-VI-TI  lii-fon-  tliis. 
tiy     France.     KiiLrlainI     ha<l     opposed     tin-    iloetrnie    of 
iinacy  ami   restoration. 
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"1.  An  agreement  that  Russian  troops,  upon  cross- 
ing the  frontier  of  Prussia,  shall  not  be  disarmed,  as 
would  be  required  according  to  international  usage, 
but  shall  be  allowed  to  retain  their  arms,  and  to  remain, 
and  to  act  as  an  armed  body  in  Prussian  territory. 

"2.  A  permission  for  Russian  troops  to  pursue  and 
capture  Polish  insurgents  on  Prussian  territory. 

''Count  Bernstorff  defended  this  Convention,  and  de- 
clared that  it  was  not  an  engagement  invoking  inter- 
vention [interference]  in  the  contest  between  Russia 
and  the  Poles. 

"But  it  is  clear  that  if  Russian  troops  are  to  be  at 
liberty  to  follow  and  attack  the  Polish  insurgents  in 
Prussian  territorv,  the  Prussian  Government  makes 

wf    7 

itself  a  party  to  the  war  now  raging  in  Poland. 

"If  Great  Britain  were  to  allow  a  Federal  ship-of- 
war  to  attack  a  Confederate  ship  in  British  waters, 
Great  Britain  would  become  a  party  to  the  war  between 
the  Federal  Government  of  the  United  States  and  the 
Confederate. 

"It  is  obvious  that  bv  this  Convention  Prussia  en- 

tf 

gages  to  become  a  party  in  the  war  against  the  Poles 
without  any  apparent  necessity  for  so  doing.  For  Her 
Majesty's  Government  have  not  heard  that  any  disaf- 
fection prevails  in  the  Polish  provinces  of  Prussia. 

"It  is  but  too  probable  that  this  Convention  will  irri- 
tate the  Polish  subjects  of  Prussia,  tend  to  excite  dis- 
affection where  it  has  not  hitherto  existed,  and  thus  ex- 
tend the  insurrection. 

"Upon  viewing  this  Convention  in  all  its  aspects, 
therefore,  Her  Majesty's  Government  are  forced  to 
arrive  at  the  conclusion  that  it  is  an  act  of  intervention 
[interference]  which  is  not  justified  by  necessity; 
which  will  tend  to  alienate  the  affections  of  the  Polish 
subjects  of  the  King  of  Prussia;  and  which,  indirectly, 


NnN.ivn-:i;FKKK.\<'K 

Lriv.'-    -upport    and  countenance  to  tin-  arliit  r;iry  con- 
-<-ript  inn  of  \Var-aw. 

"You   \vill    ivad   this   dispatch   to    M.    Bi>marck.  ami 

yon  will  ask  for  a  cop}  of  the  Convention  between  I'm- 

>ia  and  K'u--ia. 

"It  I-  p(.-sj),|(.  lliat  tin-  (lovcrnment  of  Prussia  and 
li'u»ia.  aware  of  tin-  objections  to  which  this  ( 'oiiven- 
tion  is  liable,  and  -••.•'mLr  tin-  ill  con.-.-.iui-nc,--  it  may 
produce,  may  he  di-p.^ed  tn  cancel  it.  or  1"  put  an  end 
to  its  operation. 

"In  that  case  you  will  inforpi  me  what  steps  have 

1 n  taken  with  that  view.'  (British  Foreign  State 

Papers,  \^>- •'.'.  vol  53,  p.  807-8.)' 


*5Thn-c  ila\>   later.   Li-nl    IJusscll   semis  to  have 
the  I'oMVi-iition   li>s  (ifVciisivc      866   r.i'itish  State   1'ajfr-.    1»I'J- 
::.  \ul.  58,  p.  >1  1 

In  n'tVrriir.'  to  this  convi-nf  ion.  it  is  inti-P-xt  inir  to  rr;nl  the 
[•einark.s  of  Re|ire^entati\e  Walileek  in  the  I'ni-ssijiii  <  hainher. 
l-'ehruary  1^.  1-ii:;.  in  \vhieh  he  severely  rriti<-i/e.l  I '.i-marek '.x 
interference  to  avsM  Kiisxin  in  siip|>resxin-_'  the  Polish  insur- 
rection. '  I'.ritish  l-'orei'_pn  State  Pap.']--.  I^I'.L'-:;.  \-o|.  .".:;.  p. 
7'-:;  I. 

In  his  (les|>ate|i  of  Fehruary  L'l.  \^(<-\.  \\\<-  I'.i'iti-h  Minister 
at  Berlin  r-peeially  drew  Lord  Kiissell's  attention  to  Kejire- 

sentati\'-     Waldeek's    ^p h.    "first,     heeanse     it     lia^    excited 

.spei-ial  attention,  and   has  highly  exasperated   the  semi-official 

organs   of   the    I  ioverninent  ;     and    s, ndly.    because    it    fairly 

r-'proents  the  feeliiiLTs  of  a  L'reat    portion  of  the  Liheral   party 

in  regard  to  the  proposed  intervention. 

T"  mark  still  more  its  sense  of  what  the  exigencies  nf  the 
present  moment  demand,  the  Part\  of  PmL-re-s  has  drawn  ii|» 
a  resolution  to  the  eiVeef  that  'the  Iloiive  do  declare  that  the 
interests  of  Prussia  reipiire  that  the  <  iovermnent  should  ah- 
stain  from  rendering  any  assistance,  or  showing  -iny  favor 
either  to  the  Ku^ian  ( Jo\  ernmeiit  or  to  the  insurgents,  and 
that  eon^c.|uently  neither  of  the  parties  ei|._MLr<-d  h.-  aclmitted 
upon  Prussian  territory  \\ilhoiit  heiii-_r  previously  di^arme.!.' 
'This  re.solution  has  heeii  siilunilted  to  a  committee  of  L'l 
memlier^.  and  will  he  hrou<_'ht  hefore  the  llmise  as  soon  as  the 
committee  have  drawn  up  their  report  upon  it. 
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"We  still  occasionally  find  instances  of  assistance  of 
a  less  pronounced  or  drastic  nature  than  is  the  forcible 
invasion  of  a  neighboring  territory,  as  for  example, 
when  a  state  makes  no  protest  when  a  neighbor  block- 
ades territory  in  the  control  of  insurgents  for  the  pur- 
pose of  suppressing  a  revolt  without  according  recog- 
nition of  belligerency.66  Sometimes  such  complaisance 

"The  language  of  the  Liberal  press  is  unanimous  in  con- 
demning the  policy  of  the  Government,  but  it  is  so  much  an 
echo  of  what  has  been  said  in  the  Chamber  that  a  reproduction 
of  it  would  only  be  a  repetition  of  what  is  given  in  the  en- 
closed report. 

' '  A  circular  addressed  by  the  President  of  Police  at  Breslau 
to  the  Silesian  press  is  not  uninteresting  as  showing  the  pos- 
sible proportions  which  the  intervention  may  take.  It  warns 
the  newspapers  against  giving  any  indications  of  the  move- 
ments of  the  troops,  saying  that  all  the  advantages  of  sudden 
concentration  would  be  thereby  lost,  'whether  such  would  be 
required  for  the  defence  of  the  frontier  or  for  direct  action 
in  the  neighboring  State  ("zu  einem  directen  auftreten  im 
Auslande"). 

"  It  is  further  worthy  of  notice,  in  connection  with  this  sub- 
ject, that  Thorn  and  other  important  towns  situated  in  the 
Polish  districts  have  sent  up  deputations,  principally  com- 
posed of  Germans,  to  protest  against  the  rumors  put  about 
to  the  effect  that  the  districts  from  which  they  come  were 
disturbed,  or  that  the  inhabitants  apprehended  danger." 
(British  Foreign  State  Papers,  1862-3,  vol.  53,  p.  789-790.) 

6GLord  Lyons,  in  a  letter  of  March  26,  1861,  relates  how 
"Mr.  Seward  asked  whether  England  would  not  be  content 
to  get  cotton  through  the  northern  ports,  to  which  it  could 
be  sent  by  land."  (Lord  Newton:  Lord  Lyons,  I,  1913,  31.) 

Notwithstanding  Lord  Lyons 's  objection,  five  days  later  Mr. 
Seward  told  him :  "I  differ  with  my  predecessor  as  to  de  facto 
authorities.  If  one  of  your  ships  comes  out  of  a  southern  port 
without  the  papers  required  by  the  laws  of  the  U.  S.,  and  is 
seized  by  one  of  our  cruisers  and  carried  into  New  York  ami 
confiscated,  we  shall  not  make  any  compensation."  (Ibid, 
33.) 

Notwithstanding  Seward 's  insistence,  Great  Britain  recog- 
nized the  belligerency  of  the  Confederate  States. 

Holland  (Studies  in  International  Law,  p.  ]  38-140)  gives 
the  following  instances  of  acquiescence  in  blockade  without 
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is  an  ac-t  of  assistance  ii"  !«•>-  etTrrtive  than  an  armed 
int«T\-.-nti(in  would  be.  Another  form  of  a--i-tanee 
which  may  lit-  effective  in  >npi>n'»inur  in-urn-clion  is 
an  embargo  upon  the  -hipinent  of  arm.-.  -ueh  a-  the 
U"\  •eminent  of  the  1'nited  Sta1«--  ha-  sometimes  pro- 
claimed on  il-  Mexican  front  it-r.  Such  an  order  i>  -un- 
to handicap  tin-  operation.-  of  tin-  in-urgent-,  and  it  i- 
likely  t«>  It-ad  to  and  ju>tit'y  reprisal-.  Still  another 


such  n-ru^iiilinn  :    Iviissia  's  liltickadf  of  ('in-ii^ia   in   l>L'li,  and 

Turkr\  'a  l.lu.-ka.l.-  nf  Crete,  1866-68,  ;m.l  also  of  l^'.'T.    Th.- 

.same  autlmrit  \  sa\  ^  ihid,  p.  H"i  :  '  '1'hird  rn\MT>  may  m«ir.- 
fairly  In-  called  upon  to  make  this  sacrifice  \vln-n  tlu-  hlockadi- 
ha.s  a  hii_rli  jHilitical  nhjrct.  as  in  a  6886  "f  intt-rvcnt  imi.  ur  i>  a 
nt'  Belf-prCBCrvation,  -ncli  as  tin-  >iipprt-ssinii  uf  a 


'...In  order  to  prevent   the  LMYIIII:  of  aid   to  the  enemies 
of  the  ^ovi-rnim-nt  at   the  ('ity  of  .Mexico,  tin-  (  'OIILTI-CSS  of  tlie 


I'nited  States  adopted  a  joint  revolution  eiupou  erini:  the 
President  to  stop  the  exportation  of  arms  and  munitions  of 
war.  President  Taft  approved  this  resolution  on  March  H. 
]''lL'.  and  on  the  same  da\  put  it  into  effect.  The  export  of 
military  supplies  for  the  Mexican  Lrovernment  continued  to 
lie  lawful."  -I.  I'..  Moore;  The  principles  of  American 
Diplomacy,  l'.il>.  p.  L'lli 

V'-t     a     few    months    previous     [.January    'J.'i.     lUlli.     Hon. 
\Villnir  .1.    ('arr.   \vritiii'_r    for   S.-cretar\     Kimx.    had    set    forth 
the  principles  in   regard  to  the  exjxirt   of  t  .....  trahand.      '^'011 
.should    in   this  connection   have  also  clearly   in   mind   that    it    is 
not     illegal.    l.ein<r    against     neither    the    international    la\\s    of 
neutrality    nor   the    rules   of  our    neutrality   statutes,   to   trade 
in    arms   and    ammunition    during   a    war   or   ilurin^r   a    revolu- 
tion;    that    trade    in    such    materials    is    iin-rel\     trade    in    con 
trahand    of   war;     and    that    the    persons   eiiL'aL'iiiLr   therein   are 
suhject    to    no  other    pciialtx    than    th  .....  uiti-cation   of   the    ma- 
terials  in   which   the\    ar»-   trading.      Thei-et'"!---.  BO   lon-_'  as  our 
customs  laus  arc  complied   with  in  the  matter  of  the  comimT 
cial   shipment    of  arms  and  ammunition   into   Mexico  it    is  not 
clear    in    u  hat    way    we    ma>     legally    interf'-i'e    \\ith    tratlic    in 
such    materials    on    this    side    of    the    border.       If    the    Mexican 
(  Jo\  ei-niiient    desires   to   exclude   such    materials    from    her   ter- 
ritories.   it    is    dearly    her    duty    and    not    ours    to    accomplish 
such    exclusion."         Foreign     Relations,     P.'ll.    p  •    | 

iaa 
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interference  by  way  of  assistance  is  to  grant  a  right  of 
transit  for  the  purpose  of  facilitating  the  suppression 
of  an  insurrection.68  After  the  United  States  had 
recognized  Carranza's  Government,  permission  was 
given  to  the  Mexican  troops  to  traverse  our  territory. 
It  was  not  surprising  that  the  Villa  faction  had  re- 
course to  reprisals.  On  March  9,  1916,  Villa,  at  the 
head  of  fifteen  hundred  Mexicans,  raided  the  town  of 
Columbus,  New  Mexico,  killing  several  persons  and 
committing  various  acts  of  destruction.69 


To  reconcile  this  conflict  of  opinion  and  disparity  of  prac- 
tice, it  is  necessary  to  remember  what  has  been  said  above 
under  §  10,  relative  to  the  supervision  of  less  developed  states. 
The  United  States  cannot  always  apply  the  rules  of  interna- 
tional law  in  Mexico  as  if  she  were  dealing  with  a  completely 
independent  state  instead  of  with  one  subject  to  a  certain 
supervision. 

08In  the  New  York  Sun  (April  17,  1920),  it  was  reported 
from  Washington  that  the  United  States  Government  had 
refused  to  allow  Carranza  to  transport  troops  across  United 
States  territory  to  attack  rebels  in  Sonora.  The  dispatch 
stated:  "The  precedent  established  when  troops  were  rushed 
across  American  territory  for  the  purpose  of  defeating  Villa 
at  Agua  Prieta  will  not  be  followed." 

Relative  to  the  above  incident,  I  have  prepared  the  follow- 
ing account  from  my  notes  of  documents  read  to  me,  and  of 
verbal  statements  made  at  the  Department  of  State,  in  May 
1920,  but  I  have  not  yet  received  a  copy  of  the  documents 
which  I  requested : 

October  19,  1915,  the  Mexican  Government  asked  permis- 
sion for  transit  from  Laredo  and  Eagle  Pass  to  Agua  Prieta, 
Sonora,  via  Douglas  "for  the  purpose  of  affording  fuller  pro- 
tection to  foreigners  and  natives  in  the  northern  part  of  the 
State  of  Sonora,  now  menaced  by  certain  forces  of  Francisco 
Villa,  and  to  make  it  an  easier  task  for  my  government  to 
defend  that  section  of  the  republic."  October  22,  the  United 
States  acknowledged  the  Mexican  note  and  gave  permission 
for  a  group  of  four  or  five  thousand  men,  unarmed,  arms  and 
ammunition  to  be  sent  as  baggage,  and  a  small  detachment  of 
American  troops  to  act  as  an  escort. 

C9For  a  brief  account  of  these  events,  sec  J.  B.  Moore: 
Principles  of  American  Diplomacy,  p.  12271'. 


Nu\  INTKIIKKKK.NCI-; 

Alter  it  ha-  In-. -ii  >hown  tliat  interference  for  the 
piirpox-  .,f  a-M.-tinij  a  irovernnient  in  tin-  >uppre»ion 

of  revolt  i-  eontrar\  to  international  law,  it  is  not  neo 

-ary  for  u-  to  di-cn--  interference  cither  for  tin-  pur- 
pose of  tin-  "restoration"  "  of  a  depo>.-d  -ovcn-i^n,  «>r 
the  "  ivinteurat  ion"  to  their  former  >ovcr.-iirn  of 
provinces  which  have  e.-tahlishrd  their  independence. 

Interference  for  restoration  and  reinte^ratioD  t-vi- 
dfiitly  \-iulatt-s  thr  ilf  jnftii  prinriplr  of  >ovrrfiirnty 
-till  inorr  -«-riously  than  dot->  intfrfi-ri-ncr  iiicr.-ly  for 
tin-  >up  pros  ion  of  n -\-olt.  Consequently  their  illegality 
need>  no  demonstration  and  \v»-  may  now  j>as>  on  to 
consider  the  nature  of  Mate  action  which  is  the  oppo- 


M\.-i-\  L'l'iM  Tat  inn  iii  Kiirnpran  hi^tury  lias  hail  its 
iiioiiardis  to  show  how  incil'i-ctual  was  tin-  sent  imriital  doc- 
triiif  of  I'^itimary  ami  the  related  constitutional  principl-- 
of  the  divine  I'ij/hl  of  kind's  to  pre\'ent  the  ivi'iiirnit  ion  nf  the 

<)>      fiictn     reVolutiolial'V     L'oVenilliellts. 

.\e\erthelcN.s  we  find  many  iiistaneex  of  the  persisting 
sti-.-iiL'th  of  this  idea  of  le^itiinaey,  as  when  the  Duteh  and 
Kren.-h  L'Jtve  asylum  to  ('harles  II  and  his  adherents.  Per- 
haps on  the  same  grounds  the  Duteh  were  not  very  active  in 
hrin<:in<r  to  punishment  the  murderers  of  Cromwell's  am- 
Kassador.  and  shamele.ssly  allowed  the  regicide  judges  to  he 
extradited  after  the  restoration  of  ('harles  II.  See  Sir 

C.     he\\is:      Ivxtradition,     ji.     t>     note  Crumwell's 

-    to    Sweden     was    instructed     to     protect        ItisJ 
against     the    reeeption    of    the    representative    of    the    Stuart 
•  •rider.         .lolni    Thurloe:     Slate    I'ape]^.    vol.    1.    p.    L'L'v 

Aeeordincf  to  a  licrne  despatch  of  .Inly  L'T.  1!<'_MI  New  \'ork 
.  .lul\  I'!'.  lli'Jil  .  the  socialist  press  of  S\s  it/erland  con- 
demns the  '_'o\ •i-niineiit  for  the  favorahle  treatment  accorde.l 
ro\al  pei-soiiaL'es  in  refuse.  The  dispatch  states  that  a  t'ov- 
ernmenl  rejmrt  diseloses  that  "  Su  it/erland  has  t\\o  laus  for 
strangers  desiring  to  enter  and  dwell  within  her  LMtes  ..ne 
for  ro\al  and  prineely  |).-rsiina'_'es  and  their  suites,  and  an- 
other for  ordinary  individuals.'' 

I-'or  the  purpose  of  historical  in\  --st  i^'at  ion  and  the  eritieal 
analysis  of  the  instances  of  interferen.-e.  this  di\isioii  of 
a->i-tanee  into  1  Suppression.  J  Restoration,  3  Kein- 

•  .it  ion.  should   prove  eoii\  enient . 
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sition  of  assistance, — that  is,  the  support  of  revolution- 
ists against  their  government. 

§  14.    SUPPORT  OF  REVOLUTION 

Interference  in  support  of  insurrection  against  the 
recognized  government  can  hardly  hope  to  find  justifi- 
cation from  the  principles  of  international  law.71  On 

71"No  state,"  declares  Theodore  D.  Woolsey,  "is  authorized 
to  render  assistance  to  provinces  or  colonies  which  are  in 
revolt  against  the  established  government.  For  if  the  exist- 
ence and  sovereignty  of  a  state  is  once  acknowledged,  nothing 
can  be  done  to  impair  them ;  and  if  the  right  of  interference, 
—in  favor  of  liberty  for  instance, — be  once  admitted,  the  door 
is  open  for  taking  part  in  every  quarrel."  (Introduction 
to  International  Law,  1st  ed.,  1860  §  41,  p.  89.) 

It  is  not  necessary  to  refer  to  the  host  of  authorities  that 
have  reiterated  the  illegality  of  interference  in  internal  ques- 
tions. Sir  Henry  Maine  (quoting  Mr.  Hall)  remarks: 
"  'Thus  with  regard  to  the  first  power  or  right  which  is 
alleged  to  reside,  by  the  nature  of  the  case,  in  a  sovereign 
state,  the  power  of  organizing  itself  in  such  a  manner  as  it 
may  choose,  it  follows  that  such  a  state  may  place  itself  under 
any  form  of  government  that  it  wishes,  and  may  frame  its 
social  institutions  upon  any  model.  To  foreign  states,  the 
political  or  social  doctrines  which  may  be  exemplified  in  it, 
or  which  may  spread  from  it,  are  legally  immaterial.' 

"This  is  correct  law,  and  in  our  day  I  do  not  doubt  that 
to  most  minds  it  would  seem  plain  that,  the  condition  of 
Sovereignty  being  taken  for  granted,  these  rights  so  stated 
follow.  But,  as  a  matter  of  fact,  confining  ourselves  to  this 
branch  of  state  powers,  none  have  been  more  violently  denied 
or  disputed ;  and  if  they  were  preserved  it  is  far  less  owing 
to  their  logical  connection  with  the  definition  of  state1  Sover- 
eignty, than  from  the  fact  that,  from  the  very  first,  the  posi- 
tion that  they  exist  has  been  plainly  stated  by  the  interna- 
tional lawyers.  And  the  fact  that  these  rights  have  been 
preserved  is  a  signal  tribute  to  the  importance  of  International 
Law.  It  happens  that  the  long  peace  which  extended  from 
1815  to  1854  was,  both  at  its  beginning  and  at  its  end,  all 
but  broken  up  by  the  denial  of  these  simple  rights  of  which 
I  have  been  speaking."  (Sir  Henry  S.  Maine:  International 
Law,  2nd  ed.,  p.  61.) 
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tin-  contrary,  internal  imial  la\v  undoubtedly  lay>  UJHUI 
ever]    Mate  an  ulili-jatiiiii  to  1'orbrar  1'rmn  interfereiie.- 


Kveii    when     France    cairn-    to    the    help    of    the     . \iiiiTican 
Revolutionist^.  "  .  .  .tli.-  French  Manifesto  states  that  ill'-  Kim: 

of     France     neither    \\as.     llo|-     pretended     to    he.    ;i    jlldv'e    of    the 

di.sputes  bet  u  .-en  the  KiiiLT  of  Filmland  and  his  colonies;  and 
that  In-  took  up  arm.s  to  avemj-e  his  injuries,  ami  to  put  an 
i-nd  to  tin-  tyrannical  empire  \\hich  Finland  has  u.snrpt-d,  and 
pretends  to  maintain,  upon  the  ocean. "  Annual  Keiri.ster. 

\ni.  L!L',  p.  :!!'<),  i|uoted  b\  Senior:  /•_'</< ///)// /•////  Review,  April, 
1843,  vol.  i:,»;.  p.  337. 

.lohn  Stuart  Mill,  in  a  letter  to  1'asquale  \'illari.  .lime  :'.<), 
1".')7.  wrot--:  "The  KiM^lish  <  iovrnineiit  will  never  aid  a 
people  to  overthrow  its  'government,  however  detectable  it 
may  appeal'.  \'oii  have  seen  how  the  Knirlish  (iov.'rnment 
did  not  oppose  French  intervention  in  Koine.  Kiis.siun  inter- 
vention in  Hungary,  and  even  during  tin-  war  a'_raiiist  Huxsia, 
it  was  not  willinir  to  stir  up  I'oland.  Is  that  not  conclusi'. 
Fre.-ly  translated.  Mill's  Letters,  vol.  I,  p.  1 !).").  i 

Mill's  o[»inion  is  borne  out  by  Seward's  plaint  in  his  in- 
structions to  Minister  Motley  dated  .Inly  11.  l^i',:!  : 

"If  your  speculations  concerning  the  Polish  revolution  arc 
correct,  as  I  helie\e  they  are.  then  it  will  be  seen  that  a  loca- 
tion within  the  immediate  sphere  of  Kurop,-an  politics,  like 
that  of  Russia,  has  some  advantages  as  well  as  some  disad- 
vantages. The  European  states  siitl'i-r  loii'_r  and  forbear  much 
with  a  nation  that  falls  under  the  affliction  of  civil  war.  if  it 
he  only  near  home.  They  are  very  intolerant  of  a  nation. 
on  this  continent,  that  suffers  it.s  domestic  wrangles  to  break 

the    peace   of    the    World.        The    Poles    are    Hot     Vet     reco'_Mii/eil    |iy 

either    France   or   <ireat    lintain    as   a    belligerent.      They    talk 
of   intervention    in    behalf   of    Poland,    but    they    do    not    act." 
hiplomatic    ( 'orres|,(,ndence.    1863,    Part    II.    p.    HL'ti. 

In  his  s|i.-,-rh  on  the  recognition  of  the  independence  of  the 
revolted  Sjianish  ('olonies.  Sir  .lames  Mackintosh,  bei'oi'e  the 
House  of  ( 'ommoiis,  .June  1."),  I**  ill.  said:  'With  respcet. 
indeed  to  the  State  Papers  laid  before  us.  |  see  nothing  in 
them  to  blame  or  to  ro^n-t.  unless  it  be  that  excess  of  tender 
-  and  forbearance  towards  the  feelings  and  pretensions  of 
1'luropi-an  Spain  which  the  Ihspatches  themselves  acknowl- 
edg  Miscellaneous  Works  of  Sir  .lames  Mackintosh,  vol. 

III.  p    139 

In  the  ca.se  of  ( 'uba.  where  .strife  was  almost  chronic,  the 
I'nitcd  State^  pushed  forbearance  to  an  extreme  limit. 
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during  a  reasonable  period  while  the  lawfully  estab- 
lished government  is  attempting  to  reassert  its  au- 
thority. That  this  forbearance  entails  a  considerable 
burden  and  loss  is  no  adequate  ground  for  interfering 
until  a  period  reasonable  under  all  the  circumstances 
has  been  allowed  for  the  reestablishment  of  the  au- 
thority of  the  recognized  government.72  And,  even 
after  the  lapse  of  this  interval,  the  presumed  continu- 
ance of  friendly  sentiments  should  prevent  any  state 
from  recognizing  the  revolting  government  unless  the 
protection  of  important  interests  require  it.  A  decent 
respect  for  the  ties  and  relationships  which  bind  to- 
gether all  the  nations  should  make  every  state  delay 
rather  than  hasten  any  proffer  of  aid.73  This  obligation 
of  forbearance  does  not  relate  only  to  armed  invasion, 
but  requires  the  state  authority  to  refrain  from  all  un- 
friendly acts  or  encouragement  to  the  insurrectionists. 
This  obligation  of  forbearance  also  requires  states  to 
police  their  frontiers  and  to  prevent  the  organization 
and  departure  of  hostile  expeditions.  Political  refuge 
must  not  be  abused  and  allowed  to  screen  actual  prepa- 


72The  misery  which  the  blockade  of  the  Southern  ports  of 
the  Confederacy  caused  the  cotton  spinners  of  Manchester 
was  not  considered  by  the  British  Government  as  a  sufficient 
ground  for  intervention. 

"During  the  Sonderbund  conflict  in  Switzerland  (1846), 
which  arose  in  part  over  the  question  of  the  expulsion  of  the 
Jesuits,  France  and  the  reactionary  powers  espoused  the 
cause  of  the  revolting  cantons  and  threatened  to  impose  upon 
Switzerland  the  arbitration  of  the  Pope.  This  support  of  the 
revolt  was  so  patently  an  unjustifiable  interference  in  the 
internal  affairs  of  Switzerland  that  Lord  Palmerston  was  able 
to  thwart  it  by  diplomacy  alone  until  Switzerland  had  over- 
thrown the  Sonderbund.  This  is  a  striking  example  of  the 
respect  paid  to  international  law  in  a  case  where  the  States 
interfering  in  violation  of  law  were  much  more  powerful  than 
it  defenders.  See  Ashley's  Life  of  Palmerston,  vol.  I,  pp. 
5-16.  Cf.  also  the  somewhat  prejudiced  account  in  Sir  Robert 
Morier's  Memoirs,  vol.  I,  pp.  38-60. 
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ration-    I'd"   attack    (866      1,         \~n    and    legation- 
\\ar-hip.-  ahroad  mu-t  not  he  made  D8€  of  t<>  facilitate 
tin-  operation!  of  con. -pi  ra  tor.-  (see      S(  l')  ). 

Tin-  ohli<_:ation  i»T  n-a-onahle  forbearance  i-  put  to 
111.-  le-t  in  tin-  matter  of  recognition.  Tin-  recognition 
of  a  th  t<i<  to  irovernment  without  unn-a.-onahle  delay 
after  it  has  firmly  e-tabli.-hed  it-  aiitlioi-ity  is  a  funda- 
mental principle  of  inti-i-natioiial  law.  and  until  >uc'li 
time  as  we  >liall  liavc  a  more  complrtr  organizatiOD  of 
tin-  states  of  tin-  world,  it  will  \>c  diflirult  to  conduct 
international  relations  upon  any  other  basis.  '  Never- 
theless, the  feeling  of  mutual  t  ru>t  fulness  and  >ecurity 
rei|iiirex  that  cvei-y  >tate  should  he  ahle  to  rely  upon 
it>  iiei^hhoi-v  not  to  impeach  il>  >overe"iLrnty,  nor  to 
withdraw  in  any  manner  the  recognition  which  lia> 
once  he.-ii  accorded  except  when  oeoessary  for  the  pur- 
jio>e  of  protecting  the  important  intere>t>  of  the  State 
that  recognize-  the  new  .irovenimeiit.  When  the>e  con 
dition-  are  t'ultilled,  then  recognition  should  only  be 
given  after  the  insurrectionists  have  firmly  e>tahli.-hed 
their  '/-  1,1,  t<>  independence  and  have  maintained  them- 

-el\ -e-  ii.-\  iind  t  he  period  in  which  it  is  reasonable  to  ex- 

pect  the  other  state-  to  Mlpport  tile  i  I  icon  Veil  ielice  of 
the  conllict. 

'fhe  -aim-  i-ei|iiirements  apply  also  to  what  is  often 
a  first  >tep  of  recognition — that  is,  recognition  of  liel- 
li-ereiicy.  K'ecoLrnit  ion,  when  justified  by  the  pre»in^ 
need  of  the  state  to  deal  with  ili'  I'K-lii  authorities  is  not 

interfei'eiice.    it  is  mei-ely  the  exercise  of  an  undoubted 

ri-ht.  I'.ut  any  >tate  that  '.roe-  beyond  the  limit-  of 
what  i>  required  to  -ecure  the  adequate  jiroti'ction  of 
its  immediate  interests  i-  LTiiilty  of  a  violation  nf  the 
-overei^nty  of  a  Bistei  -late.  Such  an  interference  in 
the  internal  affair-  of  another  -tale  mii-t  lie  branded  a- 


\V.--tl;iki-  :     Illtfl-lUltiulKil    L;i\s.    Mil.    I,    p.    ."i7   -. 
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contrary  to  the  law  of  nations.73.  "Premature  recog- 
nition" writes  Professor  J.  B.  Moore,  "constitutes  an 
act  of  intervention  [interference],  committed  in  favor 
of  insurgents  or  of  a  conqueror.  The  recognition  of 
the  United  States  of  America  by  France  was  in  reality 
an  act  of  intervention  [interference]  in  support  of  rev- 
olution (cf.  Moore's  Principles  of  American  Diplomacy, 
p.  13),  as  is  shown  by  Article  II  of  the  treaty.  Great 
Britain  recognized  the  Kingdom  of  Italy  before  Francis 
II  was  entirely  dispossessed."  (Moore's  Digest,  Vol. 
I,  p.  73.)  Premature  recognition  is  an  unwarranted  im- 
peachment of  sovereignty  and  is  always  an  assault  upon 
the  rights  of  the  parent  state. 


73As  long  as  the  sovereign  state  is  conducting  military  oper- 
ations to  regain  its  supremacy  over  the  territory  recognized 
as  belonging  to  it  under  the  law  of  nations,  there  is,  as  we 
have  said  above,  a  presumption  against  the  interference  of 
any  state,  even  on  the  grounds  of  protecting  its  interests,  but 
when  the  sovereign  state  seems  exhausted,  and  is  unable  or 
unwilling  to  prolong  its  efforts  to  reestablish  its  authority, 
the  presumption  in  its  favor  is  lost,  and  those  states  whose 
interests  are  affected  by  this  unfortunate  condition  of  affairs 
are  justified  in  recognizing  the  revolutionary  de  facto  govern- 
ment. Funck-Brentano  and  Sorel  discuss  the  question  of 
premature  recognition:  "A  nation  which  revolts  against  the 
state  of  which  it  is  a  part,  and  wishes  to  establish  an  inde- 
pendent state,  engages  in  a  civil  war,  and  places  itself  outside 
of  the  public  law  of  the  state.  A  foreign  state  which  inter- 
venes [interferes]  in  support  of  this  nation  commits  an  act 
of  war  against  the  state  to  which  it  belongs,  and  steps  outside 
the  law  of  nations  in  time  of  peace.  If  interventions 
[interferences]  of  this  kind,  such  as  that  of  France  in  support 
of  the  United  States  in  the  reign  of  Louis  XVI,  appear  legiti- 
mate, it  is  because  instead  of  considering  them  in  relation 
to  international  law,  they  are  regarded  only  from  a  political 
viewpoint.  Such  an  act,  in  accord  with  a  wise  and  generous 
policy,  is  seen  to  have  produced  beneficial  results.  But  this 
policy  is  none  the  less  contrary  to  the  principle  of  interna- 
tional law  in  time  of  peace,  and  if  good  resulted,  it  was  only 
after  a  long  and  bloody  war."  (Translated  from  Funck- 
Brentano  and  Sorel:  Precis  du  droit  des  gens,  p.  1221.) 
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Mut    \\lien  after  a  pn>t  racted  stni.LTLrle,   neith.-r  >ide 
i>  aide  tn  vanquish  tin-  other,  or  to  preserve  the  Iran 
(juility  ut'  the  territory  over  \vliich  it  claims  jurisdic- 
tion,  there  arises   a  ju-t    irround   for   impeachment  of 
s.,ven-i'_nity.     |n  >Uch  a  condition  of  anarchy  it  i-  p.-r 
mis-il)!..   for  the   powers  to   intervene  and   adopt   such 
inea-ures  afi  -'-em  lie-t  calculated  to  reestablish  onl-  r 
and  to  M-cun-  respect  for  international  law  throughout 
the  land. 

A  protracted  civil  conllict  Usually  degenerates  into  a 
condition  of  internecine  warfare,  and  as  such  jiistitn- 
huinanitarian  intervention  (see  B(c))j  or  the  execu- 
tive of  the  directinir  powers,  acting  in  concert  or  sepa- 
rately a-  mandatories  I  10),  may  consider  that  the 
freedom  of  sovereignty  and  the  ensuing  anarchy  mak-- 
it  necessary  to  impeach  the  sovereignty  of  the  stat«' 
over  the  territory  in  iiuestion.71'' 

A  prolonged  st  niLTLrl''  is  almo-t  i-t-rtain  -i-rioii-»ly  to 
injure  the  commerce  of  all  other  states,  and  to  imp..-.- 


•'I  'pon    tin-   irrmuiil    ut'  anarchy.   intrr\  m!  imi    ha->   tircn 
titicd   Ity   many    writers.      I'n.tVsvnr  Stratn-h.  at't-T  r\|in-ssiii'_r 
tin-   <i|iiiiinii    that    iin   state    is   justified    in    interveiiiiiL'    in    the 
•   of   a    revolution    in    anutli'']-   stat--.   d^elares    that    intenia 
ti'iiial   law  lias  no  eimeeni  with  the  t'orui  nf  <sn\  eniiiient   eaeh 
state  may  adopt,  hut    In-  euiisjders  that   the  ^()\  ei'iiTiinit  .  what- 
e\-(-r    its    t'uriii.    must    he   ahle   tu    pres.'rvi-   urd«'r   and    fulfil    its 
iihliiratinii^.       'When    ennditiniis    uf    anarchy    prevail."    1'n- 
fessur    Straueh    declares,    •'other    states    liave    an    undouhted 
riL'lit  to  intervene  without  waiting  for  an  invitation."      l-'n-el\ 
translated      from      Straudi's      article      on       Intervention.      in 
I'duntschli  's  Staatsuorterliueh.   vol.    II.    1^71,    |i.   L'78.) 

Although    the   iliscu-sion    of    intervention    in    civil    wars   liy 
l-'unek  I'.r.-ntaiKi  and  Sord   >  Tn-.-is  du  dr-nt  \\<-^  •_'•  us.  p.  '_'•_"_' 
is    not    a    juridical    piece    of    rea.sonini:.    it    is    interesting    and 

•_'cstive.      These  aiitliors  consider  that    a  ci\il   war   puts  an 
•  •IK!   to  all   authoritv.  and   that   "in   this  condition  of  anarcln  . 

v    J 

foreign  states  rceu^ni/.e  no  other  law  than  that   of  necessity." 
If.    a'-enrdniL'    to   these    authors,    they    find    one   uf   the    parties 
capalde    of    ori/aiii/in^r    a    L'O\  ernmeiit  .    they    r  ......  LMII/C    it.    or 

thry  may  a«-t   as  their  iin-  and  nliliu'at  ion-,   r-i|iiire. 
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upon  the  nearer  ones  great  burdens  of  police  in  the 
fulfilment  of  their  obligations;  in  addition,  vigilance 
and  military  preparation  are  often  necessary  in  order 
to  be  ready  to  protect  national  interests.  After  a  rea- 
sonable period  of  forbearance  to  allow  the  sovereign 
an  opportunity  to  reestablish  its  authority,  there  aris- 
es, as  we  have  indicated  above,  a  right  of  intervention 
to  prevent  further  injury  to  national  interests.  These 
grounds  for  intervention — anarchy,  humanity,  and  in- 
tolerable injury  to  the  interests  of  other  states — com- 
bine in  many  instances  to  constitute  the  very  strongest 
justification  for  recourse  to  such  measures  as  are  nec- 
essary to  put  an  end  to  the  strife.  Certain  authorities, 
perhaps  not  entirely  free  from  national  bias,  maintain 
that  interference  to  help  a  subject  race  to  secure  its 
freedom  is  not  interference  at  all.  How  weak  is  the 
force  of  logic  against  these  enthusiastic  proponents  of 
national  emancipation  !77  They  ignore  the  fact  that  in- 
ternational law  is  a  society  of  recognized  states  and  has 
no  place  for  tribes,  races,  or  nations  which  aspire  to  be 
accepted  into  the  good  fellowship  until  such  time  as  by 
force  of  arms  or  by  diplomacy  an  actual  independence 
has  been  achieved. 

No  state  can  remain  permanently  strong  which  con- 
tinues needlessly  to  oppress  a  subject  people.  The  au- 
thority exercised  over  them  must  be  tempered  with 
humanity,  or  control  will  sometime  surely  be  lost.  But 
unless  the  sovereign  is  guilty  of  gross  inhumanity,  par- 
ticipation in  the  struggle  by  another  state  is  as  we  have 

77See  Mamiani :  Rights  of  Nations;  or,  the  New  Law  of 
European  States  applied  to  the  Affairs  of  Italy,  p.  40-144, 
where  the  right  of  intervention  in  a  civil  war  is  denied,  but  is 
permitted  to  help  a  subject  people,  as  in  the  case  of  the  Dutch 
against  the  Spaniards;  the  Swiss  against  Burgundy,  etc. 
This  alleged  ground  of  intervention  has  been  considered  under 
§8  (b). 
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-aid.  an  ad  pun-ly  political  and  as  Mich  it  must  }»• 
judged.  The  evaluation  of  .Mich  interference  requires 
tin-  l>a  lancing  of  tin-  benefits,  against  tin-  dangers  and 
inconvenience-,  and  tin-  verdict  which  puhlic  opinion 

expressee  aeede  to  be  checked  up  liy  consequent  events. 

An  invitation  fi-oin  the  iiiMin^-nt  -  can  certainly  have 
no  more  le-al  effect  to  justify  interference  in  tlieir  sup- 
port than  when  it  COmeG  from  the  ivco^ni/ed  iroveni- 
ineiit,  and  -luce  unrecognized  insurrectionist  >  have  no 
h'Lral  standing,  any  appeal  they  may  make  mu.-t  lie  con- 
sidered solely  from  a  political  or  moral  viewpoint. 
Such  appeal.-  are  often  helpful  to  the  intei-ferim:  -tat.- 
Bfl  a  defense  against  the  imputation  that  it  has  liar 

liojvd     (lesilTIlS     of     Co||(|Uest,     Jllld     wllell     tile     invitatlOll 

comes  t'rom  both  the  parties  in  conflict,  mediation  is 
properly  undertaken;  hut  in  this  latter  event,  if  the 
proffered  siiirirestion  is  enforced,  mediation  disap- 
pears, and  we  have  an  instance  either  of  assistance  01 

>upport  of  revolution,  a>  the  case  may  he.  ' 


I'.lllllt.xrlili   :        Vnlkrnvrllt.  \tl.        I  I;|  |  1,'i'k  :        Illt-TIIM 

tiun;il    l.a\\       1-iil    .   |..   339,  i-h.   XIV.    ^   I'll.      Hall.-rk   ivfrrs  to 
IMiilliinurr.   vol.    I.    ;    ('('('XCN".  hut   thr   tatter's  (lis,Mi-,i,,n   is 

confused. 

Aft'T  Macintosh  lias  stat.'d  'History  of  tin-  Involution  of 
:;M!  •_'  .  \vith  charm  of  stylr  ami  arciiracy  of  rrasoii- 

'.  tin'  L'roiiinls  which  justify  a  people  in  rising  airniiist  a 
tyrant,  he  a'l«ls:  ••Whenever  war  is  ju^titiahle.  it  is  la\\  fill 
to  call  in  auxiliaries."  I'.ut  it  ilo.'s  not  n--e.-ssarily  follow 
that  the  a|i|>'-al  will  justify  another  state  in  inter\ •••nin«;  :  even 
though  revolution  he  justifiable  hy  the  test  of  certain  prin- 
ciples, it  remains  a  matter  to  he  determined  h\  the  people  of 
each  state,  ami  does  not  concern  international  law.  except 
when  its  coiir-e  is  marked  on  either  side  hy  tyranny  and 
oppression  so  '_'reat  as  to  justify  intervention  on  grounds  of 
humanity. 

The  arts  of  .lames  II  were  sufficient  to  justify  revolution, 
hut  it  si-ems  hardly  possihle  to  regard  them  as  Lproiin.|s  for 
humanitarian  intervention  hy  foreign  states,  ami  unless  we 
can  find  another  justification,  we  must  consider  the  invasion 
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It  has  frequently  happened  that  states  with  hostile 
design  have  incited  the  disaffected  elements  in  a  neigh- 
bor's territory  to  rise  in  revolt.  This  has  been  con- 
demned as  a  violation  of  international  law,  but  is  it  a 
violation  of  international  obligation  when  a  just  ground 
for  war  exists  and  this  milder  measure  with  hostile  in- 
tent may  achieve  the  result  without  an  invasion  of  terri- 
tory by  foreign  troops?  Or,  when  an  invasion  is  neces- 
sary, is  it  not  laudable  to  secure  within  the  territory  of 
the  transgressor  the  cooperation  of  a  portion  of  the 


of  William  of  Orange  as  an  interference,  contrary  to  the  law 
of  nations. 

Vattel  writes:  "But  if  a  prince  by  violating-  the  funda- 
mental laws,  gives  his  subjects  a  lawful  cause  for  resisting 
him,  if,  by  his  insupportable  tyranny  he  brings  on  a  natural 
revolt  against  him,  any  foreign  power  may  rightfully  give 
assistance  to  an  oppressed  people  who  ask  for  its  aid."  (Vattel, 
bk.  II,  §  56,  Carnegie  Translation,  p.  131.) 

When  the  conditions  are  such  as  afford  grounds  for  humani- 
tarian intervention,  an  appeal  for  foreign  aid  may  be  helpful 
to  justify  the  intervening  state  by  securing  public  sympathy 
and  by  showing  the  real  situation. 

This  is  the  real  significance  of  the  statement  by  Vattel 
and  certain  other  authorities  that  intervention  in  a  civil  war 
is  justifiable  when  one  of  the  parties  appeals  for  support. 
See  H.  von  Rotteck :  Einmischungsrecht,  p.  11  (No.  5); 
Martens :  Precis,  §  74 ;  Heffter :  Volkerrecht,  §  46.  In  those 
instances  when  the  appeal  for  intervention  is  not  justified 
upon  the  ground  of  humanity,  Hall  is  perfectly  correct  in 
declaring:  "When  intervention  so  undertaken  is  directed 
against  the  existing  government,  independence  is  violated  by 
an  attempt  to  prevent  the  regular  organ  of  the  state  from 
managing  the  state  affairs  in  its  own  way.''  If  we  except 
the  instances  in  which  humanitarian  intervention  is  justified, 
we  must  agree  with  his  concluding  statement:  "If,  again, 
intervention  is  based  upon  an  opinion  as  to  the  merits  of  the 
question  at  issue,  the  intervening  state  takes  upon  itself  to 
pass  judgment  in  a  matter  which,  having  nothing  to  do  with 
the  relations  of  states,  must  be  regarded  as  being  for  legal 
purposes  beyond  the  range  of  vision."  (International  Law, 
4  ed.,  §  94,  p.  306-7.) 

23 
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population  to  help  t«>  enforce  respect  r«»r  tin-  law  that 

has  lieen  violated  .' 

Formerly  when  tin-  majority  defended  tin-  divine 
riurht  of  killers  and  Mamed  any  revolt  airain-t  their  au- 
thority afl  a  orime  they  miirht  exp.-ct  other  -..ven-iiriis 
to  ret' rain  t'rom  comjilicity  in  a  revolt,  l>ut  the  riirht  of  a 
people  to  revolt  airaiii.-t  txranny  is  now  a  ivcoiriii/.eil 
principle  of  international  law/  ' 

To  l'rofe»or  Sheldon  Amo>.  we  owe  the  following 
conci-i — and  so  far  a-  1  know,  the  hot  —statement  of 
the  principles  urovernimr  state  action  in  -upport  of 
revolutionist  - : 

"It  may  lie  considered  that,  so  far  as  direct  and 
forcilile  intervention  in  the  internal  atTairs  of  a  Foreign 
State  is  concerned,  the  posit  ive,  a-  well  as  the  negative, 
side  of  the  doctrine  is  now  pretty  clearly  established  : 
that  the  mere  >t  ivmrth,  extent,  or  oi'Lrani/at  ion  of  an  in- 
-urroctionary  movement  I'urnish  no  justification  for 

illterfel-elice   either  oil    olie   side   or   tile   other;     tile   dui'a 

tion   of   an   anarchial   condition,   coupled   with    the   ap- 
parent improbability  of  order  ever  beinir  n-Moivd,  may 


:  'IiH-itfiin-iit   In  r<-vii|t  ;IN  ;i   nn-aiis  of  (ivi-n-uiniiiir  tin- 

aii >f  a  tran>'_'rr>N(,r  caiuiul  IUTI-  In-  irivt-ii  tin-  attrntinii  which 

its  iiiijiurtarn'c  m-Tits.  and  must  In-  n->.i-rvi'il  t'nr  a  vitluinc  imw 
in  pri-jiaratiiui  rt-lativr  to  the  im-aiis  nf  fiifnn-iii^  iiitt-nia- 
tional  law. 

It  may  well  Ix-  that  tin-  salutary  priii<M|>l>'  nt'  limiting  a<-t-> 
•  if  boetility  \n  tin-  prridil  nt'  a  il'-.-Ian-il  war  slmuld  prrvnit 
all  law-ahidiiiLT  staffs  t'nmi  ciiiinnit  t  IIILT  i-crtain  overt  a^-ts  such 
a-  flu-  shipment  of  arms  to  conspirators,  and  the  t'lirnishin;:  ot' 
other  supplies. 

"It    is   in    violation   of  th--    I,a\\    of   Nations."  writes    Vaftel, 

"tO   eall    oil    sllhjeefs    to    revolt    when    •  il-e   actually    oheyiliLT 

their  suver'-i'_rii.  alt  lioiiu'Ii  OOmplfiining  of  his  rule.''  Vatfe). 
lik.  11,^  '  '  ••  translation.  ]>.  l.",l . 

France  furnished  flu-  American  Kevolut  lonary  emissarie.s 
with  money  and  supplies  In-fore  she  oprnly  committed  the 

tile  act  of  recoLrni/ini_r  the  independence  of  the  Revolu- 
tionists while  the  conflict   \vas  still   in  douht. 
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justify  interference  on  the  ground  of  the  interest  which 
all  states  are  presumed  to  have  in  the  stability  and  in- 
tegrity of  each  state;  and  gross  acts  of  inhumanity 
persisted  in  on  either  side  may,  on  grounds  of  humani- 
ty, properly  precipitate  intervention.'3  (Sheldon 
Amos:  Political  and  Legal  Remedies  for  War,  p. 
157-8.) 

§  15.    PREVENTION 

- 

Every  state  has  the  right,  when  necessary  for  its  de- 
fense, to  anticipate  the  attack  which  another  state  pre- 
meditates and  prepares.  The  authorities  almost  with- 
out exception  recognize  this  right  of  prevention,  or 
preventive  war. 

Lord  Bacon,  in  his  "Essay  on  Empire,"  writes: 
' '  Neither  is  the  opinion  of  some  of  the  schoolmen  to  be 
received,  that  a  war  cannot  justly  be  made  but  upon  a 
precedent  injury  or  provocation ;  for  there  is  no  ques- 
tion but  a  just  fear  of  an  imminent  danger,  though 
there  be  no  blow  given,  is  a  lawful  cause  of  war.'! 
(Phillimore:  1854,  vol.  I,  p.  433.) 

Grotius  considers  that  "the  first  cause  of  a  just  war 
is  an  injury  not  yet  done  which  menaces  body  or 
goods."  (Grotius,  Bk.  II,  ch.  I,  sec.  II,  $  3,  Whewells's 
translation,  Vol.  I,  203.)  But  to  Sir  Edward  Creasy 
we  are  indebted  for  the  most  perfect  statement  of  the 
principle:  "A  state's  right  to  security  means  not  only 
the  right  to  defend  itself  against  actual  direct  attack, 
but  the  right  to  preserve  itself  from  injury  by  antici- 
pating attack  in  cases  where  it  is  manifest  that  attack 
is  intended,  and  that  such  attack  cannot  be  prevented 
by  any  pacific  measures,  which  do  not  involve  undue 
self-abasement  and  loss  of  real  national  dignity.  In 
such  cases  (as  in  those  of  quarrels  between  individu- 
als) the  real  aggressor  is  not  he  who  first  employs 
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force,  hut  In-  who  render-  tin-  employment  <>t   force  i 
jary.1         (Creasy:     Kir-t    I'latform   of    Int'Tiiatii.nal 

Law,  1  ^^'>,  p.   1 .")(».  i 

But    pre\  cut  i\  •••    war    commenced    without    .-ufiiHcnt 

cau-e  under  a  misapprehension  a-  to  tin-  existence  <>f 

the  hostile  de-i'_ru  will  itself  con-t  it  ute.  in  t'act  it'  not  in 
iiitt-nt.  attack  upon  tin-  innocent  .-talc.  It  will  also  In- 
all  inijii>t iiiahlc  interruption  of  the  peace  of  nation-. 

\Ve  may  appropriately  follow  <lroliu-'-  .Aauiiile  ami 
ijiiotc  Cicero'fl  remai-k:  "That  nio>t  injuries  proc.-.^l 
I'min  1'ear.  He  meditates  hurting  anotliei-  t'cariiiLT  that 
it'  he  do  not  BO,  In1  will  ,-utTer  -om.-  evil."  Hirotiu-, 
Hook  I  I.  Hi.  1.  V.  WhewHls's  translation.  Vol.  I.  p.  208- 
210.) 

It'  iinreaxmahle  apjtrHiension-  are  made  the  lia-i- 
t'oi-  an  uniiecr--ary  war,  the  jieace  of  all  the  states 

will  he  dot  i-o\  ed.    To  ohviate  thi>  inconvenience,  many 

attempt-  Iia\'e  heeii  made  to  formulate  the  rondition- 
when  recourse  to  prevention  is  ju.-t iliahle. 

The  text  writer-  supply  n-  with  many  definitions  of 
the  danirer  which  would  ju>tify  preventive  action,  hut 
they  do  no  more  than  to  paraphra-e  what  ha-  heen 
-aid  ahove  in  regard  to  the  meaniiiLT  of  danger.  They 
do  not  attempt  to  >»-t  forth  either  the  cau-e-  nf  the 


*°Other  references  are :   Vattel,  Bk.  II,     50;    I'.k    [II,  §  26. 

r.it'i-— «.r    T     I-]      ll..|l;iii.l    writr.s:       ''rii.-    nirlit    «>f    ;i    st;i!r    tu 

in   sjit'rty   calls    fur   MH   r'-iii.-ii'k.      Its    \iiplatmn   ur   tlircai 
riir«l     \  iu|;if  inn     givCfl     rise     to     t  In-     n-ini'i  1  ia I     ri^'lit     <>('     sdt'- 
prfx-rvatinii.  "         llnllaml:     'l'li«-    l-'Jcin.'iil  -   »\    .1  iins|>nnl''Mr>'. 

\  ed.,  l^-s.  \>.  32€ 

I'mlialily  tin-  \\riti-rs  \vlin  a|«|"'ai-  tO  '•'iMtrnv-Tt  th«-  ri^rlit  <>!' 
iritrrvnitiuii  fur  |in-vrntiun  wen-  nut  uli  jr,-t  mL'  tu  th.-  antii-i- 
patiun  uf  an  attack  actually  in  prcparat  imi.  luit  uiily  wished 
tu  ili-iiy  the  allet'eil  ri^rht  uf  ;ittaeUin<_'  an  iniiucent  state  un 
the  ^ruiitxl  that  it  \\as  m-e.-Nsary  fur  sell'  pr-'s.  rvat  iuii  :  fur 

•llple.      H        Vun      Uutteek  :        Kecht      iler      KlMJIl  isehll  ML'.      1VJ"'. 

1 1   •_'  1  5.        See  iliv,-n-,siuii  uf  "Necessity"  in  the  fulluwinL'  - 
tiun    1. 
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peril  or  circumstances  in  which  it  may  reasonably  be 
presumed  to  exist. 

Vattel  declares  that  "a  nation  must  have  received 
an  injury,  or  be  clearly  threatened  with  one  before  it 
is  authorized  to  take  up  arms  as  having  a  just  ground 
for  war."  (Vattel,  Law  of  Nations,  Bk.  II,  §  42,  Car- 
negie translation,  p.  248.) 

Lord  Castlereagh,  in  his  note  on  the  affairs  of  Spain, 
considers  that  the  intervening  state  must  be  threatened 
with  "that  direct  and  immediate  danger,  which  has  al- 
ways been  regarded,  at  least  in  our  own  country,  as 
constituting  the  only  case  which  justifies  foreign  inter- 
vention." (De  Martens,  Rec.  Supp.  X.  I.  176,  quoted 
in  Manning:  Law  of  Nations,  p.  135.) 

It  adds  nothing  to  the  precision  of  such  definitions 
that  nations  should  be  cautioned  against  undertaking- 
preventive  action  in  doubtful  cases,  as  when  Vattel 
declares  that  a  state  "may  even  anticipate  the  other's 
design,  being  careful,  however,  not  to  act  upon  vague 
and  doubtful  suspicions,  lest  it  should  run  the  risk  of 
becoming  itself  the  aggressor.'1  (Vattel:  Bk.  II,  ^>  50, 
Carnegie  translation,  p.  130.) 

Chancellor  Kent  informs  us  that  "the  danger  must 
be  great,  distinct,  and  imminent,  and  not  rest  on  vague 
and  uncertain  suspicion."81 

Since  it  is  the  evidence  of  a  preparation  for  attack 
which  justifies  the  remedial  action  of  prevention,  the 
first  step  is  to  find  a  definition  of  attack. 


8IBut  this  same  eminent  authority  discloses  the  little 
juridical  value  which  he  attaches  to  this  definition  when  he 
tells  us  that  "every  nation  has  an  undoubted  right  to  provide 
for  its  own  safety,  and  to  take  due  precaution  against  distant 
as  well  as  impending  danger,"  and  continues:  "The  right  of 
self-preservation  is  paramount  to  all  other  considerations.  A 
rational  fear  of  an  imminent  danger  is  said  to  he  a  justifiable 
cause  of  war."  (Kent's  Commentaries,  T.2  cd.,  vol.  I,  p.  _:!. 
Kent  refers  to  Hubcr,  De  jure  civitatis,  lib.  3,  c.  7,  sec.  4.) 
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\Vestlake  .uives  11-  ;i  »  Idin  i  t  i<  »ii  when  In-  a886rtfl  tin- 
riuht  til'  a  -tale  to  defend  itself  by  preventive  means 
"against  atlack  b\  another  state,  threat  of  attack,  01 
preparat  ion-  or  i.iln-r  conduct  from  which  an  intention 
to  attack  ma\  reasonably  be  apprehended.  I"  BO  do- 
in  •_:  it  will  In-  aclin'-T  in  a  manner  int  rin-ically  defensive 
even  thounh  externally  aggressive.  In  attack  we  in- 
clude all  violation  of  the  le^al  rights  of  it-elf  or  it> 

subjects,    whether   by    the   oflVlldillLC   state    or   I)V    its    .-Ub- 
jects    uithollt    (llle    repression    l)\     it,   or   ample  compel,  -;i 

lion  when  the  nature  ol'  the  case  admit-  compensation. 

And  l»y  due  repre»ion  w«-  intend  >uch  as  will  ell'eetual- 
ly   prevent    all    but   trilling    injuries    i  ,1,     minimi*   /mn 

i,inil    /'./),    even    though    the    Want    of    sllcll    repression 

may  arise  from  the  powerles-in  •--  of  the  .^oveniinent 
in  <iiiestion.'          (\\'estlake:    Intel-national  Law,  vol.  1, 

p.  312-3.) 

l-'rom  the  jtoint  of  view  of  international  law,  rather 
than  from  that  of  any  particular  state,  we  miirlit  sa\ 
that  recourse  to  preventive  action  i-  only  permis-ibli- 
when  overt  act-  have  been  committed,  reasonably  in- 
dicative of  an  intention  to  attack,  and  when  there  i- 
peril  in  delay. 

\\hen  it  cannot  be  -aid  that   there  is  peril  to  the  in- 
dependence of  the   -tate  concerned   in    puttimr  off   re- 


Hall  expresses  tin-  ^-.\\n>-  }>\<-.i  }<-^  cnin-isi-iy  :  ••  i f  tin-  s 

nf   ;i    st;itf    ix   urr;i\-i-l\-    ;nnl    iiiuiirdijiti-ly    llm-jiti-Mi-il    i-illn-r    \>y 

ni-rlirrrlicc.s     ill     ;iliut  IliT     stiltf,     nr     ;,'_"_'  f'--  i'  'II      |  in1]  >;i  I'fi  1     tl  • 

which    thr    ^ii\iTMMiriit    nf   tlif    latter    is    unahlr.   nr    pi 
itself  in  be  unable,  t-i  |in-\riit,  ur  \vln-n  then-  is  an   imminent 
r.Ttainty   ibat    Midi   nrciirreiif-s  nr  a'_'L.rr.'v-mii    will    take    ]il;i'-'- 
if  im-aMin-x  an-  m.t   taken  tn  t'nrestall  them,  tlir  (•ireiiiiistan.-c.s 

llia\      fairly     |M-    enliM'ib'reil     tn    In1    Midi    as    In    Jilarr    tile    ri'^llt     ill' 

self-preservation     '  iireventimi  ]    abnve    the   duty    nf    respect  ini: 
a  fr'-'-ilniii  nf  netinn  wliieh  must   have  b.-i-mne  minimal,  nn  tin- 
BUppOsitiOD    that    tin-    state    frmu    whidi    tlie    ilaiiL'er    comei 
willing,  if  it  ran.  tn  |ierl'nrm  its  int'-rnat  mnal  ilut  ies. ' '         1  la II  : 
I  nternat  mnal   La\\ .    1  ed.,    -    11.  \>    ~<~ 
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course  to  preventive  action,  the  matter  is  not  one  of 
sufficient  importance  to  interrupt  the  peace  of  na- 
tions.83 

When  overt  acts  have  been  committed,  and  when  de- 
lay would  endanger  the  existence  of  the  state,  inter- 
national law  recognizes  that  the  menaced  state  is  fully 
justified  in  having  recourse  to  preventive  war. 

It  is  not  possible  to  define  in  advance  the  nature  of 
the  circumstances  which  will  in  every  case  constitute 
a  peril  in  delay,  any  more  than  it  is  possible  to  draw  up 
an  exhaustive  list  of  acts  which  may  be  considered  as 
indicative  of  an  intention  to  attack.  In  every  instance 
there  is  a  question  of  fact  to  be  decided  by  an  exami- 


83Lawreiice  writes:  "Governments  constantly  submit  to 
small  inconveniences  rather  than  resort  to  hostilities ;  and 
an  evil  that  is  not  sufficiently  grave  to  warrant  a  recourse  to 
the  terrible  arbitrament  of  battle  is  not  sufficiently  grave  to 
warrant  intervention.  (T.  J.  Lawrence:  Principles,  4  ed., 
1910,  §  65,  p.  128.) 

Creasy  says :  ' '  We  may  add  that,  inasmuch  as  in  most 
cases  'probability  is  a  man's  guide  of  life'  (Bishop  Butler), 
probabilities  must  be  studied  with  care  proportioned  to  the 
importance  of  the  subject."  (Creasy:  First  Platform  of 
International  Law,  §  289,  p.  283.)  Creasy  supports  this 
statement  by  summarizing  the  words  of  Vattel  which,  as 
written  by  the  latter  were:  "A  nation's  whole  existence  is 
at  stake  when  it  has  a  neighbor  that  is  at  once  powerful  and 
ambitious.  Since  it  is  the  lot  of  men  to  be  guided  in  most 
cases  by  probabilities,  these  probabilities  deserve  their  atten- 
tion in  proportion  to  the  importance  of  the  subject-matter; 
and,  if  I  may  borrow  a  geometrical  expression,  one  is  justified 
in  forestalling  a  danger  in  direct  ratio  to  the  degree  of  prob- 
ability attending  it,  and  to  the  seriousness  of  the  evil  with 
which  one  is  threatened.  If  the  evil  in  question  be  endurable, 
if  the  loss  be  of  small  account,  prompt  action  need  not  be 
taken;  there  is  no  great  danger  in  delaying  measures  of  self- 
protection  until  we  are  certain  that  there  is  actual  danger  of 
the  evil.  But  suppose  the  safety  of  the  state  is  endangered; 
our  foresight  can  not  extend  too  far.  Are  we  to  delay  avert- 
ing our  destruction  until  it  lias  become  inevitable?''  (Vat- 
tel, Bk.  Ill,  §  44,  Carnegie  translation,  p.  249.) 
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nation  of  all  tin-  ci  ivum-tance-,  which  art-  u-ually  in- 
volved and  complicated.  NYvert  heh---,  it  i-  po--ible 
to  analv/e  and  cla.-.-ifv  tin-  in.-tance-  which  hav j 

•  . 

eurred  in  -tate  practice  in  order  to  formulate  a  few 
rule-  to  serve  Be  a  -.mide  in  ri-acliiiiLT  a  correct  conclu- 

sion.    \\'e  -hall  lir-t  consider  whether  certain  -peciiied 

o\-ert  act-  may  reasonably  lie  coii.-ideivd  a-  indicative 
o|'  an  intention  to  attack. 

A    -uddeii   and   excessive    inciva-e   of  armament    lias 
been  considered  by  certain  writer-  to  lie  -iifiicient  e\  i 
dcnce    of    ho.-tile   de-i!_rn.-.      Sir    Robert     I'hillimoiv    re- 
ferring to  (I.    K.  de    Marten-,   -ays  that:    "armament- 
-nddenlv  inci'ea-ed  to  an  ext  raordinarv  amount  are  cal- 

•  • 

ciliated  to  alarm  other  nation.-,  who-e  liberty  they  ap- 
pear, more  or  les-,  according  to  the  circumstance-  of 
the  case,  to  menace.  "  (  I 'hi  Hi  more.  1  »t  ed.,  vol.  I.  Lll'-', 

P.  •_'•_'<;.) 

\'>\\\  it  i>  not  alway.-  po--ible  to  decide  whether  the 
military  preparations  are  for  defen-e  or  otTen-e.  Sir 
Henry  Maine  write.-:  "A  -tale  may  take  what  meas- 
ures it  plea-e-  for  its  own  defen.-e;  and  a  -tate  may 
adopt  whatever  commercial  >y>tem  it  tliinks  mo-t 
likely  to  promote  it-  jirosperity.  That  a  .-tate  has  tl: 
power.-  i-  not  now  denied,  and  would  not.  I  think,  be 

di-pllted;       but     IleVertl|ele»     it'     the     existence     of     th68€ 

ri-ht-  had  not  now  for  two  ceiiturie-  lieeii  aHirmed  by 
I  nternat  ional  Law,  1  think  they  wouM  liave  turned  out 
to  be  full  of  pretext-  for  war.  Kven  at  thi-  moment 
the  patience  of  -tate-  i>  hardly  tried  b\  the  way  in 
uhich  their  neighbor-  act  upon  the  principle.  Take 
(•'ranee  and  (lermany.  Kaivly  in  the  hi-tory  of  the 

\\orld   have   then-   1 n    ,-uch   achie\  eiiient--  of   militai'\ 

en'_riiie.'i-iii'_r  a-  are  exemplified  in  the  fortressefl  which 
line  the  IOHL:  border  of  the  two  countrie-.  M\-ery  one 
of  tho-e  foi'tresses  i>  jn.-t  a-  available  for  attack  a-  for 
det'eiise;  and  knowinu  \\hat  men  are,  it  i-  really  won 
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derful  that  no  complaint  has  at  present  been  made  of 
the  mere  fact  of  their  construction.  Take  again  two 
dependencies  of  European  countries,  which  are  really 
great  countries  standing  on  a  footing  of  their  own- 
British  India  and  Asiatic  Russia.  These  are  not  coun- 
tries in  which  fortresses  are,  or  are  likely  to  be,  con- 
structed in  any  large  number.  The  conditions  of  cli- 
mate and  other  difficulties  render  them  defenses  of  no 
great  value;  but  either  power  is  engaged  at  vast  out- 
lay in  creating  a  system  of  railways  within  its  own 
countries;  and  we  can  see  even  now  that  any  fresh 
railway  constructed  within  the  border  of  the  one  coun- 
try gives  rise  at  least  for  criticism  and  private  com- 
plaint on  the  part  of  the  other.  I  do  not  think  we  can 
doubt  that  if  International  Law  had  not  been  perfectly 
clear  and  precise  on  the  subject  of  these  rights,  alleged 
to  flow  from  the  sovereignty  of  states,  they  would  con- 
duce to  every  variety  of  complaint  followed  by  every 
variety  of  war.  What  really  enables  states  to  exercise 
their  sovereignty  in  this  way  is  nothing  but  the  legal 
rule  itself. ' :  ( Sir  Henry  S.  Maine :  International  Law, 
p.  64-5.) 

Creasy,  epitomizing  and  paraphrasing  the  words  of 
Vattel,  approves  of  his  opinion  in  making  arrogance  of 
conduct  on  the  part  of  a  powerful  state  a  justifiable 
ground  for  preventive  action:  "If  the  preponderant 
state  commits  acts  of  injury  against  its  neighbors  or 
any  of  them,  or  if  by  the  arrogance  of  its  pretensions, 
the  tone  of  its  public  dispatches  and  manifestoes,  or  by 
any  other  manner  of  conduct,  beyond  the  mere  increase 
of  its  strength,  it  clearly  threatens  to  attack  or  oppress 
its  neighbors,  then  other  states  are  justified  in  com- 
bining together,  and  in  making  war  on  it,  so  as  to  pre- 
vent it  from  committing  disturbance  of  the  general 
security  of  the  commonwealth  of  civilized  nations,  or  of 
tin-  security  and  independence  of  any  of  them." 
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K'n-a.-y,  FirM  Platform,  ]».  L>'< ;  ha>ed  upon  Vattel, 
Bk.  rli.  III.  p.  .'M'.i. )  From  tin-  context  it  i>  evident 
that  Vattel  intended  to  offer  advice  a-  to  tin-  prudent 
cour.-e  to  I'ollow,  rather  than  lay  down  the  ba-i-  for  a 
I'-'-Tal  proiimptioii. 

When,  however,  ;i  -n-at  -late  givefl  evidence  ol'  an 
intention  to  enter  upon  a  cour>e  of  con>|Ue-t  with  the 
aim  of  acquiring  univer.-al  dominion,  it  JO<  -  without 
>ayinur  that  the  imminence  of  the  peril  ju.-tilies  other 
state>  in  declaring  war  to  prevent  the  accomplishment 
of  the  design. 

(  'o.NCKN  1  KA  I  lo.N    ASH   MoHlLI/AlloN 

Tin-  tremendous  armaments  of  all  the  irreat  powers 
in  the  pa>t  make  it  diflicult  to  characterize  any  >ueh 
military  preparation.--  as  indicative  of  hostile  de>'mrn>. 
They  are  LTenerally  ju.»tiiied  on  the  Lrroimd  of  their 
nece»ity  for  the  protection  of  \\  idely  dispersed  pOBSeG 
Bions,  or  t'or  the  maintenance  of  the  relative  influence 
of  the  ,-tate  in  world  affair-. 

But  when  a  state  makes  military  preparations  which 
are  evidently  a  part  of  offensive  operations  to  be  un- 
dertaken ;r_rain>t  a  neighboring  state  that  i>  not  itseli 

pareniiig  a  similar  course,  then-  j-  ^,,,1.1  Around  for  sus- 
pecting the  purjio>e  of  the  preparations.  Prior  to  the 
war,  (I'Tinanv  constructed  railwav  bin-  to  facilitate 

•  . 

the  concentration  of  ti-ooji>  on  the  Belgian  frontier. 
Thi>  act  alone  mi-lit  have  been  no  more  than  a  rea.-on- 
able  preparation  to  prevent  di-a-ter  in  0886  France 
>hoiild  try  \»  rarprise  Germany  b\  an  attack  through 
r.'-Lrium,  but  ulien  the  (Jerman  preparation-  176X6  B66O 
to  include  no  corresponding  mea-ui-e-  of  del'eii-e  at 
other  points  alonvr  il>  I'rontier  where  it  mii.rht  be  • 
pected  that  h'rance  would  be  mo>t  likely  to  attai'k.  they 
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took  on  the  aspect  of  a  hostile  concentration  for  an 
unjustifiable  attack  upon  France  through  Belgium.84 

France  might  reasonably  have  made  this  armament 
a  ground  for  preventive  action  against  Germany  had 
she  found  it  expedient  to  do  so. 

Russia,  just  previous  to  1914,  secured  French  loans 
and  employed  them  to  lay  a  network  of  lines  for  mobili- 
zation along  the  German  frontier,  and  to  increase  the 
size  of  her  army.  It  would  have  been  hardly  reason- 
able to  consider  this  a  threatening  concentration  in 
preparation  for  a  surprise  attack  because  it  was  known 
that  Russia  would  still  require  a  period  many  times 
greater  than  Germany  to  effect  her  mobilization.  The 
laying  of  railways  and  the  increase  of  her  army  were  as 
necessary  for  Russia's  defense  as  for  an  attack. 

But  when  one  of  two  rival  powers  mobilizes  or  con- 
centrates its  forces  in  such  a  manner  that  when  the 


84Col.  Bepington,  in  his  "Vestigia,"  1919,  p.  304-7,  refers 
to  his  articles  in  the  London  Times  of  January,  1911,  in  which 
he  discussed  the  transference  of  the  German  base  of  concen- 
tration from  the  Metz  and  Strassburg  line  in  the  direction 
of  the  Belgian  frontier.  In  view  of  the  powerful  German 
defenses  on  the  French  line,  and  the  German  tactics  of  en- 
velopment, Colonel  Repington  said  that  it  was  apparently 
clear  that  "the  axis  of  the  future  attack  on  France  had  been 
shifted  to  the  north,  and  that  a  great,  if  not  the  main  attack 
would  be  based  upon  the  line  Cologne-Coblentz,  and  that  the 
neutrality  of  Belgium  was  threatened  by  this  new  departure 
of  German  strategy." 

He  considered  that  his  reading  of  German  intentions  was 
supported  by  the  German  theories  of  enveloping  attack,  and 
by  the  practice  of  German  generals  at  manoeuvres.  Colonel 
Repington  also  states:  "I  also  showed  that  General  von 
Falkenhausen  in  a  book  which  he  had  recently  published,  had 
calmly  assumed  as  a  matter  of  course  that  the  territory  of 
both  Belgium  and  Holland  would  be  violated  by  the  contend- 
ing armies,  and  that  this  general  had  placed  his  1,250,000  men 
on  a  front  of  250  miles,  which  was  again  much  in  excess  of 
the  length  of  the  French  frontier."  (  Lt.  Col.  Charles  a  Court 
Repington:  Vestigia,  1919,  p.  306.) 
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op. -rat  ion  i-  arcompli.-hed  it  will  have  overcome  certain 
-t  rat  epical  advantage-  which  it-  rival  possessed  hef..|v 
tin-  initiation  of  the-,-  op. -rat  ion-,  it  i>  certain  that  the 
other  \\  ill  immediately  have  ivcour.-e  to  preventive  war 
unle.--  it  can  rely  upon  the  fairne--  of  the  mobili/.inir 
power  to  reach  BOme  equitable  adjustment  of  their 
dilTereiice.  h  may,  perhaps,  oh.-erve  a  -imilar  forbear 
ance  \\hen  it  i-  a--ured  of  the  -upport  ot'  the  other 

states. 

The  >ituation  existing  between  (ierinany  and  I\u-.-ia 
pi-ioi-  to  the  oiitlu'eak  of  the  \\-\r  wa>  ahvay>  one  of 
>trate--ic  ten-ion  due  to  thi>  iiieijiiality  of  rate  of  nio- 
hilixat  ion.  Since  (Ierinany  could  niodili/e  in  four  day-, 
while  L'u-.-ia  \va>  thouirht  to  reiiuire  three  or  IIHMV 
week-,  it  i-  evident  that  the  moment  liu-.-ia  commenced 
nioliilixat  ion,  (lermaiiy  would  l«»e  a  portion  of  her 
-trate-^ical  advantaire  every  day  that  she  delayed  an 
attack. 

If  there  was  any  probability  of  war.  it  would  not  have 
been  reasonable  to  expert  (Jennanv  to  do  no  more  than 
to  mobili/e  and  patiently  to  wait  while  l\u.--ia  u.-ed  the 
-uer.-,-diiiir  day.-  to  put  her.-elf  in  battle  arra\." 


Stowell'a  Th.-  Diplomacy  «.f  th,-  \V;n-  of  I'.'l  I.  p.  1- 

\\lnTf  this  iiiiitti-r  is  fully  disciis-ril. 

.M.-iny    ut'    the    writers    on    tin-    \V;ir    of    l!'M    h;i\r    t'ail.-il    tu 
iniilfrstaiid    llir   I'tiiisi-iiHi'iiccs   nf   what    we   iiiiL'lit    i-all    uin''|iial 

mobilization. 

This  stati-tiii'iit  is  nut  iiiti'iulril.  hy  any  nn-aiis  in  dft'ciiil 

til--  jiisti f  ( Ierinany 's  i|.-clarat  ion  uf  war  a'_ranist  Kiissia. 

As  I  lia\r  slioun  in  my  .study  uf  tin-  rvi-nts  pr. •,•.•.!  np_'  the  nut- 

lu-rak  ut'  tin-  war.  (Ierinany  ^;[\>-  KIIS-I.I  - |  and  sutliri.-iit 

cause  to  lifhr\i-  that  sin-  \\as  making:  preparations  fur  war. 
ami  that  .sh.-  iiiti-nilcil  \<>  t'uri-i-  tli<-  issue.  (  'miscc|Ui'iit  ly. 
Russia  \\as  fully  justified  in  inohili/.iiiLr.  ami  (ieriiiany  was 
entirely  tn  hlaiif  for  so  ai-timr  as  to  '_ri\e  Russia  just  raiise 
for  ft lll'se  to  |ife\entl\e  measures. 

l-'foiil     feeelit     i|ls.-|os|||  R    .          .11     i  loell  IlleU  t  s.     We     learn 

how  the  Tsar  was  intliieneed  by  his  |o\e  ,,\  jieai-i-  ami  his 
confidence  in  the-  (lerinan  Kmperor  to  ^ixi-  the  iii.s.'iisate  order 
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If  space  would  permit,  we  should  like  to  examine  the 
instances  in  which  this  same  question  of  the  dislocation 
of  the  strategical  equilibrium  has  been  involved.87 

When  increased  armaments  or  strained  international 
relations  compel  a  neighboring  state  to  undertake  by 
way  of  precaution  burdensome  counter-measures,  there 
is  a  tendency  to  regard  the  conduct  of  the  state  that  has 


that  mobilization  be  countermanded  after  it  had  once  begun. 
Any  intelligent  and  patriotic  Russian  officer  must  have  felt 
amply  justified  in  disobeying  such  a  command  issued  by  a 
sovereign  of  the  poor  Tsar's  intelligence. 

87A  good  illustration  is  furnished  by  the  Russo-Japanese 
War  of  1903-4.  Japan  did  her  best  to  avert  a  conflict,  but 
Russia  was  uncompromising,  and  began  to  dispatch  her  forces 
to  the  Far  East.  Under  the  circumstances,  Japan  was  justi- 
fied in  commencing  by  way  of  preventive  war  the  attack  which 
was  thrust  upon  her.  She  was  not,  however,  entirely  blame- 
less in  doing  so  without  a  clearer  statement  of  her  intention. 
For  a  fuller  consideration  of  this  particular  point,  see  Stowell 
and  Munro:  International  Cases,  vol.  II,  p.  26-34. 

A  similar  situation  arose  when  President  Roosevelt  dis- 
patched the  American  fleet  on  its  tour  round  the  world.  There 
was,  of  course,  no  hostile  intention  in  this  act,  but  the  result 
would  be  to  place  our  ships  in  the  Pacific.  Japan  decided  at 
once  that  she  would  not  make  an  issue  of  the  California  diffi- 
culty, and  relations  improved. 

As  I  write,  the  question  of  the  union  of  the  American  fleet 
in  the  Pacific  is  alluded  to  in  the  press.  When  this  shall 
have  been  accomplished,  it  is  evident  that  Japan's  relative 
position  in  the  Pacific  will  be  less  than  it  wras  before.  If 
relations  were  seriously  strained  between  the  two  countries, 
this  act,  although  it  is  legitimately  related  to  the  necessities 
of  American  defense,  might  precipitate  a  conflict. 

When  President  Kruger  sent  his  ultimatum  to  Great 
Britain,  he  was  probably  of  the  opinion  that  if  he  delayed. 
Great  Britain  would  increase  her  forces  in  South  Africa,  and 
that  the  Transvaal  Republic  would  be  obliged  to  fight  at  ,i 
greater  disadvantage,  or  accept  such  terms  of  settlement  as 
the  British  Government  might  be  willing  to  offer. 


866  NON-INTBBFBBBNCB 

tin-    iiirniivi'iiicriri'    as    inti-riKLt  tonally    r 
•,  and  a  ju-t  L_rr<>und  for  jin-vcntivt-  artion."" 


With  reference  ID  tin-  news  iif  tin-  disaster  Hi'  Isandlwana 
in  tin1  Zulu  War,  which  had  recently  reached  London.  Lurd 
Blachford.  in  a  letter  dated  February  '_'•;.  l>7!i.  wrote: 

"My  expression  ahout  liein'_'  at  war  'with  everybody  every - 
whiTi-'  was  a  r«.ijupli  and  unjust  DM.-,  as  is  .SDIH.-J  im.-s  th.-  COM 
wlii-ri  urn-  tliiiiL'  li-ads  you  tu  t-'ive  vnt  tn  a  pent-up  impatience 
aliiiiit  another. 

"What  wa.s  in  my  mind  was  this:  In  Natal,  in  Afghanistan, 
in  Turkey  we  aiv  alwa\s  assumim:  at  Irast  there  an-  a  quan- 
tity ut'  people  who  assume  that,  because  this  or  that  stair  or 
pDli-ntati-  is  an  inconvenience  ID  us.  making  MS  keep  muri- 
t  run  ps  i»r  ships  than  wr  likr.  nr  uiisfti  lin«_r  tradf.  <>r  t  hn-atiMi- 

tin-  halaiifi-  ot'  pnwrr.  that   is  at  linttmn  a  sutlii-irnt   rcasmi 

tryintr   ti>  disaNr   tlii-m.   and   tin-  only   ipn-stimi    is  .m, 

waitinir   t'«>r  a   pn-ti-xt.      This    I    take   it    was  tl Id   tin-dry  of 

fiin-ij.'!!  pdlicy.  whirh  I.  t'nr  din-,  tlatti-n-d  mysi-lf  was  i-\- 
plddi-d  dr  ni-arly  BO,  and  it  is  DIM-  which,  if  carried  mil  to  its 
full  extent,  irini/il  keep  us  etii_rar_red  in  disaliliii'_r  evi-rylnidy. 
the  I'.  S.  liiM-aiisr  they  will  evidently  <me  ila\  threaten  our 
na\al  siipremai-y,  Prussia,  Iliissia.  Kram-e.  \\ith  then-  «_'n-at 
armies  and  amhitidiis  ulijeets;  Italy  and  (iree.-e  with  their 

spt-ets  with   regard  to  the  .Mediti-rraneaii  trade,  and  SD  mi. 

And  the  revival  of  this  kind  of  Chauvinism,  jingoism,  in- 
whatever  \oii  ehnuse  to  call  it.  which  is  and  alwa\s  has  lieen 
the  <_'reat  elii'iny  to  the  peace  of  the  world,  keeps  me.  I  confess. 

in  that  state  of  disgust  which  one  feels  at  a  thint:  \\hich  you 
find  to  your  surprise  is  not  too  stupid  to  he  formidahlc.  like 
what  I  suppose  (  'obdenites  t'e,.|  towards  the  resuscitation  of 
protect  ion. 

"Mut  of  course  I  must  admit  that  the  question  is  one  of 
decree,  and  that  there  is  ;i  point  at  which  \  oil  nnisl  take 
measures  to  dip  the  wind's  of  ;i  nei-_rhlior  who  is  at  mice  power- 
ful and  ill-intentioiidl  "  Letters  of  Lord  Mladiford.  edited 
hy  (i.  K  Marimlin.  1>'Hi.  p.  393 

Sir  (ieoi-^e  Corm-wall  Leu  is,  answering  a  letter  from  Lord 
ralmiTston.  takes  up  tin-  same  idea  which  Sir  Koliert  Peel 
had  expressed  in  the  House  of  Commons.  Iforfoy'fl  Life 

of  ('olden,  p    358    .  and  argued  that   it  was  not  a  wise  matter 
of    pdlicy   to  attempt    to    insure   atrainst    all    these   daiiL'ers    hy 
counter  armament       Although    the   discussion    in   these   let- 
was   relative  to  a   question   of   national    policy,   its   hroad   iir 
national   hearing  justifies  me  in   reproducing  them   he' 
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INNOCENT  GROWTH 

Since  international  law  does  not  authorize  interven- 
tion to  prevent  a  neighboring  power  from  conscious 

"November  22,  1860. 
"My  dear  Lewis, 

"You  broached  yesterday  evening  what  seems  to  me  a 
political  heresy,  which  I  hope  was  only  a  conversational  para- 
dox, and  not  a  deliberately  adopted  theory.  You  said  you 
dissented  from  the  maxim  that  prevention  is  better  than  cure, 
and  that  you  thought  that,  instead  of  trying  to  prevent  an 
evil,  we  ought  to  wait  till  it  had  happened,  and  should  then 
apply  the  proper  remedy.  Now  I  beg  to  submit  that  the 
prevention  of  evil  is  the  proper  function  of  statesmen  and 
diplomatists;  and  that  the  correction  of  evil  calls  forth  the 
action  of  generals  and  admirals.  Evils  are  prevented  by  the 
pen,  but  are  corrected  by  the  sword.  They  are  prevented  by 
ink-shed,  but  can  be  corrected  only  by  blood-shed.  The  first 
is  an  operation  of  peace ;  the  second,  the  action  of  war. 

"It  seems  to  me  to  be  no  valid  argument  to  say  that  meas- 
ures taken  to  prevent  an  evil  may  by  possibility  lead  to  war, 
when  it  can  be  shown  to  be  far  more  probable  that  the  evil, 
if  it  happens,  will  lead  to  that  result. 

' '  There  are  endless  instances  of  serious  conflicts  which  might 
have  been  prevented  by  timely  vigor  and  negotiation,  and  an 
equal  number  of  cases  in  which  timely  vigor  and  activity  have 
averted  dangerous  consequences.  If  the  Duke  of  Wellington 's 
Government,  in  1830,  had  not  been  swayed  by  the  same 
timidity  which  prevailed  in  the  Cabinet  yesterday,  the  French 
would  not  now  have  had  Algeria — a  possession  which,  when- 
ever we  have  a  war  with  France,  will  give  us  trouble  and 
cause  us  much  annoyance.  If  Lord  Aberdeen's  Government 
had  shown  less  timidity  when  the  Russians  prepared  to  in- 
vade the  Danube  Principalities,  it  is  pretty  crrtain  that  we 
should  not  have  had  the  Russian  war;  but  it  is  needless  to 
multiply  examples  to  prove  what  appear  to  me  to  be  self- 
evident  propositions. 

"Yours  sincerely, 

'  "PALMERSTON." 

"Kent  House,  November  23,  1860. 
"My  dear  Lord  Palmerston, 

"As  a  medical  maxim,  it  is  true  universally  that  prevention 
is  better  than  cure ;  but  it  seems  to  me  that  this  maxim  must 
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|iri-|i;ir;itimi>  for  war  Mich  a-  aniiiiiLT  \<>  tin-  tft-tli  and 
1'iirt  it'\  iiiir  it-  frontier,  it  ramml  In-  r\|M-ctf»l  that  it 

be  applied  with  discn-1  inii  in  polit  ic;il.  especially  in  foreign, 
politics  I;'  the  e\d  is  proximate  iiinl  certain.  IT  highly 
probable,  mi  doubt  ;i  wise  statesman  will,  il'  In-  can,  prevent 

it.      But    with    res] t    tu   remote  and    uncertain   e\ils.   tin-   - 

trin  of  insurance  may  In-  carried  too  far.  <  >ur  fop-i^n  rela- 
tions an-  so  numerous  ainl  so  intricate,  that  if  we  insure 
iiiist  cvi-r\  ilaii'_ri-i-  \\liii-li  iiiL'-'iiuit  \  ran  (ir\'is.-  tin-re  will 
he  no  t-inl  of  diir  iiisiiraiirrs.  K\'cn  in  private  life  it  is  I'mmd 
pri'titalile  fur  tliuse  wliu  earry  nn  uperatioiis  mi  a  lari/e  seal*- 
nut  to  insure.  (  >ne  thin-,:,  aeeitrdinj.'  \n  the  reeeivcd  tlmuL'h 
nut  very  pn-ei^e  .sayini.'.  iiisiir.-s  aimtlier.  A  man  wln>  has 
mie  up  two  stlijis.  or  one  or  tu<>  fai'inhoiisi-x.  insiirev.  I'.ut  a 
man  who  has  many  ships,  and  many  farmhouse-,,  often  doe-* 
not  insure. 

"  \\'e  kee|>  in  e\.-r\  eoinitry  of  the  world  a  paid  a-j'-nt.  often 
of  ^reat  aetivity  and  iiitelli^ein-r.  whose  time  in  general  is 
only  half  employed,  and  whos,-  busings  it  is  to  frighten  his 
own  '_ro\  ernment  \\ith  respect  to  the  ambitions  ;nnl  eneroaeh- 
iii!_r  dfsi'_rn.s  of  foreii_Mi  ^ovennm-nts.  I  am  not  s.-ekinir  to 
umler\alue  the  ser\iees  of  1 1  i  ploiiiat  ie  and  consular  agents. 
1  know  that,  on  the  whole.  tln-\  are  of  :_rivat  lien, -lit  to  the 
eoiintry  which  cmploy.s  them;  but  it  is  natural  and  proper 
that  they  .should  keep  <(  sharp  look-out  for  the  machinations 
of  foreign  '_r"\ernmcnts.  and  that  their  imagination  should 
sometime^  |p-  vt  ron«_'e|-  than  their  reason.  If  their  ad\iee  was 
listened  to.  \ve  should  !•-•  perpetually  takiiiL'  expensive  1'i'e 
cautions  aL'ainst  remote  ;md  problematical  risks. 

"  <  leu, -rally.  I  think  that  our  foreign  polie\  is  too  timorm,^. 
that  we  are  apt  to  be  scared  by  lni'_r  bears,  and  to  underrate 
the  power  of  KtiL'land.  and  the  fear  of  it  entertained  by  for- 
ei|/n  nations.  I  do  not  believe  that  the  possession  of  Al'_''Tia 
by  France  is  any  real  disadvantage  to  us  It  acts  as  a  con- 
stant drain  on  the  military  and  financial  reflOUTCefl  of  I"' ranee, 
and  in  the  event  of  a  war  would  necessarily  fall  into  our 
hands,  if  \\  .•  \vcre  ahlo  to  obtain  and  maintain  the  empire  of 
the  sea.  The  possession  of  K^\  pi  and  Malta  did  nothini:  for 
l-'ranc.-  in  t  he  late  war. 

"If  an  evil  is  certain  and  proximate,  and  can  be  averted 
by  diplomacy,  then  undoubtedly  prevention  is  better  than 
cure.  hut  if  the  evil  is  remote  and  uncertain,  then  I  think 
it  better  not  to  resort  to  preventive  measup-s.  which  insure 
a  proximate  and  certain  mischief.  The  evil  may  probably 
never  occur  :  the  cure  ma\  perhaps  be  simple  and  inexpen- 
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will  permit  interference  with  a  state's  enjoyment  of  its 
right  to  grow  and  to  develop  its  resources,  even  though 
the  increase  of  territory  and  resources  should  give  a 
preponderance  of  power. 

Grotius  in  his  great  work,  "War  and  Peace,"  pub- 
lished in  Latin  in  1625,  wrote :  '  '  There  is  an  intolerable 

and  may  not  imply  hostilities.     It  seems  to  me  that  our  for- 
eign relations  are  on  too  vast  a  scale  to  render  it  wise  for  us 
to  insure  systematically  against  all  risks ;    and  if  we  do  not 
insure  systematically,  we  do  nothing." 
"Believe  me, 

' '  Yours  very  sincerely, 

"G.  C.  LEWIS." 
(Ashley's  Life  of  Palmerston,  vol.  II,  1876,  p.  331-4.) 

The  same  opinion  was  held  by  Cobden,  who,  Morley  writes, 
"opposed  war,  because  war  and  the  preparation  for  it  con- 
sumed the  resources  which  were  required  for  the  improvement 
of  the  temporal  condition  of  the  population.     Sir  Robert  Peel 
had  anticipated  him  in  pressing  upon  Parliament  the  danger 
to  European  order  arising  from  military  expenditure.     Heavy 
rnilitary    expenditure,    he   said,    meant   heavy    taxation,    and 
heavy  taxation  meant  discontent  and  revolution.     That  wise 
statesman  had  courageously  repudiated  the  old  maxim,  Bell  urn 
para  si  pacem  velis.       A  maxim  that  admits  of  more  con- 
tradiction, he  said,  or  one  that  should  be  received  with  greater 
reserve,  never  fell  from  the  lips  of  man.     What  is  always  still 
more  important,  Peel  was  not   afraid  to  say  that  it   is  im- 
possible to  secure  a  country  against  all  conceivable  risks.     If 
in  time  of  peace  you  insist  on  having  all  the  colonial  garrisons 
up  to  the  standard  of  complete  efficiency,  and  if  every  fortifi- 
cation is  to  be  kept  in  a  state  of  perfect  repair,  then  no  amount 
of  annual  expenditure  can  ever  be  sufficient.     If  you  accept 
the  opinions  of  military  men,  who  tell  a  Minister  that  they 
would  throw  upon  him  the  whole  responsibility  in  the  event 
of  a  war  breaking  out,  and   predict   the  loss  of  this  or  the 
other   valuable   possession,   then   the   country   must   be   over- 
whelmed by  taxation.     It   is  inevitable  that   risks  should  be 
run.     Peel's  declaration  was,  and   must   at  all  times  remain, 
the  language  of  common  sense,  and  it  furnished  the  key  to 
Cobden 's    characteristic    attitude    towards    a    whole    class    of 
political   questions   where   his   counsels   have   been    most    per- 
sistently disregarded."      (Morley:     Life  of  Richard    Cobden, 

1881,  p.  357-8.) 
24 
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doct  rim-  in  .-Dim-  writers,  that  l>y  tin-  Law  of  Nation- 
we  may  rightly  take  arms  a-ain-t  a  power  which  i<  in- 
civa-iii'_r,  and  may  increase,  BO  a-  !«.  In-  dangerous.  Un- 
doubtedly, in  deliberating  "f  war,  this  may  come  into 
consideration,  not  a.-  a  matter  ot'  justice,  but  as  a  mat - 
t.-r  nl'  utility;  BO  that  it'  tin-  war  In-  .ju>t  mi  other 
OOUnts,  it  may,  on  this  account,  he  prudent  ;  and  thi-  i- 
wliat  tin-  arirnmeiits  of  author-  conn-  to.  lint  that  the 
possibility  of  siilYeriiiL:  forc<-  g^ivefi  u-  tin-  riirht  of  usiiiLr 
I'on-r.  i-  conti'ary  to  all  notion  of  cijuity.  Such  i- 
human  lift-,  that  we  ai'c  m-v<T  in  complete  security. 
\\'e  must  >eek  protection  against  uncertain  fear.-  from 
|)ivine  I'roviilence.  and  from  hlaniel.v--  caution,  not 
from  fore,-."  (dn.tius,  P,k.  11,  ch.  1,  |  X\'I1.  \Vhe- 
well'>  tran>lation,  vol.  I.  p.  __4  5.) 

I-lnier  de  Vattcl,  in  his  Law  of  Nations,  17."»^.  ex- 
pressed a  similar  view:  "  \\'e  are  here  presented  with 
a  cekhmted  question  which  is  of  the  greatest  impor 

tance.     it  i-  a>ked  wliether  the  aggrandizemenl  of  a 

iie'iLrhlioriim-  >tate,  in  consequence  of  which  a  nation 
fear-  that  it  will  one  day  lie  oppiv--ed.  is  a  -ufh'cient 
LToiind  for  makiiiLT  war  ujion  it  ;  whether  a  nation  can 

with  justice  take  np  arms  to  resist  the  growing  po \\-er  of 

that  state,  iir  weaken  the  state,  with  the  sole  object  of 
protecting  it-elf  from  the  danger-  with  which  weak 
States  are  almost  always  threatened  from  an  OV6I 
powerful  one.  The  que-lii.n  presents  no  dilTiciiltie-  t<- 
the  majority  of  statesmen;  it  is  more  perplexing  for 
those  who  seek  at  all  times  to  unite  justice  with  pru 

dence. 

"'  hi  the  one  hand,  a  -late  which  increases  its  power 
by  all  the  elTurts  of  a  irood  government  does  nothinir 
but  what  is  praiseworthy ;  it  fulfils  it-  dutie-  toward 
it-elf  and  do,  -  not  violate  those  which  it  owe-  to  other 
nations.  The  sovereign  who  by  inheritance,  by  a  f r- ••• 
election,  or  by  any  other  just  and  proper  means,  unites 
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new  provinces  or  entire  kingdoms  to  his  states,  is 
merely  acting  on  his  right,  and  wrongs  no  one.  How 
would  it  be  right  to  attack  a  state  which  increases  its 
power  by  lawf  ul  means  I  A  nation  must  have  received 
an  injury,  or  be  clearly  threatened  with  one  before  it  is 
authorized  to  take  up  arms  as  having  a  just  ground  for 
war.  On  the  other  hand,  we  know  only  too  well  from 
sad  and  frequent  experience  that  predominant  states 
rarely  fail  to  trouble  their  neighbors,  to  oppress  them, 
and  even  to  subjugate  them  completely,  when  they  have 
an  opportunity  of  doing  so  with  impunity.  Europe  was 
on  the  point  of  being  enslaved  for  lack  of  timely  op- 
position to  the  growing  power  of  Charles  V.  Must  we 
await  the  danger?  Must  we  let  the  storm  gather 
strength  when  it  might  be  scattered  at  its  rising? 
Must  we  suffer  a  neighboring  state  to  grow  in  power 
and  await  quietly  until  it  is  ready  to  enslave  us  ?  Will 
it  be  time  to  defend  ourselves  when  we  are  no  longer 
able  to?  Prudence  is  a  duty  incumbent  upon  all  men, 
and  particularly  upon  the  rulers  of  nations,  who  are 
appointed  to  watch  over  the  welfare  of  an  entire  people. 
Let  us  try  to  solve  this  important  question  conformably 
to  the  sacred  principles  of  the  Law  of  Nature  and  of 
Nations.  It  will  be  seen  that  they  do  not  lead  to  weak 
scruples,  and  that  it  is  always  true  to  say  that  justice  is 
inseparable  from  sound  statesmanship. 

11  First  of  all,  let  us  observe  that  prudence,  which  is 
certainly  a  virtue  very  necessary  in  sovereigns,  can 
never  counsel  the  use  of  unlawful  means  in  order  to 
obtain  a  just  and  praiseworthy  end.  Do  not  object 
here  that  the  welfare  of  the  people  is  the  supreme  law 
of  the  state;  for  the  welfare  of  the  people,  the  com- 
mon welfare  of  nations,  forbids  the  use  of  means  that 
are  contrary  to  justice  and  honor.  Why  are  certain 
means  unlawful?  If  we  look  at  the  matter  closely,  if 
we  go  back  to  first  principles,  we  shall  see  that  it  is 
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pn-ci-ely  hecaii.-e  tin-  introduction  <.t'  -uch  means  would 
In-  hurtful  t<>  human  society,  a  BOUrce  of  evil  to  all  na 
tioiis.     Note  in  particular  what  we  -aid  in  treating  "' 

the  oli.-er  vane.-  of  justice  (Book  II)  oh.  V).    It  is,  there 

fore,  to  the  intere.-t  and  even  to  the  welfare  of  all  na 
tion-  that  we  mu>t  hold  a-  a  -acred  principle  that  tin- 
end  doe>  not  justify  the  mean.-.  And  since  war  is  only 
permi-.-ible  in  order  to  red  re--  an  injury  received,  or 
to  protect  ourselves  from  an  injury  with  which  we  are 
threatened,  it  is  a  sacred  rule  of  the  Law  of  Nations 
that  the  aggrandizement  of  a  state  cannot  alone  and  of 
it-e|f  Lrive  any  one  the  ri(_rht  to  take  up  arms  to  iv-i-t 
it."  (Vattel:  Bk.  III.  4'J-4:i:  <  'ame-ie  t  ranslation. 

p.  248.) 

The  moM  eminent  of  all  of  the  modern  international 
jurist-.  John  \\'e>tlake,  nearly  three  centime-  after 
<lrotiu-.  ha-  u'iven  u-  a  eoiici-e  -tatemeiit  which  COVerfi 
the  riirht  to  ^m\\-  and  to  arm:  "The  natural  irrowth  of 
a  nation  in  power,  and  even  the  increa.-e  of  it-  arma- 
ments in  a  fair  proportion  to  its  population  and  wealth 
and  to  the  intere.-ts  which  it  ha-  to  defend,  must  In- 
looked  on  without  jealousy,  and  without  any  attempt  to 
check  it,  by  those  nations  which  liy  an  inferiority  of 
character  or  -itnatioii  are  de-tim-d  to  a  decline  in  ivhi 
tive  power.'  (\Ye-tlake:  International  Law.  vol.  1. 

i!'i".  p.  :;n;-7.) 

The  protection  of  the  u'eneral  pro.-pei'ity  of  nations 
i-  tin-  primary  aim  of  international  law.      It  can  aevet 
•k  to  arrest   pro-re--  and  prosperity  in  order  to  fa 


"A    fei    of  tin-  ;mtlinriti«-N  ulm  f\pn-—  tin-  .sain.'   \ic\v    lluit 
inline, 'lit    <_T'.\vtli    is    nut    ;i    jn-t    LM-miinl    of    inlrrvi-iit  imi    ;ii'«- . 

<i.  F.  dc  Martens:  Prfc  B  IV.  ,-l,  I.  :;  IL'II;  Kliil..-r. 
Mur<i|i;ii-i-lii^  \'nlki-rri'c-ht  ;,  II;  Wlii-aimi  ;  Klfiin-nts.  I'iirt 
II.  .-h  I  i.  \V....U.-y:  lii1.Tii;iti..n;il  I.;i\v.  1-en  (J.  ,,  '.!]. 

Twi«;   l.;i\\  ut' Naiimis,  \ol.  I,  i  KH.|t.  117^;   Creascj  : 
I'l.-itfurni.       ]i.  :.  |.    l.'.-j  a 
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cilitate  the  task  of  preventing  possible  injustice,  but 
must  hope  to  find  some  other  means  of  restraining  the 
abuses  of  power.  The  right  of  every  independent 
state  to  employ  the  means  at  its  disposal  to  develop  its 
resources  and  to  arm  for  protection  against  attack  is 
as  clear  as  any  right  of  international  law. 

CONSTRUCTIVE  ATTACK 

To  justify  preventive  action,  it  is  not  essential  that 
the  hostile  preparations  should  be  undertaken  by  the 
government  itself.  Whenever  a  government  lends  its 
countenance  to  individuals  who  are  making  hostile 
preparations  within  its  territory,  or  even  when  the 
government  does  no  more  than  fail  to  fulfil  the  obli- 
gations which  international  law  imposes  upon  it  to 
police  its  territory  and  to  suppress  the  fitting  out  of 
hostile  expeditions,  it  becomes  responsible  for  the 
illicit  acts  which  it  has  tolerated,  or  failed  to  prevent.90 


^"Phillimore  has  accurately  discussed  this  principle : 
"In  all  cases  where  the  territory  of  one  nation  is  invaded 
from  the  country  of  another, — whether  the  invading  force  be 
composed  of  the  refugees  of  the  country  invaded,  or  of  sub- 
jects of  the  other  country,  or  of  both — the  government  of  the 
invaded  country  has  a  right  to  be  satisfied  that  the  country 
from  which  the  invasion  has  come,  has  neither  by  sufferance 
nor  reception  (patientld  ant  receptu)  knowingly  aided  or 
abetted  it.  She  must  purge  herself  of  both  these  charges, 
otherwise,  if  the  cause  be  the  feebleness  of  her  government, 
the  invaded  country  is  warranted  in  redressing  her  own 
wrong,  by  entering  the  territory,  and  destroying  the  prepara- 
tions of  war  therein  made  against  her;  or,  if  these  have  been 
encouraged  by  the  government.,  then  the  invaded  country  has 
<i  strict  right  to  make  war  upon  that  country  herself;  because 
she  has  afforded  not  merely  an  asylum,  but  the  means  of  hos- 
tility to  the  foes  of  a  nation,  with  whom  she  was  at  peace.  For 
it  never  can  be  maintained,  that  however  much  a  state  may 
suffer  from  piratical  [sic|  incursions,  which  the  feebleness 
of  the  executive  government  of  the  country  whence  they  issue 
renders  it  incapable  of  preventing  or  punishing,  that,  until 
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doubt    tin-   be-t    intention.  -d   state  cannot   always 
prevent  tin-  abu.-e  of  it-  territory  ami  it.-  086  Rfl  a  1)886 

for  ho.-tile  expedition-  a-.rain.-t  a  friendly  Mate.  But  in 
that  event,  a>  we  have  .-em,  tin-  -tate  wh<>86  .-ecurity  i- 
threaten.  -d  has  tin-  ri-'ht  to  inlerven.-  directly  liy  way 
of  .-elf-help,  and  to  remove  the  menace  to  it-  .-ecurity. 
Slioiild  the  >t;ite  who  \\a>  unable  to  police  it-  own  tt-rri- 
toj-\  attfinpt  to  oppo-i-  thi-  rra-oiialilf  reOOUTSG  to  pn-- 
\-fiitivr  action,  it  luvomo  itsdt'  i-opon.-ililr  for  tin- 
ho-tilc  jn-i-paratioiis  made  on  its  territory,  and  pre- 
ventive war  then  In-come-  ju.-t  iliahle  against  tlie  ,urov- 
erninent  it.-elt'.' 

\\'hen  a  state  feels  itself  menaced  by  plots  and  prepa- 
rations in  a  iiei^hlxtrin^  -tate,  it  is  inclined  to  hold  the 
latter  r.'-ponsilile,  e\-.-n  though  the  Lrovermnciit  it-elf  is 


Mich  ^u\.Tii!iiciit  shall  ruluiilarilii  ncL mnrl<  ,!</,  the  1'act.  tin- 
iiijurt-il  State  has  no  riirlit  tn  iri\r  it>'-lt'  that  security,  which 
it.->  neij/hhi.r'>  '^<>\  eriiineiit  admits  tliat  it  mi^ht  to  eiijuy,  hut 
which  that  jroViTiniieiit  i»  imahle  tn  LMiarant- 

"It   niu>t   he  admitted  that   there  is  a  /irnct icnl  aekiinu •lcdur- 
nieiit  uf  such   inability,  which,  as  much  as  a  vuluntary  COnl 
.siuii,  justilie.s  the  otVeiidi'd  cciiintry  in  a  course  of  actinii  which 
\vniild    under    other    circum.stanco    be    unlawful."  Philli- 

niop-:    International   La\\.  vol.   I,  K.l,  i  Jl>.  \>    L'i'.M.) 

I'hillimore  .supports  lii.s  o\v  n  opinion  by  a  quotation  from 
l>urlemai|iii  which  was  itself  ba.sed  upon  the  opinion  of 
(Irotiijs  I'.k.  II.  eh.  \\i  and  from  Heineeciux  I'raelect  ioi 
on  th.'  .same  chapt'-r  of  (iroiiiis;  'Now  it  is  presumed  that  a 
sovereign  knows  \\hat  his  subjects  openly  and  frei|uently  com- 
mit; and  as  to  his  power  of  hinderniL'  the  evil,  this  likewise 
is  alua\s  presumed,  uidess  the  want  of  it  be  elearh  proved." 

This  matter  is  treated  by  Yattel  with  his  customary  elegance 
.on,  anil  with  a  juridical  accuracy  which  this  author 
does  not  always  display.        Valid.  I'.k.   II.   \  ~'2  - 

dlsellsv|,,l|     of     self-help      ;      1     al'o\e.       see     ,||so     Hall:       111- 

tcrnational  Law.  4  e,l.,    .  >l.  p.  282j    ibi-1.   ;.  !M.  p.  I1 

The  same  principle  justifies  the  use  of  fore,-  airainst   VMMll 
uiiiler  another  fla^'  uheii  they  are  en-_'a^ed  in  filibustering  c\ 
p'-ditioiis.         8e<    Westlake;     International   Law.  vol.    I,  p.    1'  - 

17-J,  :n 
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not  implicated  and  when  it  has  done  its  best  to  police 
its  territory.  Dissatisfaction  with  the  result  some- 
times leads  the  menaced  state  to  demand  that  more 
stringent  laws  be  passed  to  permit  of  a  greater  vigi- 
lance. The  other  may  be  justified,  however,  in  consid- 
ering that  the  existing  regulations  go  as  far  as  is  pos- 
sible without  interfering  with  the  rights  of  its  citizens 
and  subjecting  them  to  unreasonable  restrictions.  The 
precedents  of  international  practice  have  to  be  con- 
sulted for  the  purpose  of  defining  the  obligations  which 
international  law  imposes  upon  every  state  for  the 
police  of  its  territory.  But  when  a  government  re- 
frains from  using  the  authority  which  it  possesses,  its 
conduct  is  either  so  unfriendly  or  so  culpably  negligent 
as  to  render  it  directly  responsible  for  the  hostile  acts 
preparing  against  its  neighbor,  and  to  justify  the  latter 
in  intervening  to  compel  the  delinquent  state  to  reform 
its  conduct.92 


92Westlake  justifies  intervention  in  the  internal  affairs  of 
another  state  to  prevent  attack  and  he  defines  attack  as  we 
have  said  to  include  all  violation  of  the  legal  rights  of  a  state 
or  of  its  subjects,  "whether  by  the  offending  state  or  by  its 
subjects  without  due  repression  by  it,  or  ample  compensation 
when  the  nature  of  the  case  admits  compensation.  And  by 
due  repression  we  intend  such  as  will  effectually  prevent  all 
but  trifling  injuries  (de  mini-mis  non  curat  lex),  even  though 
the  want  of  such  repression  may  arise  from  the  powerlessness 
of  the  government  in  question."  (Westlake:  International 
Law,  vol.  I,  p.  313.) 

If,  in  place  of  this  juridical  opinion,  we  were  to  accept 
the  extreme  view  of  Funck-Brentano  and  Sorel,  we  should  be 
forced  to  conclude  that  any  state  could  make  an  excuse  of  the 
defects  of  its  own  legislation  to  avoid  responsibility.  These 
authors  write :  ' '  Intervention  most  frequently  occurs  when 
the  actions  of  the  government  of  a  state  or  of  its  subjects 
are  made  the  basis  of  a  diplomatic  complaint.  The  motives 
for  this  intervention  are  usually  attacks  in  the  press  against 
foreign  governments,  and  the  existence  of  secret  societies  and 
conspiracies.  As  long  as  a  state  only  demands  from  another 
state  the  strict  and  loyal  enforcement  of  the  hitter's  laws,  it 
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IMiilliinoiv  discu>sin.u  this  matter  remarks:    "Tpuii 
tin-  sain*-  principle,  though  a  nation  has  a  rii^ht  to  al' 
ford  refutre  to  tin-  expelled  i;overnor.-.  or  even  tin-  It-ad 
era   of    rebellion    living   from   another   country.    >'"'    i> 

bound  to  take  all  possible  care  that  no  hostile  expedition 

is  conceited   in  her  territories,  and  to  ^ive  all   reason 
aluV  'guarantee-  upon  this  subject,  in  answer  to  the  re 
monstrances  of  tin-  nation  1'roin  \\liich  tin-  exiles  have 
•aped.      I  Miring  tlic  time  when   tin-   residence  of  the 
1'n-tender   in    l-'i'ancr   within   tin-  vicinity   of   l-ln^land. 
gave  rt-a>onal)lc  alarm  to  the  British  <  lovcniiin-nt,  the 
r«-ino\-al  of  his  residence  to  a  place  of  !e.-s  danirer  to 


docs    nut    c\ d    its    i'iuplit>,    ami    dues    not    cuiuinit    an    art    ni' 

intcrvcntiiMi  in  the  interior  affairs  ut'  the  >tate;  it  merely 
asks  t'nr  tlie  respect  \\hieh  is  due  it  in  the  I'nnn  which  is  coni- 

(•atihle  with  the  enlist  it  lit  inn  nf  the  state  IIP  whom  the  re«jiievi 
is  ad'lress.-.l.  |  nter\ent  inn  he^ins  when  the  demanding  state 
ih-elares  that  the  institutions  nf  the  t'nreiLMi  state  are  not  ade- 
quate to  assure  the  state  makiiiL'  the  representations  the  re- 
si t  to  which  it  has  a  riirht  and  the  security  of  which  it  is  in 

ii'-fil.   and    when    it    demands   a    modification.      Kven    in    diplo- 
matic  form,  such  an   intervention   is  a   violation  of  the   law  of 
nations  in  time  of  peace.      It    is  su  dearly  a   violation,  and   is 
ha^ed  su  truly   upon  force  ami  upon   force  alone,  that   there  is 
nn  ease   in   which   it    has  lieeii   employed   nthcr  than    hy   str»ii'_' 
states  .r_M  ni-t    weaker  states  ;    nevertheless,   it    is  the  weak  states 
which  are  must   often  likely  to  find   it    neeessar\    to  employ   it: 
the  press  and  secret  societies  of  the  irreat  states  are  much  mure 
dani/ej-uiis  tu  the  security  of  the  small  states  than  the  journal- 
ists   ami    conspirators    in    the    little    states    arc    to    the    «_'reat." 
Translated    from    Funck-l'rciit aiio  ct    Sur-'l  :     I'r'-cis  du   Droit 
ilcs  (lens,   p.   L'l^-9.)      This  e\a«_rL'erated  statement    is  of  value 
Bfl   an    indication   nf   the    |ias;s  of   the   su\er'-iL'ii    I'i^rht    of   each 
state  to  a. (here  to  its  own   institutions. 

Sir    <i'cor<_'c    ('nriieuall     Lewis       K\t  radit  inn.     1s")!1.    p     ' 
declares  that  "the  law  of   KiiLrlaml  re.'oLrm/es  the  principle  of 
protect  im_r  a    foreign  frn\ernment    hy    its  own   municipal    regu- 
lations   ''         In    footlintes.    he    L'i\es    several     reference- 

rhillimore     1  e,|  .  Vol.  I.    .  I'M.  p.  L'L'T  i,  well  itatefl  the  ri-_'lit 

••If  hel|»  ill  the  case  of  elllpahle  lli'L'1  i '_'elice  ami  asylum  for 
Inutile  e\jn-ditiolis.  ami  Mud.  -  I'll.  |i  L'L'7  quotes  N'attel. 
(Vol.  III.  eli.  VII.  .  ].:  : 
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Great  Britain  formed  the  subject  of  the  stipulations 
of  various  Treaties.  If  the  hostile  expedition 
of  the  present  Emperor  of  the  French  in  1842,  against 
the  then  existing  monarchy  of  France,  had  taken  place 
with  the  sanction  of  connivance  of  the  British  Govern- 
ment, England  would  have  been  guilty  of  a  very  gross 
violation  of  International  Law;  and  she  showed  at 
the  time  a  wise  and  just  anxiety  to  purge  herself  from 
any  such  suspicion.  But  though  the  strange  and  al- 
most unparalleled  vicissitudes  of  fortune  afterwards 
compelled  the  very  monarch,  against  whom  that  ex- 
pedition had  been  directed,  to  take  refuge  in  this  coun- 
try, the  then  representative  of  the  executive  of  France, 
though  the  leader  of  that  expedition,  had  no  cause  of 
complaint,  either  on  this  ground,  or  because  other  po- 
litical refugees,  professing  all  shades  and  kinds  of 
opinion,  resided  in  safety  in  England;  which,  before 
it  was  their  refuge,  had  so  often  been,  and  indeed  still 
is,  the  theme  of  their  vituperation."93  (Sir  Robert 
Phillimore:  Commentaries  Upon  International  Law, 
1854,  vol.  I,  §  217,  p.  228-230.) 

Condorcet,  in  an  exposition  of  motives,  prepared  in 
1792  for  the  French  National  Assembly,  declared :  '  *  By 
protecting  the  assemblages  of  the  emigrants,  by  per- 
mitting them  to  menace  our  frontiers,  by  showing 
troops  in  readiness  to  second  them  on  the  first  success, 
by  preparing  a  retreat  for  them,  by  persisting  in  a 
threatening  league,  the  King  of  Hungary  obliged 
France  to  make  preparations  of  defense  ruinous  in 
their  expense,  exhausted  her  nuances,  encouraged  the 
audacity  of  .the  conspirators  dispersed  through  the  de- 
partments, excited  uneasiness  among  the  citizens,  and 
thus  fomented  in  them  and  perpetuated  trouble.  Never 


u:The  reader  will  remember  that  we  discussed  above,  under 
§  8   (f)  this  question  of  political  asylum. 
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did  ho.Milities  men-  really  justify  war;  anil  to  declare 
\\a>  only  to  repel  it.'  i  Annual  KYiriMer,  vol.  34,  171':!, 
p.  265.) 

I  Io>|  II. K   PUUI'AIIANUA 

An  intere.Minu'  (jiii-Mion  arises  when  tin-  action  al- 
leged to  IK-  a  menace  i>  confined  to  hoMile  propaganda, 

Mich  a>  an  incitement  to  revolt.  Vattel  wa>  riLrht  :  "It 
i>  in  violation  ol'  tin-  Law  of  Nat  imi >  to  call  on  Mil<jeet> 
to  revolt  when  they  an-  actually  obeying  their  iOV- 
ereign,  although  complaining  of  his  rule.'  (  VatU-1, 
Hk.  II,  ."jii,  ('ann-irie  translation,  p.  l.'Jl.)  Such  con- 
duct is  a  violation  of  tin-  BOVereign  ri^ht>  of  a  friendly 
Mate,  and  justilies  whatever  reaxmalile  action  may  h-- 

necessary  to  -.•cure  redress.     Nevertheless,  it  is  not 

cuMoinary  for  the  i^reat  ci\'ili/ed  .Mate>  to  make  acts  of 
propaganda  a  m'ouiid  of  complaint,  provided  that  none 
hut  private  citi/en>  pai'licipate  in  them,  and  that  tin- 
acts,  however  hostile  in  sentiment,  are  conlined  to  dein- 
onMratioii>  .Mich  a>  pai'ades,  mas>  meet  inur-,  fit 

I'l-ofe-- or  Manninn-  and  many  other-  have  applied 
this  rule  to  the  l-'ivnch  ( 'onvent  imi 's  proclamation  of 
Novi-mher  1!),  17!»L'.  Ile.-ay>:  "When  the  French  Con- 
vention announced  themselv.-  afi  ih«-  enemiee  of  all 

con.M'ituted  authorities,  and  proclaimed,  in  Xovember. 
17!»_'.  that  'they  would  Lrrant  fraternity  and  .Micc-or  to 


"Tin-  <ir-'''k  war  of  iiiili-|ii-iiilciicf.  tin-  I'ulisli  iiiMirr.-<- 
of  l^ilL'  ami  IM;:',,  tin-  HuiiLrarian  iipn.siiiL'  "''  1  ^  I'.'  366 
I'rini'iiilt-s  <>\'  AiiH-rii-aii  1  )i|ilmiia<-y,  p.  'Jill't'  ,  and  tlif 
War  nf  L898  '.  rallod  forth  ma^s  im-ft  JIIL'N  and  very  warm 
'•\pn--xiniiN  nf  pulilic  npiiiioii  thr<ni|.rh<iut  th«-  rivili/i-d  world. 
In  a.>  far  as  th'---  demOBBtratiODfl  wi-rc  im-n-Iy  popular,  tlu-y 
otTcrrd  no  j/round  for  protrst  on  tin-  part  of  th--  Lro\  ••rninriits 
concern-'d,  hut  i-oiild  only  s.-r\-'-  a>  a  h.-lpt'ul  warniiiL'  of  a 
tfrneral  disappr-phation  which  any  wi-r  '_'ov«-rniin-nt  would 
take  into  account . 
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any  people  who  were  disposed  to  recover  their  lib- 
erty, m  it  cannot  be  doubted  that,  if  there  were  a  proba- 
bility of  these  declarations  being  carried  into  effect,  it 
was  not  only  the  right,  but  the  duty,  of  neighboring 
governments  to  arm  in  their  own  defense ;  and,  if  there 
were  no  other  method  of  averting  the  threatened  ag- 
gression, encounter  the  partial  evil  to  the  community, 
war,  great  as  that  evil  is,  rather  than  submit  to  that 
total  ruin  of  the  community  which  must  result  from  the 
forcible  propagation  of  anarchy."  (Commentaries  on 
the  Law  of  Nations,  revised  by  Sheldon  Amos,  p.  134.) 

"  'If,'  wrote  Mr.  Canning  in  1823,  'if  the  end  of  the 
last  and  the  beginning  of  the  present  century  saw  all 
Europe  combined  against  France,  it  was  not  on  account 
of  the  international  changes  which  France  thought 
necessary  for  her  own  political  and  civil  reformation, 
but  because  she  attempted  to  propagate  first  her  prin- 
ciples and  afterwards  her  dominion  by  the  sword.' 
(Quoted  from  Bernard:  Non-intervention,  p.  12-13.) 

Lord  Grey,  discussing  non-intervention  [interfer- 
ence], said  in  1821  (Parliamentary  Debates,  House  of 
Lords,  Feb.  19,  1821,  cited  by  Bernard,  Non-interven- 
tion, p.  13) :  "When  the  government  of  one  nation 
holds  out  encouragement  to  the  subjects  of  another  to 
resist  its  authority,  or  offers  assistance  to  rebellious 
projects,  a  state  of  things  occurs  which  admits  a  de- 
parture from  the  general  principles  of  international 
law."  Professor  Bernard  comments:  "In  truth  it  is 
no  departure  from  them,  for  the  revolution  by  becom- 
ing aggressive  has  ceased  to  be  'internal,'  and  the 
measures  of  self-defense  which  it  justifies  are  not  inter- 
vention [interference],  but  war."  (Bernard:  Non- 
intervention, 1860,  p.  13.) 


"Manning's  reference  is  to  Alison,  Hist.  French  Rev.   I, 
433,  434. 


NON-INTERFERENCE 

I'rior  1"  lli''  outbreak  of  tin-   War  of    I'.'U,   Austria 
llun'_rar\   complained  that  the  Servian  ( iovernnient  <-n 
coura^ed  tin-  propaganda  of  the  Servian  preSfl  and  of 
the   patriotic    societies    t'«»r  tin-  annexation   <>f  jiart>  of 
the   Austrian    Kmpire  inhaliited  liy   people  ..I'  tlie  S.-i 
vian  race.     It  \\a-  prohaMy  impossible  fur  the  Servian 

<  i "Vermneiit  to  have  attempted  to  >uppi e--  a  move] m -lit 
90   uide-pread.  o|-  to  have  openly    repudiated    it.      Hut 
it  was  not  -hown  that  the  L;<I\  eminent  did  not  do  all  in 
it-  power  to  keep  the  agitation  within  such   n-a-onalile 
limit-   as    it    wa>   ahle.      No   doul't    ho.-tile   jtrojiairanda 
-ueh  as  prevailed  in  Servia  miirht  have  liei-n  emi-idered 
a   -round  of  remedial  .-ell'-help,  e\-en  to  the  extent  of 
war,  had  Au.-tria's  security  demanded  it.     But  in  view 
of    Au-tria'.-    overwhelming    -uperiority.    thi.-    ju-tiii 
eation  was  lacking.     A  re.-jtect  for  the  peace  of  Kumpe 
mi.Lrlit    also   ha\'e   Keen    expected    to    -1a\    Austria'-    n- 
coiir-e  to  force.** 

The  very  active  propaganda  carried  <m  l>y  the 
viki  of  Ku-.-ia  i-  an  excellent  example  to  illu.-trate 
principle-,  and  in  thi-  connection  it  will  he  of  inter 
to  examine  that    portion  of  Secretary   ('olliy'-   note  of 
AULTIM    1".   I'.'L'n.  in  which  he  took  occa-ion  to  discu-- 
the  ^rounds  upon  which  the  \\'il.-on  Admini-t  rat  ion  re 
fu-ed  to  recognize  or  have  any  dealing.-  with  the  Soviet 

<  J"Ve rumen t  of  Uu-.-ia  :    "It  i-  not  po--ihle  for  t  he  LTO\ 

eriimellt     of    tile    I'nited    Stale-    to    recuLTlli/e    the    pre-ellt 

ruler.-  (.t'  L'u--ia  as  a  Lrovernnient   with  which  the  tela 
tion-   common    to    friendly    urovenmient    can    lie    main 
tamed.     'I'his  conviction    has   nothing   to  do   with  any 
particular  political  or  -ocial   -tructure  which   the   Ifu- 
-ian  people  themselves  may  see  lit  to  emlirace.     It  re-t- 
upon  a  \\hollydilTerent  -et  nt  'fact-.     The-e  fact  -.  which 


~ 


••    .Il>. Mission    ;illOVC    (if    Hnstilr     Kxp.-iliti.ills.         Tllf    Alls 

S,-i  ••.  i.m    1 1  nest  inn    is  cxamini'il    in    ]•'.     C     ^Tnwcll  :     I  )ipluiii;n'\ 
«.f  til-   War  of   1!M  \.  p.  77  - 
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none  dispute,  have  convinced  the  Government  of  the 
United  States,  against  its  will,  that  the  existing  regime 
in  Russia  is  based  upon  the  negation  of  every  principle 
of  honor  and  good  faith,  and  every  usage  and  conven- 
tion, underlying  the  whole  structure  of  international 
law;  the  negation,  in  short,  of  every  principle  upon 
which  it  is  possible  to  base  harmonious  and  trustful 
relations,  whether  of  nations  or  of  individuals.  The 
responsible  leaders  of  the  regime  have  frequently  and 
openly  boasted  that  they  are  willing  to  sign  agreements 
and  undertakings  with  foreign  powers  while  not  having 
the  slightest  intention  of  observing  such  undertakings 
or  carrying  out  such  agreements.  This  attitude  of 
disregard  of  obligations  voluntarily  entered  into,  they 
base  upon  the  theory  that  no  compact  or  agreement 
made  with  a  non-Bolshevist  government  can  have  any 
moral  force  for  them.  They  have  not  only  avowed  this 
as  a  doctrine,  but  have  exemplified  it  in  practice.  In- 
deed, upon  numerous  occasions  the  responsible  spokes- 
men of  this  power,  and  its  official  agencies,  have  de- 
clared that  it  is  their  understanding  that  the  very  ex- 
istence of  Bolshevism  in  Russia,  the  maintenance  of 
their  own  rule,  depends,  and  must  continue  to  depend, 
upon  the  occurrence  of  revolutions  in  all  other  great 
civilized  nations,  including  the  United  States,  which 
will  overthrow  and  destroy  their  governments  and  set 
up  Bolshevist  rule  in  their  stead.  They  have  made  it 
quite  plain  that  they  intend  to  use  every  means,  in- 
cluding, of  course,  diplomatic  agencies,  to  promote 
such  revolutionarj'  movements  in  other  countries. 

"It  is  true  that  they  have  in  various  ways  expressed 
their  willingness  to  give  < assurances'  and  'guarantees' 
that  they  will  not  abuse  the  privileges  and  immunities 
of  diplomatic  agencies  by  using  them  for  this  purpose. 
In  view  of  their  own  declarations,  already  referred  to, 
such  assurances  and  guarantees  cannot  be  very  seri- 


WON  INTKKKI-;ivl-:.\<   ]•; 

oii-ly  regarded.  Moreover,  it  is  within  the  knowledge 
nt'  tin'  <  loverninent  nt'  tin1  I'nited  State-  th;it  tin-  Bol- 
shevist (loVeriiment  i-  itself  subject  tn  til''  control  of 

a  political  faction,  with  extensive  international  rami- 
lications  throuirh  the  Third  Internationale,  and  that 
this  liody.  which  is  heavily  -ub-idi/ed  by  tin-  Bol-hi-vist 
(iovernnient  from  the  public  revenue.-.  ..f  Uu-- ia.  ha> 
for  its  openly  avowed  aim  the  promotion  of  Bolshevist 
revolutions  throughout  the  world.  The  leader-  of  the 
Bol.-heviki  have  boasted  that  their  promi-.--.  nf  iimi 
interfen-nce  with  other  nation^  would  in  no  Wise  bind 
the  agents  of  this  body.  There  is  no  room  for  iva-on- 
able  doubt  that  such  airent-  would  receive  tin-  >upport 
and  pi'otection  of  any  diplomatic  agencies  the  PmNhe- 
viki  niiLrht  liave  in  other  countries.  Inevitably,  ther. 
fore  the  diplomatic  service  of  the  BoUhevi.-t  (Jovern- 
nient  would  become  a  channel  for  intrigues  and  the 
propaganda  of  revolt  airainst  the  in>t  it  ill  imi-  and  laws 
of  countries,  with  which  it  was  at  peace,  which  would 
be  an  abu>e  of  friendship  to  which  enlightened  trov- 
ernnient>  cannot  subject  theinselv, 

"In  the  view  of  this  ( lovernnient.  there  cannot  be 
any  conunon  irround  ujioii  which  it  can  stand  with  a 
power  whose  conceptions  of  international  relation^  are 
M)  entirely  alien  to  its  own,  so  utterly  repugnant  to  it- 
moral  sense.  There  can  be  no  mutual  confidence  or 
tru-t.  no  respect  even,  if  pledge-  are  t«>  be  -.riven  and 
agreement. -  made  with  a  cynical  repudiation  of  their 
obligations  already  in  the  mind  of  one  of  the  part: 
\Ve  cannot  r.-co^nize,  hold  official  relations  with,  or 
Lri\'e  t'riendly  reception  to  the  aL'ent-  of  a  government 
which  i-  determined  and  bound  to  conspire  aL'ain-t  our 
institution-;  whose  diplomats  will  be  the  agitator-  of 
da iiL'e rmis  revolt;  who-.-  -jiokesinen  say  that  they 
-iLrn  ai/reenients  with  no  intention  of  keeping  them." 
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(Printed  in  International  Conciliation  Pamphlet,  No. 
155,  October,  1920.) 

In  a  note  of  August  14,  1920,  the  French  Charge  at 
Washington  reiterated  the  opinions  expressed  by  Sec- 
retary Colby,  and  declared  that  his  government  could 
have  no  official  relations  with  the  present  rulers  of 
Russia.  He  also  stated  that  after  mature  examination, 
the  French  Government  had  "recognized  a  Russian 
Government  which  declares  that  it  accepts  the  same 
principles"  which  means  as  the  context  shows,  the 
same  as  those  expressed  by  the  French  and  American 
Governments  in  regard  to  Russia  and  Poland.  (Ibid, 
p.  470.) 

During  the  past  months,  sympathizers  with  the  Irish 
insurrection  have  been  holding  mass  meetings  and 
parading  about  the  streets  of  Washington,  and  pulling 
down  British  flags  in  the  streets  of  New  York.  Some 
of  the  most  ardent  agitators  picketed  the  British  Em- 
bassy until  the  police  authorities  stepped  in.  The  fed- 
eral authorities  have  not  intervened  except  to  protect 
the  British  Embassy,  nor  does  it  appear  that  the  Brit- 
ish Government  has  entered  any  protest. 

On  St.  Patrick's  Day,  John  F.  Harrigan,  State  Presi- 
dent of  the  Massachusetts  Council  of  the  American 
Association  for  the  Recognition  of  the  Irish  Republic, 
telegraphed  President  Harding,  "In  the  name  of  125,- 
000  citizens"  of  the  State,  to  "demand  action"... 
"now,"  and  that  he  revoke  the  orders  of  the  officers 
at  Boston  who  had  refused  to  allow  men  in  uniform 
to  parade  when  they  were  informed  that  the  above 
mentioned  association  intended  to  participate. 

After  President  Harding  had  conferred  with  his 
Cabinet,  his  Secretary,  Mr.  Christian,  sent  the  follow- 
ing reply:  "Your  telegram  has  been  called  to  the  at- 
tention of  the  President  and  he  directs  me  to  sav  in 

w 

reply  that  army  and  navy  commanders  have  authority 


M  \n.\  [NTBRFERBNCE 

to  direct    tin-   forces   under  their  cdmniand.     Tin-   '_TI>Y- 
ermiient   raises  in>  i-.-in-  almut  tin-  Hint---  "f  y.mr  ci-lc 
h  rat  i«.  n  of  i-v;i<-u;it  ion  day  and  tin-  >j»irit  ••!'  St.  Patrick '- 
day   i-  t'i-lt   throULrliout   diir  country,  hut   tin-  naval  and 
militar\    forces  "f  the  iiatimi  can  have  im  part    in  anv 

*  I* 

demonstration  \vliich  may  In-  cdn-trned  a-  influenciii'_r 
tin-  fdreiirn  relation.-  of  tin-  ri-jmlilic. '  ill'//.-/////'//"// 
Post,  March  1^.  L921.) 

To  have  adopted  any  other  cdiir-e  would  have 
aiiidiinted  to  an  interference  in  the  internal  affair-  df  a 
friendly  state. 

It  i-  iidt  eiidii^li  that  a  Mate  .-hdiild  refrain  fnnii  in- 
citini:  tn  re\-olt.  It  inu>t,  a>  we  have  already  Been,  !"• 
careful  not  to  attempt  to  u.-e  its  aL.rent>  or  it-  intluence 
directly  Id  carry  on  a  i>rdp;iiranda  altroad,  even  though 
it  may  lu-liev.-  this  to  l>e  for  the  best  intereM  of  the 
other  Mate. 


':Tlii>  duty  of  refraining  fniin  any  \'in|;it  inn-  <>{  the  sover- 
eignty <>t'  tin-  other  .slat.-  JN  disi-ii-scil  ;iho\-f.  :  111. 

Tli--   limit^   within   which   a   state  should    iv-trirt    its  rtTmMs 
at    |»ni|ia'_'anda.  political  ur  n-liirioiis.  ar--  indi'-at.'d   iti  a   h-ttrr 
|-'[-,M|,TIC    IJr".'cr-v      Li.rd    Blachford)    wruti-    n"_rardiii'_r   the   a]i 
point  Tii'-nt    of    missionary    hishops    in    the   Turkish    Kmpiiv: 

'M  di-ar  Lord  liislmp.  I  am  rafli»-r  afraid  of  IM-MII:  inis- 
nnd-'i-stood  ahont  your  Kill,  a  eop\  of  which  has  just  reached 
me. 

'  I.  of  course,  think  it  is  a  just  claim  of  the  KtiL'lish  ('hun-h 
to  he  a  I  lowed  to  rotisci-rati-  Missionary  I'.ishops.  and  as  a 
('hurehman  I  shall  he  r\t  r.-niely  irlad  if  your  particular  Mill 
passi->  as  if  stands. 

"Milt  I  think  that  in  your  Mill  the  State  is  entitled  to  take 
this  ohjeetion  the  Mill  proposes  to  invest  a  Mishop  in  a 
Mahoinedaii  country  say  of  Me,-, -a  with  a  statutory  relation 
to  the  ('linreli  of  Knirland.  that  is  to  sa\.  to  attach  him  re 
inotely.  luit  really,  tu  the  const  it  ut  ion  of  this  country  of  which 
the  (  'hiirdi  is  a  part. 

'  No\\ ,  this  Bishop  of  Me.-.-a  is  not  a  inei-,-  I'.ishopof  F.nirlish 
'•«)ii'_rre'_'atiinis.  hut  a  Missionary  I'.ishop  hound  in  that  capacity 
to  mak-'  \\.tr  upon  Mahomedanisin.  which  is.  on  the  other 
liand.  part  of  the  political  constitution  of  the  <  ittoman  Kmpire. 
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DOCTRINE  OF  CONTAGION 

The  advent  of  a  revolutionary  government  in  a  neigh- 
boring state  or  the  prevalence  within  its  borders  of 
peculiar  beliefs  and  practices  cannot  be  considered  by 

"Now,  the  Ottoman  Empire  having  been  to  a  certain  extent 
admitted  into  the  family  of  nations,  is  it  according  to  the 
comity  of  nations  that  the  English  Parliament  should  take 
under  its  wing  an  organized  attack  on  the  constitution  of 
that  Empire?  The  Pope,  no  doubt,  does  it  in  England,  but 
first  he  does  it  under  shelter  of  certain  principles  of  tolera- 
tion, which  we  profess,  and  which  it  appears  to  me  are 
sufficient  to  cover  his  aggression ;  and  next  we,  notwithstand- 
ing, quarrel  with  him  for  doing  it. 

"You  will  answer  that  the  Crown  may,  under  your  Bill, 
prevent  any  such  complications  by  refusing  its  assent  to  the 
creation  of  any  Bishopric  which  is  calculated  to  cause  them. 

"This  is  one  of  those  answers  which  is  good  or  bad  accord- 
ing to  the  animus  of  the  person  to  whom  it  is  addressed.  A 
rash  or  careless  Minister  may  authorize  the  erection  of  an 
Anglican  Bishopric  in  a  place  where  its  erection  would  be 
politically  unjustifiable.  The  question  is  whether  the  ad- 
vantage (of  setting  the  Church  going  in  a  missionary  direc- 
tion) justifies  the  risk  of  an  ill-advised  appointment  causing 
a  complication  with  a  foreign  country. 

"Personally,  I  think  it  does  (and  therefore  wish  well  to 
your  Bill),  but  if  I  held  the  well-being  of  the  English  Church 
a  matter  of  little  importance  to  this  country  I  should  think 
differently,  and  should  think  that  the  Parliament  had  a  right 
to  some  more  distinct  guarantee  (to  speak  as  a  politician) 
against  the  abuse  of  the  powers  of  consecration. 

"Even  personally  I  prefer  our  colonial  principle  of  pro- 
ceeding, the  principle,  namely,  of  leaving  Bishops  to  conse- 
crate in  virtue  of  their  inherent  spiritual  powers,  and  leaving 
the  consecrating  and  consecrated  to  arrange  for  themselves 
what  shall  be  their  relation  to  each  other.  In  this  case,  the 
State  is  subject  to  no  responsibility  (colonial  Bishops  being 
no  part  of  the  Constitution),  and  is  therefore  entitled  to  no 
control  over  the  missionary  operations  of  the  Church. 

"I  should  therefore  have  liked  best  to  see  a  Bill  (though 
it  would  have  been  perhaps  very  difficult  to  draw  one)  which 
would  merely  have  permitted  the  Church  to  create  an  Episco- 
pate beyond  the  limits  of  the  Queen's  Dominions,  leaving  the 
relations  of  that  Episcopate  to  be  formed  by  mutual  consent 
without  any  statutory  aid  or  the  necessity  of  any  Roval  assent. 
25 
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their  mere  example  >o  to  endanger  tin-  security  of  other 
-tat.-  a-  to  ju-tit'y  intervention. 

To  o,uote  from  Prof essor  Bernard :  "It  may  he  .-aid 

witli  confidence.  I  think,  that  interference  in  tin-  in- 
ternal affair-  (afl  we  have  defined  them)  of  a  foreign 
State  never  can  be  a  necessity,  mile.--  it  he  a  -elf-made 
necessity.  A-  l"im  a-  what  is  pas-mir  iii  \«>ur  neigh- 
bor'.- house  d«M->  not  directly  concern  you,  there  cannot 
lie  that  pre»in<_r  call  for  >elf defen-e,  that  clear,  fonnid- 
ahle.  iinininent  danger,  which  the  pica  a»uine>.  I'.-o 
pie  of  -ickly  const  it  ut  ion  may  take  fright  at  the  po»i- 
liility  of  infection,  and  iiiis'_r<'Verned  couiitrie>  may  In- 
agitated  liy  every  turbulent  uioveineiit  t-Uewhej -r  ;  hut 
in  a  despotically  iroverned  country  there  is  no  >uch 
riirht  to  uphold  a  despoti.-ni.  nor  in  a  republican  coun- 
try to  maintain  a  republic,  as  would  warrant  an  inter- 
ference with  the  clear  indisputable  riirht  of  Mirround- 
'1111:  nation-  to  chanire  theii-  institution-  at  pleasur 


'Hut  I  repeat,  in  default  nf  this.  I  should  i-misiili-r  your 
Hill  as  lik'-ly  to  In-  of  L'tvat  ailvaiitaL"-.  iiud  wi-li  it  BUCC688 

Letten  Of   l-'i'-'ilt-rii-   l.oril    lilachfonl.  rditt-il   hy  <  l^lcn 

Mariinliii.    iMMi.    p.    L'iil-li.  - 

"In    n-Lraril    to    propaganda    "f    oiijcctionalilc    il<n-triin-s. 

.  who  may  \»'  ralh-d  tin-  dean  of  authorities  upon  the 
<,f  inter\ent  ion.  reinark.s  :  "A  state  which  ean  h«- 
ruined  in  this  wise,  must  either  he  f ottering,  ami  out  of  toin-h 
with  higher  rivilixation  'I\ultur],  or  the  i.h-as  and  (lan-j'-r 
laden  system  which  has  gained  reeo^nit  ion  in  the  state  fnnn 
which  the  ilan^er  t  lireatens  must  have  t  ruth  in  t  hem.  "  Trans- 
lated from  Nieht-Interventioii.  l^j-j.  p  l.'.-lii. ) 

refers    to    the    views    of    the    chlep     Ifotti'«-k     aL'aillst 

on  aeeoiint  of  revolutionary  troubles,  which  called  forth  a 
i-ountor  ojiinion  from  one  Dr.  Trummer,  who  considered  that 
stat.-s  are  so  nearly  affected  liy  what  hapjiens  across  their 
borders  tliat  irifervent  ion  cannot  always  }>,-  avoided. 

(ttt's  French  edition  of  Kluti--r      ;.  L'.'lT.  p    .".'>««     euntaiiis  an 
interesting  DOt             '•"iidetnnitiLr  interfer»-nci-   1..  «.f  the 

r,  r--al  or  all'-u'ed.  of  "a  moral  invasion,  an  intellectual 
contagion,  a  political  epidemic  "  K'.-fen-i s  to  other  au- 
thorities are  al-0 
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(Bernard:  Non-intervention,  1860,  p.  12-13,  quoting 
Canning,  Debates,  House  of  Lords,  Feb.  19,  1821.) 

The  wars  of  the  French  Revolution  were  ushered  in 
with  an  appeal  to  the  doctrine  of  contagion.  In  the 
manifesto  issued  August  4,  1792,  by  the  Emperor  of 
Germany  and  the  King  of  Prussia  they  declare  their  in- 
tention of  destroying  in  France  "  every  spark  of  insur- 
rection, which  might  continually  threaten  and  endanger 
the  welfare  of  all  sovereigns,  and  all  nations."  (An- 
nual Register,  1792,  p.  236,  252.)  This  recalls  the 
witty  retort  of  a  Frenchwoman  in  sympathy  with  the 
Revolution :  "What  you  believe  to  be  a  conflagration  is 
only  an  illumination."  (Krug:  Dikapolitik,  1824,  p. 
332.) 

The  Holy  Alliance  of  the  autocratic  powers  under 
the  leadership  of  Metternich  attempted  to  enforce  the 
doctrine  and  to  suppress  revolutionary  movements  in 
the  European  states  upon  the  ground  of  preventing  the 
danger  to  their  own  security  from  the  spread  of  revolu- 
tion. The  Preliminary  Protocol  of  Troppau  contained 
the  following  declaration:  "States  which  have  under- 
gone a  change  of  government  due  to  revolution,  the  re- 
sults of  which  threaten  other  states,  ipso  facto  cease 
to  be  members  of  the  European  Alliance,  and  remain 
excluded  from  it  until  their  situation  gives  guarantees 
for  legal  order  and  stability.  If,  owing  to  such  alter- 
ations, immediate  danger  threatens  other  states,  the 
powers  bind  themselves,  by  peaceful  means,  or  if  need 
be  by  arms,  to  bring  back  the  guilty  state  into  the  bosom 
of  the  Great  Alliance."99  (W.  A.  Phillips:  The  Con- 
federation of  Europe,  p.  222.) 


9BAfter  Westlake  has  justified  "the  decision  of  the  great 
powers  in  1815  to  exclude  Napoleon  from  the  throne  of  France, 
as  a  man  the  experience  of  whose  conduct  precluded  belief 
in  any  protestations  of  peacefulness  which  he  might  make," 
he  remarks:  "With  this  must  be  strongly  contrasted  the  at- 


NON-INTERFERENCE 

\V.   A.    Phillip-,  in  hi.-  "< 'milV.l, .pat  H>II  "t    Klin*!"'." 
-i-riuii-l\    Al-'xaiiilt-r    I    of    Ku--ia    was   in- 


tempt  which  during  ;i  few  years  after  the  congress  of  Vienna 
uas  made  hy  tin-  continental  -_rreat  [>U\MT-  to  nil.-  Kurope  mi 
the  principle  (,r  IcL'itimacy.  In  thr  circular-  dispatch  which. 

on    the   < asion    .if   the    i  iisiirrcct  ion    at    Naples,    the   court-   of 

Austria.  Iiii  —  ia  ami  Prussia  dated  from  Troppau.  -  I  >•  •••1-111- 
hcr  l-'Jil,  they  -aid  that  'the  powers  have  e\ci-i-i-e.l  an  incoii- 
testaUe  riL'ht  in  occupying  themselves  with  taking  in  fommon 
measures  nf  -eciinty  against  states  in  which  the  overthrow 

of    tll<-    iMVcrnmelit     hy     a     re\olt.    even     collhl     it     lie    considered 

onl\  as  a  dangerous  example,  must  ha\e  fur  its  cunse-iuem-e 
a  hostile  attitude  against  all  cmist  it  ut  imis  and  legitimate 
governments.'  This  was  to  assert  a  ri'jht  of  self  pre-ervat  ion 
atrairist  the  contagion  of  revolution:  to  deny  to  a  nation  the 
riu'ht  of  estahlishinir  for  itself  free  institutions,  hy  force  if 
they  cannot  otherwise  lie  attained,  lest  the  example  should  he 
dangerous  to  autocratic  <_roverniiieiits  in  other  count!  The 

true  principle  u;is  express,. d  li\  (  aiiniiiLr.  when  on  '•'>]  March 
1 -'_'•'!.  on  the  occasion  of  the  l-'rem-h  inter\  cut  ion  against  the 
^•overnment  which  had  heeri  estahlished  hy  insurrection  in 
Spain,  he  wrote  to  the  hritish  amhass.-idor  at  I'ari  'No 
proof  was  produced  to  his  majesty's  plenipotentiary  of  the 
existence  of  any  design  on  the  part  of  the  Spanish  •_'o\vrn- 
ment  to  invade  the  territory  of  France,  of  any  attempt  to 

introdu lisatTect  ion   amoii'_r   her  soldierv  .  or  of  any    project 

to  umh  rmine  her  political  institutions;  and  so  |(m._'  as  the 
troiihles  and  disturbances  of  Spain  should  he  confined  within 
the  circle  of  her  own  territorv.  thev  coiihl  not  he  admitted 

*  * 

hy  the  British  Government  to  all'ord  any  plea  for  foreign 
interference.  If  the  end  of  the  last  and  the  hcL'inninL'  of  the 
presi-nt  century  saw  all  Europe  comhineil  against  France,  it 

was    not    on    account    of    the    internal    changes    which     Frai 

thought  nece-sary  for  her  own  political  and  civil  reformation. 
hut  hecaiise  she  attempted  to  propagate  first  her  principle-, 
and  afterward-  her  dominion.  l>\  the  -word.'  \Ye-t  lal' 

International    Law.    Part    I.    Peace,    p    :'-l-  -I'1 

\Vestlake  adds  the  followin<_r  in  a   footnote;    "We  i(uote  the 
last  sentence  only  for  the  prim-iple.  without  implying  anything' 
as   to  the  historical   accuracy  of  the  judgment    passed   hy   ('an 
nintr  on  the  v,  the   I-'rein-h  revolution,  further  than  that 

it   \\as  .-ertainl\    a   true  judL'inent    so   far  a-  concerns  the  part 
taken    in   those   \\ars   |,y    (ircat    Britain          llud          I'.ernard   as 
'ia\e   indicate,!    al,,,\e   ,p)ofes    from    this   same   speech    with 
appro\al          Hernanl:     Non -Intervention,   p     1 L1  ]•'• 
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fluenced  by  the  news  of  the  revolt  of  his  favorite  regi- 
ment in  October,  1820.    This  incident  may  serve  to  il- 
lustrate the  excesses  into  which  unfounded  apprehen- 
sions may  lead  autocratic  power  in  the  defense  of  a 
cherished  doctrine:  "This  regiment,"  writes  Mr.  Phil- 
lips, "of  which  as  Cesarevich  he  had  been  Colonel-in- 
chief,  had  supplied  the  guard  at  the  Michael  Palace  on 
the  night  of  Paul's  murder  and  had  since  been  treated 
by  Alexander  with  special  favor.     A  military  power 
such  as  Russia,  as  the  Emperor  explained  to  Welling- 
ton, could  not  afford  to  tolerate  military  revolutions  in 
other  countries,  the  example  of  which  might  prove  in- 
fectious;  and  now  his  worst  fears  were  realized.    In 
vain  it  was  pointed  out  to  him,  by  all  those  best  able  to 
judge,  that  no  political  motives  underlay  the  action  of 
the  soldiers,  who  had  been  goaded  to  revolt  solely  by 
the  intolerable  tyranny  of  their  colonel,  a  stupid  and 
cruel  Prussian  martinet.    Alexander  insisted  that  the 
mutiny  was  the  outcome  of  the  conspiracy  of  the  Car- 
bonari, who  had  spread  their  network  over  all  Europe 
and  covered  even  the  soil  of  Holy  Russia.     Crowning 
proof  of  his  own  folly !    In  the  person  of  Napoleon  he 
had  thought  to  overthrow  the  Beast;   and  behold!    it 
was  not  incarnate  in  one  man,  but  a  'many-headed 
monster  thing'  of  which,  in  his  blindness,  he  had  him- 
self encouraged  the  growth.     At  least  his  eyes  were 
opened,  by  the  Providence  of  God,  before  it  was  too 
late,  and  his  duty  was  clear.     To  the  servants  of  the 
Evil  One  no  mercy  must  be  shown ;  he  set  aside  as  too 
lenient  the  sentences  passed  by  the  court-martial  on 
the  ringleaders  of  the  mutiny — two  corporals  and  five 
poor  privates — and  ordered  that  they  should  receive 
six  thousand  strokes  apiece.     Thus  in  Holy  Russia  at 
least  the  Lord's  will  could  be  done.    As  for  Europe  at 
large,  to  Alexander  God's  will  was  now  equally  clear. 
He  searched  the  Scriptures,  and  found  in  the  most  un- 


likely  place-  in  tin-  .-tori.-  i.l'  Nebuchadnezzar  and  of 
•Judith  ami  I  lolofenie-,  and  in  tin-  Fpi-tle-  of  St.  I'aul 
-Divine  le-»Mn-  applicable  to  tin-  perils  of  the  hour. 
To  the  principle  of  Fvil,  ha-tard  brood  of  Voltairean 
philosophy  fal-ely  -o  called,  must  he  opposed  the  prin- 
ciple of  Faith,  which  found  it-  -upreme  e\pre»ion  in 
that  revelation  of  the  Mo-t  Ili^h — the  Holy  Alliance. 
Stripped  of  it-  verbiage,  thi.-  meant  that  in  Alexander's 
view  the  Alliance  was  henceforth  to  he  u.-ed  a-  a  FoiQC 
purely  con-ervative,  if  not  reactionary . "  i  \\'.  A.  Phil- 
lips: Tiie  Confederation  of  Furope,  p.  L'1!*-L!LM.) 

Wliatever  authority  the  doctrine  of  contagion  may 
liave  once  derived  from  the  ^reat  force  of  the  comhined 
power  of  tlie  Holy  Alliance  intere-ted  in  enforcing  it 

ha.-  now  entirely  disappeared.     In  plat f  this  attemjit 

to  leirali/e  interference,  international  law  recognizes 
that  no  .-tate  has  a  ri^ht  of  intervention  merely  on  the 
LToiind  that  the  doctrine-  preached  in  another  country 
or  the  pernicious  example  of  its  institutions  endanger 
the  Mate'-  -. -ciirity. 

Notwithstanding  the  complete  recognition  uf  the  il- 
l«-Lralit\  of  interference  of  the  kind  we  have  been  dis- 
cussing, LTovernments  re-ponding  to  the  currents  of 
public  opinion  are  certain  to  tran>L:re.--  the  rule  in  t lie- 
future  as  they  have  done  in  the  past.  The  difficulty  in 
preventiii'-r  thi.-  lies  in  finding  any  adetjuate  check  upon 
the  waves  of  popular  emotion  which  the  irovernnient  of 
even  the  mo>t  enlightened  of  the  modern  -tate-  are 

-    to    I'e.-i-t. 


'Na.--;iii  S,'iii«.r,  ili-M-iiNsini_'  iiitfrt'i-nMn-f  <«t'  tliix  kind,  puints 
nut  tin-  tliui.sy  tp;isjs  upon  which  it  is  just  itii-il,  di-i-larin^  that 
the  cirriiiiislancrs  which  cn-ati1  tin-  "-uppuxfil  iiu'diivi'iiii-iii-i' 
or  ilan^-T  ari-iiiL.'  \«  ntln-r  natimis  t'ruin  events  ncciirrin^  in 
tin-  intcriiir  nf  a  Country"  art-  ' '  in.-apahlf  uf  ili-linit  imi.  aini 
U'tMi-  Tally  incapable  nf  prunf.  If."  hi-  mnt  miii-s.  I4W6  61- 
aiiiinr  tin-  Matt'im-Mix  nf  evils  siitTfi-fd  nr  apprehended  frnin 
the  dniiifstic  affairs  nf  iinlrprnilriit  natmiis.  <m  whirli  tin1 
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John  Stuart  Mill  touches  upon  the  real  cause*  of  the 
vitality  of  this  false  doctrine  of  contagion  when  in  a 
letter  discussing  the  settlement  of  international  differ- 
ences, he  writes:  "When  the  nations  of  Europe  shall 
have  given  up  national  hatreds  and  schemes  of  national 
aggrandizement,  and  when  their  institutions  shall  be 
sufficiently  assimilated  to  prevent  any  of  the  govern- 
ments from  seeing  in  the  greatness  and  prosperity  of 
another  state  a  danger  to  its  power  over  its  own  people, 
they  will  probably  be  all  so  sincerely  desirous  of  peace 
that  they  will  never  dream  of  any  other  than  an  ami- 
cable settlement  of  any  accidental  differences  that  may 
still  arise.  And  every  step  taken  in  the  improvement 
of  the  intelligence  and  morality  of  mankind  brings  this 
happy  result  a  little  nearer."  (The  Letters  of  John 
Stuart  Mill,  edited  by  Hugh  S.  E.  Elliot,  London,  1910, 
vol.  II,  p.  296.)  But  that  day  seems  as  far  removed  as 
is  the  abandonment  of  interference  to  check  abhorrent 
doctrines  and  to  suppress  hated  institutions. 

In  conclusion,  we  will  reaffirm  the  correct  view  by 
quoting  the  concise  statement  of  Hall:  "When  how- 
ever the  danger  against  which  intervention  is  levelled 
does  not  arise  from  the  acts  or  omissions  of  the  state, 

most  remarkable  modern  interventions  have  been  founded, 
we  shall  find  them  in  general  too  vague  to  be  susceptible  of 
refutation,  or  too  frivolous  to  deserve  it .  .  . ' 

"A  remarkable  similarity  runs  through  all  the  state  papers 
in  which  this  right  of  intervention  is  asserted.  They  gen- 
erally begin  by  disclaiming  the  wish  to  interfere  with  the 
affairs  of  any  independent  state;  they  then  state  the  incon- 
veniences suffered  by  their  own  frontiers,  in  consequence  of 
the  disturbed  state  of  their  neighbors;  they  add  that  the 
doctrines  professed,  and  the  examples  held  out,  are  subversive 
of  the  general  tranquility  of  Europe,  and  particularly  of  that 
of  their  own  dominions :  and  they  therefore  propose  to  take 
military  possession  of  the  disturbed  country,  with  no  views 
of  aggrandizement,  but  simply  in  self-defense."  (Nassau 
Senior:  The  Law  of  Nations,  Edinburgh  Review,  April,  1843, 
p.  334-6.) 


NM\  IN 

lint  is  merely  the  indirect  con.-ei|uence  of  tin-  «-\- 
i-tence  of  a  t'nnn  of  u'M\  eminent,  nj-  of  tin-  prevalence 

of     idea-     Which     are     i>pp(i.-ed     to     tile     view-     held     liV     tile 

intervening   -late  or  it-   ruler-,   intervention  ceasefl  to 
lie  legitimate.     To  say  that  a  state  has  a  riirht  to  a.-k  a 
in'i«,rhhor  to  modify  it-  nmde  of  life,  apart  from  any  at- 
tempt  made  li\    it   to  propagate  the  idea.-  which  it   rep 
resents,  i-  to  -ay  that  one  form  of  state  life  ha-  a  ri^ht 

to    he    protected    at    the   co-t    of   tile   e\i.-te!ice   (if   another; 

in  other  words,  it  is  to  ignore  the  fundamental  principle 

that    the    riirllt    of   every    state    to    live    it-    life    in    a    '/[Veil 

way  i-  preci.-ely  e(jual  to  that  of  another  -tate  to  live  it- 
life  in  another  way.'  (Hall:  International  Law,  4 
e,l..  !H,  p.  L'M'.t-.'inn.) 


Hi.     SKI.I  -|'KI..-KK\  A  i  ION 

There  are  -oine  writers  who  asserl  that  when  a  state 
heli,.\,-  that  the  preservation  of  its  exi.-tence  can  lie 
et't'eeted  hy  the  disreLTanl  of  the  riirhts  of  innocent 
-tate-.  it  i-  jn-  titled  in  seek  HILT  ,-afet\  at  the  expense  of 
other.-.  But  this  doctrine  of  iiece-.-itv  strike-  at  the 


\Vr     .slldlllil      1-cllliMlllnM-     tlliit      tllf     plVsrrVJlt  lull     uf     ;i 

inrrit  is  h\  IKI  HUMUS  tin-  s.-iiiic  thiiiLT  ax  tin-  prc-cr\  ;it  iun  uf  a 
ur  state.  Kvi-ii  when  tin-  state  its.-lf  is  d.-st  pu\  c.l.  tin- 
may  tind  lia|ipiiH-ss  innlt-p  aimtlicp  flair.  Th-'M-  i-on- 
Milcratiuns  should  help  to  SCCIIPC  a  hfttt-p  pci-u^nit  iuu  uf  the 
(ililij/al  ion  to  sacrifice  the  ••xistciice  of  the  state  father  than 
to  disregard  the  saeivd  tepins  of  a  t  peaty.  Airain  I  <|Uote 
the  nolilc  \\opds  of  Westlakc:  '  .  .  .  .  pa  t  riot  ism  should  not 

allow    Us    to    foPL'ef    that    even    olip    o\\n    -_'ood.    aild    still    less    that 

of   the    world,    does    not    always   and    imperatively    pecpiipe   the 

maintenance    of    our    state,    still    less    its    maintenai in    its 

actual   limits  and  with   undiminished   pesour,',  \V.M|,, 

International    I.au.    vol.    1,    p.    '•',]- 

\Vhell    We    speak    of    the    existence    of    the    state.    \\  e    .tl'e    alwa\s 

makiiiLT  a  iin-pe  siijipo-it  ion.  for  IH>  one  really  knows  what   will 

endanger   the   existei f   the   state.      We  should    al\\a\s    read 

"interests    of    prime    importance"    when    the    ppesep\  at  ion    of 
the   state    is   discussed 
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very  root  of  international  society,  and  makes  the  pres- 
ervation of  the  separate  states  of  greater  importance 
than  the  preservation  of  the  community  of  states. 
Needless  to  say,  it  is  not  supported  by  the  weight  of 
authority,  nor  by  the  practice  of  states. 

For  the  purpose  of  refuting  this  doctrine,  Westlake 
(vol.  I,  p.  309)  quotes  the  following  extract  from  Rivier 
(Principes  du  droit  des  gens,  vol.  I,  p.  277) :  "When," 
Rivier  says,  "a  conflict  arises  between  the  right  of  self- 
preservation  of  a  state  and  the  duty  of  that  state  to 
respect  the  right  of  another,  the  right  of  self-preser- 
vation overrides  the  duty.  Pritnum  vivere.  A  man 
may  be  free  to  sacrifice  himself.  It  is  never  permitted 
to  a  government  to  sacrifice  the  state  of  which  the  des- 
tinies are  confided  to  it.  The  government  is  then  au- 
thorized, and  even  in  certain  circumstances  bound, 
to  violate  the  right  of  another  country  for  the  safety 
(salut)  of  its  own.  That  is  the  excuse  of  necessity,  an 
application  of  the  reason  of  state.  It  is  a  legitimate 


excuse.' 


"Machiavelli  endorsed  this  doctrine  of  necessity  as  a  com- 
plete justification  in  "The  Prince"  (1676,  ch.  xviii)  where  he 
wrote:  "A  prince,  therefore,  who  is  wise  and  prudent,  cannot 
or  ought  not  to  keep  his  parole  when  the  keeping  of  it  is  to  his 
prejudice,  and  the  causes  for  which  he  promised  removed. 
Were  men  all  good  this  doctrine  was  not  to  be  taught,  but 
because  they  are  wicked  and  not  likely  to  be  punctual  with 
you,  you  are  not  obliged  to  any  such  strictness  with  them ; 
nor  was  there  ever  any  prince  that  wanted  lawful  pretence  to 
justify  his  breach  of  promise."  (Quoted  from  T.  J.  Lawrence: 
Documents  Illustrative  of  International  Law,  p.  8-4.) 

On  the  whole,  Vattel  cannot  be  said  to  support  the  doctrine 
of  necessity  in  its  absolute  form.  (Cf.  Bk.  Ill,  §  43;  Bk.  II, 

Kliiber  (Europiiiseher  Volkerrecht,  §  44)  gives  an  emphatic 
endorsement  of  the  doctrine,  and  gives  several  references  in 
notes. 

G.  F.  de  Martens  (Precis,  §§  74,  78)  permits  interference 
when  necessary  for  the  security  of  the  state. 
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"  \\ e  will  here  pan-'-  1"  n-inark,'"  write-  U  <•-! lake, 
"that  an  argument  which  may  In-  LT<"»1  ;i-  li'-tween  a 

1':  r   Fran/   \.m   Lis/t.  i,l'  tin-   I'niver.sity  <>\'   Berlin,   in 

tht-  year  of  our  Lord  I'.IL'II.  still  supports  tin-  doctrine  of 
Decent?  (Volkerrecht,  n  ed.,  Herlm.  r.'_'i>.  p.  IMM  . 

At  tir.st  view,  \M-  appear  to  tind  a  considerable  weight  of 
iiiodt-rn  authority  defending  the  doctrine  of  alisolut.-  11.- 
Mty.  that  is,  thr  rii_rht  of  a  state  to  do  anything  which  it  finds 
necessary  for  tin-  pri-si-rvat  ion  of  its  existence,  i-vi-n  thouirh 
it  disregard  tin-  most  sacred  riL'lits  of  it.s  innocent  neighbors. 
lint  on  closer  inspection,  we  find  that  v.-ry  few  really  intend 
to  support  this  stand.  What  many  of  these  authorities  have 
in  view  is  the  rij_rht  of  a  state  to  disregard  the  inviolability  of 
a  sovereign  .state's  territory  when  the  latter  fails-  to  poliee  it 
and  pre\ent  it.s  serving  as  a  hase  for  hostile  expeditions.  Tin- 
inva.sion  of  the  ten-itory  in  such  i-in-nnistani-e.s  is  not  a  viola- 
tion of  sovereignty,  hut  a  cooperation  with  the  sovereign  for 
the  policing  of  his  ten-itory.  It  is  unlawful  for  him  to  resist 
reasonable  action  of  this  nature,  and  he  will  do  so  at  h: 
and  peril.  <  See  ahove  i  ^  1  and  ]'>. 

'1'lli.s   serins    to    lie    the    idea    at    the    bottom    of    Hall'.s    somewhat 

confused    statements.      i  ( 'f.    International    Law,   4   ed.,    ;.  .    11, 
!*!.'      <>n   the   whole,   his  authority   is   opposed   to   this 
absolute  doctrine  of   necessity. 

Phillimore    stumbles    in    the    same    mannei'.         See    \o|.    I.    ; 

213,  P    227 

Lawrence,  defending  action  under  necessity,  is  evidently 
intendinir  to  justify  both  preventive  action  by  self-help,  and 
acts  of  militar\  nccessitv  •  I'rineiples.  4  ed..  HMD,  ^  ti.'i.  p. 

127 

'  ippeiilieim       International    Law.    '_'    ed..    vol.    I.    ^§    ll"' -l:'.n. 

P.  L84-6;    I   138,  p.  l :«.">:    \<,l.  li.       n::.  p.  :.:',-j  ,  betrays  in 

the  confusion  of  his  words  the  insecurity  of  his  premise 

See  also  Twiss  (vol.  L  p.  1  l!'-l.~>(>  i  ;  (Jui/ot  .Memoirs,  vol. 

IV.  p.  :>  ;  Kent  Commentaries,  1  •_'  ,-d..  vol.  I.  p.  '_':; 

AS  we  have  indicated,  the  \alue  of  the  evidence  which  many 

of    these    text     writers    brillL'    to    the    support    of    the    doctrine    of 

in ssit\    is  weakened  and  neiit  rali/ed  by  the  eonfjiet  ini:  views 

which    they   express. 

Those  authorities  \\  ho  would  allow  every  independent   state 

to    be    the   sole    Jlldi/e    of    when    the    preservation    of    its    existence 

against  impending  danger  justifies  an  in\asion  of  a  nei^hbor- 
ini:  state  may  present  some  theoretical  difference  between  tin- 
advocates  of  the  extr-'ine  doctrine  of  necessity,  but  in  practice, 
either  doctrine  would  make  possible  the  same  disregard  of 
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state  and  a  government  entrusted  by  it  with  its  des- 
tinies is  not  necessarily  good  between  it  and  that  gov- 
ernment together  and  another  state;  or  we  may  put 
it  that  no  state  can  entrust  its  government  with  wider 
powers  than  itself  possesses."4  (Westlake:  Inter- 
national Law,  vol.  I,  p.  310.) 

the  rights  of  innocent  weaker  states,  and  may  therefore  be 
considered  as  two  forms  of  international  anarchy.  See  dis- 
cussion in  section  15  regarding  Castlereagh 's  note  on  the  af- 
fairs of  Spain;  cf.  also  his  Circular  of  January  19,  1821 
(British  State  Papers,  Vol.  8,  p.  1160),  in  which  this  doctrine 
was  expressed  (quoted  in  Creasy,  p.  293).  Calvo  calls  these 
"wise  principles"  (Le  Droit  International,  1  ed.,  vol.  I,  §  97, 
p.  201.) 

Evidently  influenced  by  Castlereagh,  Wheaton  (Elements 
of  International  Law,  Part  II,  ch.  I,  §  12,  p.  106),  referring 
to  the  sovereign's  right  to  establish  whatever  form  of  govern- 
ment it  chooses,  declares :  "No  foreign  state  can  lawfully 
interfere  with  the  exercise  of  this  right,  unless  such  inter- 
ference is  authorized  by  some  special  compact,  or  by  such  a 
clear  case  of  necessity  as  immediately  affects  its  own  inde- 
pendence, freedom,  and  security. ' ' 

40pposed  to  the  doctrine  of  absolute  necessity,  that  is,  the 
right  of  a  state  to  do  anything  and  to  disregard  any  right  or 
rights  when  it  believes  it  necessary  for  the  preservation  of 
its  existence,  are  the  following  authorities : 

Grotius  points  out  that  reason  justifies  the  principle  of 
self-preservation,  but  he  considers  we  must  "proceed  to  that 
which,  though  subsequent  in  origin,  is  of  greater  dignity ;  and 
must  not  only  accept  it,  if  it  be  offered,  but  seek  it  with  all 
care."  (Grotius:  De  Jure  Belli  et  Pacis,  Bk.  I,  ch.  II,  I, 
§  2,  Whewell's  translation,  p.  30;  cf.  Ibid,  Bk.  II,  ch.  I,  IV, 
§  1.)  In  other  places  where  Grotius  appears  to  justify  vio- 
lation of  law  upon  the  ground  of  necessity,  he  seems  really 
to  mean  the  right  to  disregard  less  important  rights  (Bk.  II, 
ch.  II,  VI,  §  2;  Bk.  II,  ch.  VI,  V;  Bk.  II,  ch.  II,  IX). 

Creasy  (First  Platform,  p.  282,  note)  quotes  approvingly 
Acton's  translation  of  Mamiani's  "Rights  of  Nations"  (p. 
192)  :  "Though  it  be  infallibly  true  and  certain  that  it  is  the 
duty  of  every  human  society  to  save  itself,  and  though  we  be 
allowed  also  to  affirm  that  there  exists  between  them  a  tacit 
agreement  to  help  and  protect  each  other  for  the  sake  of  their 
common  safety,  this  must  always  be  understood  with  some  dis- 
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I're-ident    \\il-on.   in   liis    War    Message   of    April   '_!, 
1!»17.   .Apre--. •.!    tin-   opinion    of   what    the   "In-art    and 
conscience  of  niaiikiiul  < Irina in lei  1  "  when  In-   -aid   n-la 
live    ti>    I  ierman\  ' '.-    di.-re-.rard    "!'    the    "meaner"     re 
-t  rii-t  ion-  »!'  international   law   in   her   ruthles-   -uhma 
rine    warfare;     "Thi-    minimum   of   riirlit    the   Herman 
( iovernnieiit    ha-  -wept   a-ide  under  the  plea  of  retali- 
ation   and    nece»ity    and    hecau-e    it    had    m>    weapon- 

which  it  could  u>e  at  sea  except  the-e  [submarines] 

which  it  i-  impi»»ihle  tn  emplu\,  a>  it  i-  employing 
them,  without  tlimwinL:  t«>  the  wind  all  >cruple>  nf  hu- 
niMiiity  or  of  ]-r-pfct  for  the  nnderstandingfl  that  were 

-uppo-ed  to  underlie  the  intercourse  of  the  woi'ld." 

<  MTinany  '-  do<-t  rim-  of  m •<•(•-> it y  i-  cont  rafy  to  inter 
national  law,  not  because  of  the  Undoubted  I  >opu  la  r  con- 
demnation of  lier  coin->e  throuu-hout  the  world,  hut  he 
cau>e  the  ,-tate-  .if  the  world,  in  i-e>poii-.-  to  -eiitimenls 
of  the  >ame  nature,  ha\'e   in   their   practice   ivfu-ed  to 
recoLrnixe  tlii>  doct  i-'me.  and  have   rot  ricted  their  con- 
duct within  the  limits  traced  hy  international  law. 

!•' rom  the  point  of  view  of  international  law  a>  -hown 
hy  the  practice  of  >tate>,  the  la\\'  of  nation-  i-  -upreine. 
\o  -late  can  live  hv  itself  nor  enter  the  community  of 


,  ;iinl  MI-VIM-  .Atnnli'il  hcyuiid  th--  limits  ..f  r.-.-t  it 
;tinl  justii-i-  \'->  sjiin-t  it  v,  mi  Lri-;niiliMir  nf  purpus.-.  n«it  r\cii 
any  nrrcxMty  nr  i-xtr-'iu-'  pri-Nsiirr  nf  ;m  .•iiicrLr'iin-y.  can 
>uftiiT  tn  justify  the  resort  \»  means  \vlii.-h  arc  nut  ^.m.1. 
Let  our  diplomat  ists,  Imth  nf  tin-  nl.l  sclnml  and  the  n«'\v. 
take  care  tn  reineinliei-  this,  that  the  nli>ervaiicf  , ,f  ;,  principli* 
is  lieynnd  measure  nmre  iiiipnrtant  than  the  peace,  ni-iler.  and 
-at'ety  nf  a  siiiL'le  i,r  nf  se\cral  Sta' 

..Is,,.    !•;     i       StOWCll:     DiplmiiacN    ..f    the    War   ,,f    \\t\\. 

P.  -H.'i  !."••..  640-650      Ott'a  K.liti..n  .if  Klul.er     -   U.  p.  :;n7 

has    an     inipnrtant     imte    controverting     Kluli'-i-'s    !. pinion     in 
support    of   the   iloctMlie   of    necessity. 
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states  without  recognizing  the  supreme  obligation  of 
fulfilling  the  law  of  nations.3 

The  strength  and  vigor  of  international  society  is, 
however,  derived  from  the  strength  of  the  separate 
states,  and  international  law  would  be  untrue  to  the 
purposes  of  its  creation  if  it  did  not  express  for  the 
guidance  of  states  in  their  practice  such  rules  as  best 
conserve  the  strength  of  the  separate  states  without 


5Hauterive,  in  his  note  to  Vattel  (Edition  by  Hauterive, 
Vol.  I,  p.  432-3,  Bk.  II,  §  120)  says  that  "necessity"  is  of  the 
same  nature  as  inadvertence  and  insanity  in  that  they  remove 
man's  volition.  In  such  cases,  it  is  evident  that  much,  if  not 
all,  of  the  deterring  effect  of  punishment  will  be  removed  and 
hence  there  will  be  no  rational  ground  for  retributive  punish- 
ment. Nevertheless,  the  law  will  have  been  disregarded,  and 
this  will  justify  action  to  restore  the  rights  of  the  wronged 
state. 

Westlake  has  shown  the  fallacy  of  this  assertion :  ' '  When, ' ' 
he  says,  "a  small  injury  is  inflicted  in  obedience  to  an  almost 
irresistible  impulse,  the  law  may  overlook  it,  but  in  principle 
we  may  not  hurt  another  or  infringe  his  rights,  even  for  our 
self-preservation,  when  he  has  not  failed  in  any  duty  towards 


us.' 


"Self-preservation,  when  carried  beyond  this  point,  is  a 
natural  impulse,  an  effect  of  the  laws  to  which  human  nature 
is  subject  in  the  stage  of  advancement  to  which  it  has  as  yet 
attained.  But  the  office  of  jural  law  is  not  to  register  and 
consecrate  the  effects  of  the  laws  of  nature  [i.  e.  of  human 
nature],  but  to  control  them  by  the  introduction  of  the  prin- 
ciple of  justice,  where  an  unreflecting  submission  to  the 
tendencies  which  in  their  untamed  state  they  promote  would 
be  destructive  of  society.  In  that  way  human  nature  itself 
has  been  gradually  improved,  and  we  may  hope  will  continui- 
to  be  so."  (Westlake:  International  Law,  Vol.  I,  p.  311 ;  (T 
ibid,  p.  307-317.) 

Relative  to  necessity  as  an  excuse,  it  may  be  of  interest  to 
refer  to  the  somewhat  confused  reasoning  of  certain  writers  -. 
H.  V.  Rotteck  (Einmischungsrecht,  p.  20-25)  ;  Oppeiiheim 
(vol.  II,  p.  53);  Lawrence  (Principles,  4  ed.,  1910,  §  6.~>  i . 
Rotteck  says  action  on  account  of  necessity  does  not  become 
lawful,  but  is  excused. 
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destroying  the  supremacy  and  practicability  of  inter- 
national la\\  . 

When  from  tin-  practice  of  state-  we  >eek  to  discover 
how  this  happy  re-nit  has  been  achieved.  we  turn  first 
for   assi-tance   to   tin-   observation    of   the    mo-t    trust- 
worthy authorities.      But   since  this  doctrine  of  Q6C< 
>itv    is   a    matter   which    has    led    nianv    of    tin-    writers 

•  » 

a-t  ray,  we  cannot  ivl\  upon  their  conllict  inir  statements 
and  must  needs  base  our  conclusions  at  first  hand  upon 
the  evident  facts  and  the  practice  of  states,  and  te>t 
them  by  showing  that  they  are  in  conformity  with  the 
fundamental  principle-  of  international  law. 

We  have  previously  established  (see  above     (.M  that 

the  rights  of  each  state,  as  they  are  ordinarily  under- 
stood and  e\erci>ed,  may  bo  curtailed  or  even  entirely 
denied  when  necessary  for  the  common   peace  and   B€ 
curitv  of  tin-  -..cietv  of  nation-. 

•  * 

Xow  when  we  see  that  the  strength  and  pro-])erity 
<»f  all  the  state.-  i>  dependent  upon  the  preservation  of 
the  prosperity  of  the  separate  member-,  the  same 
principle  of  international  police  would  appear  to  justify 
a  r<'a-oiiable  curtailment  of  the  rights  of  ;m\  state  in 

i 

order    to     pl'eserve    the    existence    of    olie    of    the     other 

member  state-. 

In  principle  and  reasoning  n  priori,  this  rule  i-  >ound. 
and  in  practice  we  find  that  it  i-  acted  upon.7 

Kvery  -tate  that  is  mindful  of  the  obligations  of 
mutual  helpfulness  and  coiipei-at  ion  would  not  n-fu-e  to 
jiermit  a  rea-onalile  disregard  of  its  minor  rights  when 

necessary  for  the  pi-e-er\ation  of  the  existence  of  a  -i- 


'Tho    rules   ut'    int'Tiiiit  luiuil    l;i\\    .ire    in    tin-    main    il«'ri\vil 
np  in<lii-atf.|   hy,  tho  cuncnrrcnt    practirc  of  stati^.  ainl 

lik'-  all  induct  i\-f  ^eneraluEfttions,  can  In-  only  approximAtely 

lint  wli'-n  mice  a  rnlf  ha-  IL-I-H  furinulatcil.  it 
reeeivet  f"r  that  reftaon  a  irrcat.T  n'spccf.  ami  tends  to  make 
tin-  practice  dt'  states  eunt'unii  tn  tin-  terms  in  which  it  ha- 

stated. 
7  See  above  §  '' 
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ter  state.8  Conduct  other  than  this  would  constitute  an 
abuse  of  right,  since  it  would  be  an  unreasonable  insis- 
tence upon  the  right  in  question  to  the  detriment  of 
that  for  the  preservation  of  which  the  right  was  pri- 
marily intended. 

Stated  from  the  point  of  view  of  the  intervening 
state,  international  law,  in  denying  the  right  of  a  state 
to  destroy  another  even  when  necessary  for  its  own 
preservation,  does  not  deny  that  every  state  may,  when 
necessary  for  the  preservation  of  its  existence,  disre- 
gard less  important  rights  of  other  states.  This  is  the 
true  doctrine  of  necessity. 

livery  state  is  required  by  international  law  to  re- 
frain from  every  abusive  use  of  its  sovereignty  and  in- 
dependence in  order  that  the  rights  of  every  other  state 
to  the  maintenance  of  its  independent  existence  may 
not  be  imperiled.  The  purpose  of  the  observance  of 
this  rule  is  to  preserve  unimpaired  the  strength  of  in- 
ternational society,  which  is  itself  derived  from  the 
strength  of  the  separate  states  and  their  continued  in- 
dependent existence.9 


8See  also  below  §  22.  Disraeli  well  understood  this  as  is 
shown  by  the  following  remark  which  he  made:  "If  the 
government  of  the  world  was  a  mere  alternation  between  ab- 
stract right  and  overwhelming  force,  I  agree  there  is  a  good 
deal  in  that  observation;  but  that  is  not  the  way  in  which 
the  world  is  governed.  The  world  is  governed  by  conciliation, 
compromise,  influence,  varied  interests,  the  recognition  of  the 
rights  of  others,  coupled  with  the  assertion  of  one's  own;  and 
in  addition,  a  general  conviction,  resulting  from  explanation 
and  good  understanding,  that  it  is  for  the  interest  of  all  parties 
that  matters  should  be  conducted  in  a  satisfactory  and  peace- 
ful manner."  (G.  E.  Buckle:  Life  of  Disraeli',  Vol  V  p 
460-461.) 

9Some  writers  condemn  the  attempt  to  establish  a  hierarchy 
of  rights,  but  this  is  to  misunderstand  the  real  significance 
of  this  doctrine  of  necessity.  There  would  be  no  hierarchy 
of  rights  if  such  right  wore  accurately  and  completely  formii- 
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tin-  examination,   \\  e   perceive  that   a   MaK   i- 
when    neoeSSarj     f<>r    tin-    pivs,.|-\  at  ion    (•!'    it> 
existence  and  tin-  rights  e.s-eiitial  thereto,  in  ili  -n  ••_;•,  anl 
'HILT   rights  of  another  Mate   which  are  not   e»eiitial  to 
tin-  existence  i.l'  tin-  latter.     K\|>iv--r.|  from  tin-  {mint 
of  view  of  tin-  obligation  of  tin-  Matt-  who-.-  riirlit-  are 
disregarded,    this    is    tin-    rule   of    mutual    >rlf  sacrifice 
reasonably  incumbent  upon  all  tin-  nation-  in  tin-  inter 
eel  of  their  common  welfare,  or,  more  KrietU  ,  thi>  ma\ 
In-  called  the  principle  of  the   relativity  of  riirlit.-  an<l 
it  i>  a  rule  the  oli>er\'ance  of  which  i-  e--eiitial  to  pn- 
\-eiit   intolerable  alui-e-  of  riirht. 

The  same  idea  Lfi  expressed  in  the  maxim:    SWHIMHH 

///.>  swnma  injuria,  which  may  he  freely  translated: 

the  in>i>tence  upon  the  literal  and  absolute  fulfilment 
of  one'-  h-ual  r'mht  work>  >upreine  inju>tice.  (Jrotiu> 
ad\'i>ev  that  conce»ion>  be  made  in  order  to  avoid  war. 
and  1  1  note-  Ambro-e  as  -a\  inir  :  "  .  -  .  for  a  uood  man  to 
relax  .-oinewhat  of  his  ri-ht>.  i>  not  only  a  jioint  of 
liberality,  but  often  of  convenience.'  tdrotius.  Bk. 

IL.-li.  XXIV,  II.      3-4,  Whewells's  translation,  vol.  11. 

p.  41.'»  ii.  i  Kl>e\\  licj-e  (irotiu-  make>  application  of 
the  >aine  idea  when  he  recoirni/o  the  riirht  of  taking 
property  in  ca>e  of  nece»it\',  but  add>  :  "  .  .  .such  lib- 
erty i-  not  -ranted,  if  the  possessor  be  in  like  neOOG 

-ity."   (Orotins,  lik.  ll.ch.  II.  \"  I  II.  Whewells'a  trane 

latioii,   v.il.    I.   p.   %J4(I.  ) 

Perdinando    (ialiani    ha>    reco-ni/ed    this    rule,    and 
-tated  it  B8  "the  combination  of  the  trreate-t  benetit  to 


liitcil,  Inil  >iiiri-.  in  \u-\v  ni'  mil-  lack  el'  juriibciil  experience 
ami  .scji'iici-.  this  is  nut  yet  pnsxililr.  i-vcry  ritrlit  as  furinulatcil 
must  In-  uiHliTstmul  T<I  lie  siilijcct  tc.  certain  I'll  in  lii  HUM  1 1  a  1  «r 
principles,  a-  \V.-stlakc  lia-  saicj  in  a  pa-  ilrcaih 

:      '...No    principle   is    mure    lirmh    cstahlishcd    in   the 
i-nce  ut'  law  than   that    which  sa\  s  tu  an   uwm-r   fie   nl-ri    hm 
iilniiiiiii   nun  /<//(/</>."        --.i   uae  thine  uwii  as  nut   tu  injure 
\Vi-stl;ike:      I  nt  crnat  lulial     Law.    \ol.    II,    p       ;] 
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oneself  with  the  least  damage  to  others  and  recipro- 
cally the  least  damage  to  oneself,  combined  with  the 
greatest  benefit  of  others."  (De  Doveri,  Naples,  1782, 
p.  20-22,  translated  from  the  French,  quoted  in  a  note 
to  Pradier-Fodere's  Vattel,  Paris,  1863,  vol.  II,  p.  104, 
Bk.  II,  ch.  V,  §119.)10 

Westlake  (vol.  I,  p.  312-313)  alludes  to  this  same 
principle  negatively  when  he  justifies  anticipatory 
action  to  prevent  "all  violation  of  the  legal  rights;" 
but  he  denies  that  recourse  to  force  may  be  had  for  this 
purpose  in  the  case  of  "trifling  injuries,"  and  he  adds: 
"de  minimis  non  curat  lex" — or,  the  law  does  not  take 
account  of  trifles.11 

The  right  of  angary  is  an  application  of  the  same 
principle  of  the  relativity  of  rights,  and  it  justifies  the 
seizure  of  innocent  neutral  property  in  time  of  war, 


10In  the  same  note,  Pradier  Fodere  quotes  Jouffroy 
(Catechisme  de  Droit  Nature),  1841,  §  107,  p.  41)  as  declar- 
ing: 'When  in  a  case  of  urgent  necessity  a  person  violates 
the  rights  of  another  in  the  belief  that  there  is  no  other  means 
to  save  his  innate  rights,  he  does  not  do  wrong  provided  that 
he  is  justified  in  believing  (pent  presumer)  that  the  other  to 
protect  those  rights  would  spontaneously  have  done  the  same. 
That  is  to  say,  1st,  when  to  defend  one  of  the  rights  essential 
to  the  preservation  of  a  man's  dignity,  he  violates  a  right  of 
another  less  essential  to  humanity;  2nd,  when  he  is  able  to 
make  the  reparation  which  he  owes." 

"Speaking  of  intervention  to  ward  off  imminent  danger, 
Lawrence  (Principles,  4  cd.,  §  65,  p.  127-8)  says:  "It  must 
be  sufficiently  important  in  itself  to  justify  the  expenditure 

of  blood  and  treasure  to  repel  it Governments  constantly 

submit  to  small  inconveniences  rather  than  resort  to  hos- 
tilities." 

Perhaps  it  is  fair  to  say  that  the  criticism,  whether  well 
founded  or  not,  that  fell  upon  Lord  Palmerston  because  of 
his  interposition  in  the  Don  Pacifico  affair  was  based  upon  the 
ground  of  the  relative  insignificance  of  the  claims  which 
Palmerston  sent  a  fleet  to  collect  from  Greece.  (See  Hogan  : 
Pacific  Blockade,  p.  105-115,  for  an  account  of  the  facts  of 
this  intervention.) 
26 
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ami  thf  sei/.nre  of  any  property  LfiiiTally  when  oeoi  - 
>ary   for  tin-   preservation   «>!'  tin-   state.     Tin-   riirht    of 
undisturbed  JIM  ------  i.iii  yields  to  th«-  >up<  -rior  nerd  in 

a:-  far  as  i-  noceSSBJrj   to  inert   it.     lint  tin-  extremity  nf 

the  appropriating  state  does  not  stand  in  the  way  of  the 

payinnit  of  adeqnatr  compen>at  ion  '  and  even  nf  ivsti- 
tution  when  tin-  need  i-  past. 

A  MTV  wide  recognition  of  the  principle  of  the  rela- 
tivity of  riirhts  is  shown  by  the  authorities  who  jn>tify 
the  di-r.  -Lrard  nf  the  territorial  inviolability  of  a  in-i^li- 

liorinLr  state  when  accessary  for  self  -preservation  *and 

in  oril.-r  to  ward  off  an  iininineiit  peril.  Kven  though 
the  real  justification  for  tliis  irruption  into  neighboring 
territory  is,  as  we  liave  seen,  ba>ed  upon  another  and 
quite  distinct  principle,1"'  tln->e  opinion-  bear  testimony 

12Cf.  Twiss.  vol.   I.  p.   M!»:    Crotius.  Mk.   II.  elt    II.   \'\\\. 
and  Munro:    I  (ili-rnat  iunal  (  'a-rs.  \"ol.   II,  p.  .">44-.V>7. 


Whi-n    [Mi^sihlc,    tin-   saiin-    prim-iplc    would    n-'iuin-    |)ayinrnt 
prior    to    >8Z-appropriation.      An    intci-rstini:    case    "f    angary 
tli.-  -.-i/.un-  of  tin-  Dutdi  vcsx.-U  in  ?h.-  portfl  "f  tin-  rnii.-.l 
-N  dnriiiLT  tin-  r  ......  nt   war.        Bee  J,   \V.  (iann-r:     Inti-riia- 

tional  Law  and  tin-  Wi.rld   War.  \«\.   I.  p.   171  6 

Grotius  (Bk.  II.  eh.  II.  VII.  \'lll.  IX.  WheweU'a  transla- 

tion, vul.    I,   p.   L':;1"  •_'}(}      |!istit'yiiiLr  ri-rtain   allr^>'<l   "])risliin' 
rights"  i.t'  all    mankind   and   dcrlarin-r  that    tln-y   an-   r.-vivi-d 
h\-  oeceanty,  warns  that  "this  lilh-rty  •_'"  imt  tun  far."      Fir.xt. 
In-  i-autiniis   Us  tu  rinlraviir   to  avuid   iisiii|_'  it,  and   by   way  nf 
illustration  hi-  adds:    "Plato  allnws  a  man  t«i  lake  water  from 
Iiis  rii-iu'hhnr  \s  wi-ll,  if  in  his  own  he  has  diiL'  dnwii  tn  tlie  dialk. 
:ini:  wat-T:    and  Snlnn.  if  he  has  dii<_r  his  nun  L'nnind  fnrty 
i-uhits.      I'm-  as   I'lutarch  says,   lie  tlimi!.rlit    that    necessity   \\as 
to  lie  relieved,   nut    idleness  I'ticniiraired  ;     and    X''im|ilmn   sa\  s 
to  tlie  Sirmpians,  If  \\-e  arc  n<>t  allnwcd  tn  buy.  we  must  take; 
not  from  cnnt'-mpt  of  Hiirht.s.  but  fmm  necessity." 

"  S'-'-nndly,  such   liberty    is   \\«\   L'ranted.   if  the  pns^-ssnr  lie 
in    like    i  ......  -ssity  ;  .  .  .  .  I.actant  ins    says,    that    he    dn.-s    imt    dn 

amiss  who  abstains  to  thrust  a  dmuniiiL'  man  fmm  a  plank. 
•  .r  a  wounded  man  from  his  hm-sc.  ,.\en  f«.r  th--  sake  of  his  own 
preservation.  Sn('icero;  and('urtius. 

'Thirdly,  that   when   it   is  pi.ssiMc.  restitution  lie  made." 

"That  is.  sdf  hdp     Bee  above,  ^  1  and  i:.. 
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to  the  recognition  of  the  existence  and  vitality  of  the 
principle  of  relativity.14 

It  is  certainly  a  defect  in  the  practical  application  of 
this  principle  that  to  each  state  is  left  the  liberty  of 
deciding  in  first  instance  whether  its  own  rights  are, 
relatively  to  the  rights  of  others,  of  such  an  importance 
as  to  justify  recourse  to  force  to  preserve  them.15 

We  must,  however,  remember  that  this  is  the  system 
of  sovereignty,  and  as  we  have  explained,  the  only  one 
which  is  practical  under  present  conditions.  ' '  The  con- 
scientious judgment  of  the  state,"  says  Westlake,  "act- 
ing on  the  right  thus  allowed  must  necessarily  stand  in 
the  place  of  authoritative  sanction,  so  long  as  the  pres- 
ent imperfect  organization  of  the  world  continues." 
(Westlake,  vol.  I,  p.  313.) 

The  decision  which  the  state  thus  makes  in  its  own 
case  is  not  conclusive,  and  if  arbitrary  and  evidently 
unreasonable — that  is  in  contradiction  to  the  law — the 


14Some  of  the  authorities  who  express  this  view  are  Twiss 
(vol.  I,  §  102,  p.  149),  Phillimore  (Commentaries,  1  ed.,  vol. 
I,  §  213,  p.  227),  and  Lawrence  (Principles,  4  ed.,  §  65,  p. 
127.) 

Halleck  (International  Law,  ch.  IV,  §  25,  p.  95),  criticising 
Phillimore 's  view,  points  out  the  contradiction  in  his  reason- 
ing, but  does  not  appear  himself  to  seize  the  principle  of 
relativity  for  which  Phillimore  is  groping. 

We  find  what  is  really  another  recognition  of  the  principle 
of  relativity,  although  it  is  also  based  upon  an  erroneous  in- 
terpretation of  principle:  I  refer  to  the  alleged  right  of 
transit,  or  passage  for  troops  across  neutral  territory.  (See 
Vattel,  Bk.  II,  ch.  IX,  §  123.  Pradier-Fodere's  edition  sup- 
plies interesting  notes  to  this  passage  and  to  the  following 
sections  relating  to  the  right  of  "innocent  passage"  vol.  II, 
p.  108-116.) 

15The  failure  to  distinguish  between  a  liberty  of  each  state 
to  make  this  decision  subject  to  such  rectification  as  the  pro- 
cedure of  international  law  provides  and  an  absolute  or  per- 
fect right  to  decide  as  it  chooses  has  caused  much  confusion. 
We  shall  revert  to  this  matter  later  on. 
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-tate-  will  either  counter-intervene  »v  make  the 

t  ran-'.rre--or  feel  tin-  \\eiurht  of  their  disapproval/" 

\Ve   have   seen    that,  according  to   in!  .-mat  iuiial   law, 
the  plea  ul'  -elf  preservation  or  nece--ity  i-  not  an  ail- 
qiiate  ju-t  iticat  ion  for  tin-  overridiir.:  "t    riurht-  of  an- 
other -tate  in  order  to  -urvive.     The  plea  of  >elf-j>i. 
ervation  onl\    permit-  -iich  ivcoiir.-e  to  force  a>  i-  ; 

ar\  to  compel  othej-  >ta1'--  to  fulfil  theif  ohli-^at  ion- 
of  mutual  helpfulne»  ami  coiipei  at  ion.  \\'e  nm>t  now 
<li.-cu—  one  n  i-  two  >ituation>  of  jieciiliar  difliculty 
which  arise  in  practice. 

Mii!i\KY  NECBSSm  may  he  defined  a>  the  riirht  of  a 
hell'iiTi-reiit  to  di  -re-^a  rd  certain  rule-  of  the  law  of  \var 
wheji  justified  hy  a  Ic.irit  imate  militarx  purpo-e.  |-\.r 
in-tance.  the  ohliu:ation  to  respect  the  ri^ht>  of  jirop- 
erty,  whether  in  occupied  territory  or  elsewhere,  ^ive- 
way  to  >uch  need  a>  the  military  authorities  may  ha\«' 
to  effect  the  purpose  (1f  their  operation-,  hut  military 
nece>sit\  doe>  not  ju.-tifv  a  violation  of  the  rule-  of 

•  •' 

honorable  \\arfare,  however  extreme  the  need.  The 
hojie  of  -alvation  for  the  -tale  defending'  it>  existence 
cannot  ju.-tify,  \\\n>\\  the  plea  of  aecessity,  any  depar 
tui'e  from  the  fundamental  law-  which  have  lieen 
learned  hy  experience,  and  adopteil  hy  all  the  -tate-  a- 
•  •ntial  to  pre\-ent  war  from  de^eiierat  'HILT  into  an  in- 

discriminate   -laughter,   like   the  <'onte.-t-   of   hea-t-. 

There  i-  no  doiiht  a  certain  latitude,  hut  thi-  i-  a  «|Ue- 
tion  which  i-  more  pi-ojierl\   cou-idered  under  the  law- 


limitation  which  .sunn-  authorities  put    upon  just  itiaNi 
for  self  preservation   is  ivall\    a  question  of  tip-  r-'a- 
BSs  of  sat  i-:'a<-t  ion.         I  ';'     1  lallcck.  i-h.    l\'.    \   .">.   p.   M 

\VliiMn-viT    int'-rnat  ional    la\\     !_ri\i-s    a    n^'lit    of    action 
ri'ilprss.    tin-    ri'_'ht    is    limiti-il    to    what    is    rca-nnalily    r«-i|iiiri'il 
fop  satisfaction,   compensation,   and    security. 
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of  war  and  the  limits  of  military  reprisals.17  The  doc- 
trine of  military  necessity  from  the  point  of  view  of 
neutrality  is  of  particular  interest.  In  how  far  may 
the  state  acting  for  self-preservation  go  in  disregard- 
ing neutral  rights? 

MILITARY  NECESSITY  AND  NEUTRAL  RIGHTS 

Military  necessity  in  relation  to  neutral  rights  is 
probably  the  most  intricate  of  all  the  questions  which 
we  shall  have  to  discuss,  and  it  has  not  as  far  as  I  am 
aware  been  satisfactorily  treated  by  any  of  the  writers 
upon  the  law  of  nations.  To  understand  the  appli- 
cation of  the  principles,  it  is  first  necessary  to  under- 
stand the  nature  of  neutrality.  We  have  already  seen 
that  every  state  is  obligated  to  do  what  it  is  reasonably 
able  to  help  to  enforce  international  law,  and  to  repel 
aggression  against  its  sister  states.  Now  since  the  im- 
perfect system  of  international  law  leaves  to  each  state 
the  exercise  of  its  discretion  as  to  where  and  how  it 
should  act,  it  may  well  happen  that  an  injustice  be  done 
the  innocent  party  in  strife  through  a  failure  of  other 
states  to  be  reasonably  active  in  the  discharge  of  their 
obligation  to  cooperate  for  the  enforcement  of  justice. 
When  such  a  miscarriage  of  justice  occurs,  the  injured 
state  will  have  just  cause  of  complaint  against  neutral 


17The  laws  of  war  carry  with  them  their  own  sanction,  and 
the  belligerent  who  violates  them  will  he  in  danger  of  de- 
grading the  conflict  to  a  war  of  extermination  which  may 
work  the  destruction  of  both  parties,  hut  will  tend  surely  to 
eliminate  the  transgressor  from  the  ranks  of  respectable 
states.  The  states  that  survive  today  are  those  that  have 
shown  a  proper  regard  for  the  laws  of  war,  or  at  least,  to 
state  a  truism,  we  may  say  that  they  have  shown  a  respect 
for  the  laws  of  war  adequate  to  permit  their  survival. 

In  addition  to  this  automatic  sanction  of  common  ruin, 
there  is  also  the  possibility  of  intervention  by  neutral  states. 
(See  above,  §  7.) 
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states,  ami  BfflOe  Btatefi  have  ever  been  prone  to  regard 
their  own  can-'-  a>  ju-t.  they  have  ifem-rally  been  ready 
to  penalize  neutral  Mates  who  fail  to  intervene  in  sup- 
port of  what  the  belligerent  considers  justice,  i.  e..  his 
own  cause.  In  this  atmosphere  ha-  -.crown  //»  t<i,  to  a 
ritrht  of  neutrality  for  tho-e  Btatefl  only  tliat  were  suf- 
ficiently stroii'_rto  in>ist  ujion  eii.joyin.tr  that  static.  As 
an  obligation  corresponding  to  this  riirht  of  neutrality, 
the  neutral  Mate  was  hound  to  enforce  upon  both  bel- 
ligerents alike  the  respect  of  its  neutrality.  The  point 
to  note  clearly  is  that  the  ritrht  of  a  state  too  weak  to 
make  its  neutrality  re-peeled  by  all  the  belligerents  can 
be  ba>ed  only  upon  the  sanction  of  other  states  cooper- 
ating to  make  it  respected.  In  the  absence  of  such  a 
collective  sanction,  a  belligerent  who  fears  that  his  ad- 
versary will  take  advantage  of  the  weakness  of  a  neu- 
tral state  will  not  dare  to  wait  until  by  the  violation  of 
the  neutral  territorv  the  war  has  been  won.  In  this 

i 

situation,  the  belligerent  who  has  ground  for  appre- 
hension will  anticipate  and  offer  the  neutral  too  weak 
to  defend  his  neutrality  the  choice  of  beintr  with  him 
or  asrainst  him. 

It  is  reasonable  to  believe  that  the  bitter  lesson 
tauirht  by  the  recent  war  will  make  powerful  neutrals 
^nicker  to  intervene  for  justice  in  future  wars,  in  which 
event  a  small  power  in  a  precarious  position  may  be 
allowed  to  remain  neutral  even  when  unable  to  defend 
its  neutrality  a.trainst  an  unscrupulous  belligerent. 

Let  us  hope  that  the  time  has  come  when  a  weak 
neutral  can  rely  on  the  support  of  oilier  states.  In  any 
event,  we  nia\  expect  to  find  in  practice  a  better  respect 
of  neutral  rights  on  the  part  of  belligerents. 

hut    even    now  and   until   the  advance   U    reasonably 

c.-rtain.  there  i-  -mne  justification  for  belligerent s  pro- 

ding   Afl    far   in    the   disregard   ol'   neutral    rights   a- 

neutrals  and  other  states  will  tolerate,  provided  always 
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that  such  disregard  does  not  amount  to  an  act  of  bad 
faith  or  inhumanity,  which  is  contrary  to  the  funda- 
mental and  always  controlling  precepts  of  international 
law. 

Grotius  took  this  view  as  the  following  extract 
shows : 

"Hence  we  may  collect  how  he  who  carries  on  a 
righteous  war  may  lawfully  seize  a  place  situate  in  a 
land  which  is  not  at  war ;  namely,  if  there  be  a  danger, 
not  imaginary,  but  certain,  that  the  enemy  will  seize 
that  place,  and  thence  do  irreparable  damage:  and 
next,  on  condition  that  nothing  be  taken  which  is  not 
necessary  for  this  purpose  of  caution,  for  example,  the 
mere  custody  of  the  place,  leaving  to  the  true  owner 
the  jurisdiction  and  the  revenues :  finally,  if  it  be  done 
with  the  intention  of  restoring  the  custody  to  the  true 
owner  as  soon  as  the  necessity  is  over. ' '  (Grotius :  De 
Jure  et  Pacis,  Bk.  II,  ch.  II,  X,  Whewells  's  translation, 
vol.  I,  p.  240-241.) 

Vattel,  with  a  reckless  disregard  of  consistency  with 
his  previously  expressed  opinion  (see  Bk.  Ill,  §  43) 
declares:  "Imperative  necessity  may  also  warrant  a 
belligerent  in  seizing  temporarily  a  neutral  town  and 
placing  a  garrison  there,  for  the  purpose  either  of  pro- 
tecting himself  against  the  enemy  or  of  anticipating 
the  designs  of  the  enemy  upon  the  same  town,  when  the 
sovereign  is  unable  to  defend  it."  (Vattel:  The  Law 
of  Nations,  Bk.  Ill,  ch.  VII,  §  122,  Carnegie  translation, 
p.  275.) 

Hall  discusses  this  situation  somewhat  fully:  "The 
right  of  self-preservation  in  some  cases  justifies  the 
commission  of  acts  of  violence  against  a  friendly  or 
neutral  state,  when  from  its  position  and  resources  it 
is  capable  of  being  made  use  of  to  dangerous  effect  by 
an  enemy,  when  there  is  a  known  intention  on  his  part 
so  to  make  use  of  it,  and  when,  if  he  is  not  forestalled, 
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il  i-  alino.-t  ci-rtain  that  In-  will  -ueeeed,  cither  through 

the  helple»ne.-.-  of  the  country  or  by  mean-  oi'  intrimif- 

with  a  party  within  it.     The  case,  though  do.-ely  anal- 

"ii-   to  that   alivad\    mentioned,  >o   1'ar  difiVr-   from 

it  that  action,  instead  of  being  directed  against  per.-on- 

who.-e  hehavior  it  may  he  pre-uined  i>  not  -auctioned 
hy  the  -tale.  i-  necessarily  directed  again.-t  the  -tale 
itself.  The  state  must  he  rendered  harnile--  h\  it>  ter- 
ritory heiim  militarily  occii]tied,  nr  hy  the  -urrender 
ol'  it>  annanieiils  bein^  extorted.  Although  then-fun- 
the  measure-  employed  may  he  consistent  with  amity 
ol'  feeling,  it  i>  impo.-.-ihle  to  expect,  aa  in  the  former 
ease,  that  a  country  .shall  consider  it  more  important 
that  the  threatened  state  shall  he  protected  than  that 
it.-  own  riu'ht.s  of  >overei^nty  .shall  he  maintained  in- 
tact, and  while  the  one  state  may  do  what  i>  necessary 
for  its  own  preservation,  the  other  may  resent  its 
action,  and  may  treat  it  a>  an  enemy.  So  Imi^  how- 
ever  a-  thi.-  doe-  not  occur,  and  war  in  con.-eijuence 
doe-  not  hreak  out,  the  former  profe.-.-e-  that  its  oper- 
ations are  of  a  friendlv  nature;  it  is  therefore  -trictU 

* 

limited  to  ,-uch  action  a-  i-  harely  Qeoessarj   for  it-  oh 
ject.  and   it    i-  e\-ideiitly  hound  to  make  compensation 

for  any  injury  done  hy  it.1" 


"Hall    iidds    tin-    fnllu\viii'_r    lint.-:     '•(irotiiis       DC   .lun-    Bi-lli 
ft    Paris,    lili.    ii.    r.ii,    ^    Hi,    ^i\-,-s   Hi  ......  riipat  itm   of    neutral 

territory,    miili-r    such    cirCUDIBtanoefl    a-    tliusc    .stated,    a-    an 

illustration  of  tin-  arts  perinissililc  umlrr  his  law  of  necessity; 

and    the   iloctriiir   of    \VolfV      .liis   (icntium.        339    .    l.ainpreili 

.Ir.  Puli.  I'niv.  Tlieoreni.  pt  .  iii.  ca|».  vii.    .    1    .  Khiln-r      .    H    . 

'I'wiss        i.     '.     1H'_'         ,.-,.       COVen    Hie    \ir\\     expressed     III     the    1e\t; 

its    (test     .just  itirat  ion.    hout-xer,    is    that     the    violation    of    tin- 
iMU'lits  of  soveceiL'nty   contemplated    hy    it    is   not    more  serious. 
and    is    cau.scil    \>\     far   ^ra\er    reasuns.    than    can    he    alle^'il    in 
.support    of    inativ     grounds    of    <|.'feiisi\e    intcr\  cut  ion.    which 
ha\r   |i.-en   acteil    upon,   ami    have   lieen   ciimnn.nlx    accepteil    |i\ 
writers.      l-'or  defensue   intci-\ent  ion.   see    .    '•]   '        (The   pas 
•    from    (Irotius   al>o\e    referrc.l    to    is    that    \\hieh    \\  e    ha\e 
just  i|iiote,l       !•;    (  '    9 
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' '  The  most  remarkable  instance  of  action  of  the  kind 
in  question  is  that  which  is  presented  by  the  English 
operations  with  respect  to  Denmark  in  1807.  At  that 
time  the  Danes  were  in  possession  of  a  considerable 
tleet,  and  of  vast  quantities  of  material  of  naval  con- 
struction and  equipment;  they  had  no  army  capable 
of  sustaining  an  attack  from  the  French  forces  then 
massed  in  the  north  of  Germany ;  it  was  provided  by 
secret  articles  in  the  Treaty  of  Tilsit,  of  which  the 
British  government  was  cognizant,  that  France  should 
be  at  liberty  to  take  possession  of  the  Danish  fleet  and 
to  use  it  against  England;19  if  possession  had  been 
taken,  France  'would  have  been  placed  in  a  command- 
ing position  for  the  attack  of  the  vulnerable  parts  of 
Ireland,  and  for  a  descent  upon  the  coasts  of  England 
and  Scotland;'  in  opposition,  no  competent  defensive 
force  could  have  been  assigned  without  weakening  the 
Mediterranean,  Atlantic,  and  Indian  stations  to  a  de- 
gree dangerous  to  the  national  possessions  in  those 
regions ;  the  French  forces  were  within  easy  striking 
distance,  and  the  English  government  had  every  reason 
to  expect  that  the  secret  articles  of  the  Treaty  of  Til- 
sit would  be  acted  upon.  Orders  were  in  fact  issued 
for  the  entry  of  the  corps  of  Bernadotte  and  Davoust 
into  Denmark  before  Napoleon  became  aware  of  the 
dispatch,  or  even  the  intended  dispatch,  of  an  English 
expedition.  In  these  circumstances  the  British  gov- 
ernment made  a  demand,  the  presentation  of  which  was 
supported  by  a  considerable  naval  and  military  force, 
that  the  Danish  fleet  should  be  delivered  into  the  cus- 
tody of  England;  but  the  means  of  defense  against 
French  invasion  and  a  guarantee  of  the  whole  Danish 


I9Hall  is  in  error  here.  The  British  Government  may  have 
had  information  which  led  them  to  expect  that  the  treaty 
would  he  made,  hut  the  British  Expedition  was  decided  upon 
before  the  treaty  was  signed. 
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pOB8e88ioHfl  were  at  tin-  .-ame  time  offered,  and  it  \va> 
explained  that  *W€  a-k  deposit — we  have  not  looked  for 
capture;  BO  far  from  it,  tin-  iim>t  .-olemn  pledge  has 
been  offered  tn  your  L,rovernment,  and  it  i-  hereby  re- 
newed, thai,  it'  niir  demand  he  acc.-d.-d  to.  e\  .-r>  >hip  of 
the  nav\  of  Denmark  shall,  at  the  conclusion  of  a  gen- 
eral peace.  In-  restored  to  her  in  the  same  condition  and 
-late  ot'  equipment  as  when  received  under  the  pro- 
tection of  the  British  tlair.'  The  emergency  was  one 
which  irave  food  reason  for  the  general  line  of  conduct 
of  the  Kn.flish  government.  The  specific  demands  of 
the  latter  were  also  kept  within  due  limits.  Cnfortu- 
nately  Denmark,  in  the  exercise  of  an  indubitable  riirht, 
chose  to  look  upon  its  action  as  hostile,  and  war  en- 
-ued,  the  occurrence  of  which  is  a  proper  subject  for  ex- 
treme regret,  but  offers  no  justification  for  the  harsh 
judgments  which  have  been  frequently  passed  upon 
the  measures  which  led  to  it.'  (Hall:  International 

Law,  4th  ed.,  IM»:,.     s;,,  ,,.  284-7.) 


Hall  ;nlils  ihf  fiillowin^  in  a  imti-  :  "Ali^un.  Hist,  of 
Kurn|H-.  \' I  :  474-.");  I).-  (ianli-ii.  Hist,  ih-s  Tr;iil-'-s  .!••  Paix. 
X:  238-243  ;nnl  .".•_'.")-:'.:U.  Writ.-rs  who  still  aiiiusi- 
srlvr-,  hy  i-rpi-at  iii'j  tin-  attarks  iipmi  tin-  i-uinhii-t  uf  lOn 
which  wiv  t'ui'iiiri-ly  iMiiiiinuii,  ini^rlit  read  with  prntit  the 
aci-iiunt  uf  tin-  tran-artiuM  Lri\Tii  hy  tin-  b'M  l-'r-'in-h  liisturian 
who  ha.-,  il.-alt  \\ith  the  Xapuli-unie  perind  i  Lanfr.'v  :  Hist. 
«le  \apol.-uii  1,-r.  [V:  146-9),  [and  Prufe^,ir  T.  K.  HoUaild'l 
addition  tn  Hall'.s  nnte|  ami  the  eniiinifiits  mi  the  Mn^lish 
policy  hy  ('aptain  Malian  of  the  I*.  S.  Navy,  'Intlii'-iice  of  S.^a 
Power  upon  tin-  l-'rciich  Hevolut  ion  ainl  Minpire,'  II:  'J77." 
Na.vsan  Senior,  a  loyal  Kn^lisliiiian  of  the  liiyhest  stainliiiL'. 
remarks:  "Such  was  the  pretence  on  which  we  sei/ed  ( 'opcii- 
in  1^(17:  hut  who  will  now  venture  to  defend  that 
T"  (Nassau  Senior:  Article  in  KdinhiirL'h 

Review,  April.  1-1::.  vol.  i:><;,  p.  828, 

Twi-s    i-,    in    agreement     with     Hall.      He    \\  r 
and  indisputable  danger  may  even  autliori/c  a  nation, 
to  neiMipy  the  territory  of  a  neutral  nation  in  order  to  prevent 
the   execution   of   an    enemy's    intention    to   occupy    it    for   the 
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Hall  has  not  included  what  was  perhaps  the  most 
significant  incident  connected  with  these  events.    The 

purposes  of  carrying  on  its  hostilities  with  greater  advantage, 
whenever  the  nation  to  which  the  territory  belongs  is  unable 
or  unwilling  to  defend  it.  But  the  exercise  of  this  right, 
which  Kliiber  (Ft.  II,  §  44)  regards  as  a  right  of  necessity, 
entails  the  obligation  to  make  compensation  to  the  neutral 
state  for  any  damages  which  may  have  accrued  to  it." 
(Travers  Twiss:  The  Law  of  Nations,  vol.  I,  1861,  §  102, 
p.  150.) 

And  Westlake  who  has  given  us  the  best  refutation  of  the 
so-called  doctrine  of  necessity,  avoids  Hall's  misstatement  of 
facts  but  reaches  the  same  conclusion:  "Perhaps  the  most 
memorable  instance  of  political  action  on  the  ground  of  self- 
preservation,  justifiable  in  our  opinion,  is  that  of  the  seizure 
of  the  Danish  fleet  by  England  in  1807.  After  the  treaty  of 
Tilsit  there  was  good  reason  for  believing  that  Napoleon  and 
the  czar  Alexander,  in  order  to  obtain  a  great  increase  of 
naval  power  against  England,  intended  to  compel  Denmark, 
by  force  if  necessary,  to  join  them  in  the  war.  The  British 
government  demanded  of  Denmark  the  surrender  of  her  fleet, 
offering  the  most  solemn  pledge  that  on  the  conclusion  of  a 
general  peace  it  should  be  restored  in  the  same  condition  and 
state  of  equipment  as  when  received.  And  on  meeting  with 
a  refusal  it  caused  the  fleet  to  be  captured  by  force  of  arms. 
Such  a  case  is  essentially  similar  to  that  of  a  belligerent 
having  sure  information  that  his  enemy,  in  order  to  obtain  a 
strategic  advantage,  is  about  to  march  an  army  across  the 
territory  of  a  neutral  clearly  too  weak  to  resist,  in  which 
circumstances  it  would  be  impossible  to  deny  him  the  right 
of  anticipating  the  blow  on  the  neutral  territory.  The  prin- 
ciple that  the  legal  rights  of  a  state  are  not  to  be  violated 
without  its  own  fault  is  not  really  infringed,  for  when  a 
state  is  unable  of  itself  to  prevent  a  hostile  use  being  made  of 
its  territory  or  its  resources,  it  ought  to  allow  proper  measures 
of  self-protection  to  be  taken  by  the  state  against  which  the 
hostile  use  is  impending,  or  else  must  be  deemed  to  intend  that 
use  as  the  necessary  consequence  of  refusing  the  permission. 
It  is  a  principle  of  jurisprudence  that  every  one  is  presumed 
to  intend  the  necessary  consequences  of  his  actions.  We  can- 
not therefore  subscribe  to  the  condemnation  which  many  con- 
tinental writers  have  pronounced  on  the  conduct  of  England 
in  1807."  (Westlake:  International  Law,  Vol.  I,  p.  :nr>- 
316.) 


.,12  NON-INTERFERENCE 

British  plenipotentiary.  desirOQfl  of  limiting  tin-  har-h 
ness  nt'  tin-  mea-tires  BO  a-  not  to  humiliate  the  Danes 
unneces.;iril\  .  had  arrived  to  withdraw  tin-  British 
forces  from  tin-  captured  island  of  X.  -aland  within  a 
-hurt  pt-riod.  lint  in  view  of  tin-  hostility  of  Denmark. 
which  was  naturally  to  In-  .-\pected,  tin-  retention  of 
tin-  po-itioii  became  a  matter  of  the  ure.-it.--t  military 
importance.  \ev»-rt  hele^  the  Briti-h  <  !o\  -eminent 
honorabK  carried  out  the  unfortunate  term-  of  their 
plenipotentiary,  which  they  miirht,  with  some  justiti- 
cat  ion.  have  regarded  a-  a  >j)on-ion.  Kvidontly  in  their 
mind-  the  faithful  observance  of  a  treaty  took  preCG 
deuce  over  military  nece>-it\  t-veii  in  a  C886  of  -neh 
urgency  a-  the  one  under  consideration.  - 


The  priiifiplf  whirh  \Vc>llaki-  t'nnuuhitrs  i-  cun-i-c-t,  hut 
we  niiiy  i|iii-sti<ni  it>  ;ip|ilic;it  ion  in  the  pivsi-iit  in-t;iii.-.-.  I-'.,; 
why  sliniil"!  I  >ciiinark  he  lidil  n-spoiixililc  I'm-  the  t-vil  COHB6- 
i|U'-iici-s  tu  utlnT>  wliii-li  UML'lit  In-  i-xpcctt-d  tu  Pi-suit  t'ruiii  tin- 
of  an  assault  npnii  her  own  ri'_rht-u  iM-t'nrr  \V»-si- 
principle  can  apply,  it  must  he  slmwn  that  Denmark 
was  herself  a  secretly  active  or  iie>_rlii_rent  ly  cuiii|)lai-ant  party 

to    NapoN-un's   ilesiu'lls.         Kll'_'lallil  's    <lel'e||se    Ilillst     rest    on    other 

LM'ounils  which  an-  diseased   in  the  text. 

La\sr«-nc.-   remarks:      'In    all    prohahilit  \    men    will   ditVer   as 
IOIIL'  a-   Intel-national    Law   is  studied,  about   the  sei/nre  of  the 
Dani-li    fleel    hy    <ireat    Uritain    in    1M»7."         '!'.    .1.    Lawrein--- 
The  I'riiiciiiles  of   International    Law.    J  ed..    j    65,   p.    1'_'7  - 

Se|itcmhei-   L"J.    IsiiT.    Loi-d    (  'ast  lereaL'li    wrote    Lord    Catli- 
i-art.  "NVi-  are.  aho\e  all   tliiii'_rs.  anxious  to   |>reser\e  our  cliar 
aeter    for    -_'<.,  ,d    faith    untainted,    luit  .  .  .  "   and    lie    went    on    to 
•  •xplain    the  desirability   of   r  ......  cupyini:   Xealand    Bfl   BOOH   a.s   it 

bonorabl\      be    done.         <  'ast  lerca-_rh  's     (  'orrespuiuleiice. 
ches.    and    (>tlier    Tapers,   ed.    b\     ("     \V      \'ain-.    .Marcpiis 
of  Londonderr\  .  L'nd  Serii-s.   London.   1s"d.  \o|     \'|.  )..   17'l-1s] 

184 

Mr  Poiisonh\  tuitted  the  LTO\  ern  incut  for  w  it  lid  ra\\  i  IILT  from 
/.-•aland.  '\Vh\.  lie  asked,  ''so  sbabb\  in  our  iniipiit  ies  * 
When  \\  e  imitated  tin-  atrocities  of  the  ruler  of  France,  why 
not  imitate  the  trrandi-ur  and  maLMiificei.  'MS  desj^i 

l'.irliamentar\    Di-bate>.   \o|.    X.    p.   L'li."..         ('annin^  det'endcd 
tip-  condin-t   of  the  (JoM-rninenf      ibid.   p.   L'7s    .  |,ut    in  a   letter 
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The  case  of  Copenhagen  has  often  been  referred  to 
by  German  sympathizers  as  exactly  comparable  with 
that  of  Belgium,  but  the  two  cases  obviously  are  not 
based  upon  the  same  principles.  Firstly,  in  the  case  of 
the  invasion  of  Belgium,  Germany's  own  uncompro- 
mising— we  might  say  aggressive — conduct  made  war 
inevitable  and  created  the  necessity,  if  such  there  was. 
Secondly,  it  would  appear  that  the  war  might  have  been 
fought  without  invading  Belgium,  and  hindsight  has 
shown  how  much  wiser  were  those  of  the  Kaiser's 
advisers  who  urged  another  plan.  But  after  all,  these 
two  reasons  are  of  lesser  moment  than  those  which  fol- 
low. Thirdly,  Germany  had  solemnly  pledged  her 
word  to  defend  the  neutrality  of  Belgium,  whereas,  in- 
stead of  keeping  faith,  she  treacherously  invaded  the 
territory  of  an  innocent  nation.  Fourthly,  Germany 
unworthily  attempted,  by  bearing  false  witness,  to 
make  her  own  people  and  neutral  nations  believe  that 
the  invasion  was  justified  by  prior  violations  of  Bel- 
gian territory,  into  which,  Germany  declared,  French 
troops  had  penetrated.  Thus,  Germany  herself  violated 
a  treaty  into  which  she  had  entered  with  a  full  knowl- 
edge of  all  the  circumstances  and  from  which  she  had 
for  many  years  derived  advantage. 

In  honorable  contrast  with  this  conduct,  England 
may  be  justly  proud  of  the  scrupulousness  with  whicli 
in  1807  her  Government  refused  to  make  necessity  a 
ground  for  repudiation  of  the  agreement  into  which 
they  entered,  we  might  say  unwittingly.  It  would  not 
necessarily  follow  that  the  precedents  of  a  hundred 


of  September  23,  1807,  to  Mr.  Ross,  his  private  secretary,  he 
complained  of  the  agents  who  had  made  the  agreement. 
(Letters  of  the  First  Earl  of  Mahnesbury,  London,  1870,  vol. 
II,  p.  51.  Cf.  Diaries  and  Letters  of  Sir  (Jrorgr  ,I;irks<m, 
1872,  vol.  II,  p.  218,  Rose  Canning  and  Denmark,  in  English 
Historical  Review,  1896,  p.  90.) 
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\.  -ai>  aL'o  -hould  In-  made  the  model-  of  to  day,  hut  in 
a  .situation  .-imilar  1o  that  which  faced  Knirlaml  in 
1^)7,  when  tin-  autocracie-  of  France  and  I\n»ia  OOm- 
hined  tn  compa  —  JUT  ruin,  I  believe  tliat  any  intelligent 
irovernment  would  disregard  tin-  neutrality  ut'  a  power 
too  weak  t«.  prevent  it.-elf  from  hecomini:  an  involun- 
tary in.-t  runirnt  for  tin-  carryinir  <»ut  of  tin-  mmi}  'a  <!•• 


If  a  hiirh-ininilrd  and  intdliir.-nl  government  would 
follow  th<-  juTccdcnt  of  ls<>7.  w»-  should  jiraise  and  not 
Maine  Knirland  for  it.  But  it  is  to  he  hoped  that  a 
nearer  861186  of  the  ohli'_rat  ion  which  re.  -Is  upon  all 
of  the  state-  to  defend  the  independence  of  any  one  of 
them  from  attack  will  henceforth  render  such  an  act  of 
prevention  at  one  and  the  same  time  unnece»ary  and 
inexpedient. 

17.        B.M.ANCK   or    1'oWKH 

Anioii'_r  independent  Mates,  the  maintenance  of  the 
political  equilibrium  i>  a  matter  of  constant  attention. 
It  is  almo-t  a>  instinctive  foi-  the  Matesmaii  ince-santlv 

i 

to  make  tin-  conntle-s  little  mo\'es  which  are  nrc.->-ary 
for  the  jiurpose  as  it  is  for  an  individual  to  call  into 
play  the  different  muscles  which  maintain  his  balance 
and  keep  him  erect.22 

Since  every  state  that  is  not  increasing  its  relative 
influence  in  international  affairs  is  anxious  at  lea>t  to 
preserve  existing  advantages,  it  is  natural  that  this 


I'-.lyl.iMs.  Let  I.  <'ap.  *:\.  rit.'.l  l.y  \V  A  Phillips  in  his 
arti'-li-  on  tin-  I'alanco  of  I'"\\.T.  Kin-yi-lcip-'dia  Hrit tanii-a. 
vol.  III.  p.  •_':;.").  writos:  'N'm-  is  sin-h  a  principle  tn  1>-' 
•  I'  -piM'd.  in.r  should  so  ^rivat  a  pnwi-r  }»•  all'i\\«-«l  t<>  any  unc 
a.s  tn  makf  it  iinjmssiMi-  fur  \  «\i  at't-Twards  to  ilis|»ntc  with 
him  nn  iMpial  t«Tin.s  coiisiili-riiiL'  ymir  manifest  ri^'lit*.." 

In  tin-  article  jiisf  rcfi-rrf.l  in.  Phillips  sa\  s  :  "  In  its  essence, 
it  is  no  more  than  a  pr pt  ot'  eominon  s-'iisr  Imrn  of  experi- 
ence and  the  instinct  of  self-preservation." 
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similarity  of  purpose  should  constitute  a  basis  for 
cooperative  action.  The  supporters  of  the  policy  of 
conservation  would  preserve  the  political  equilibrium 
of  states  by  the  maintenance  of  existing  relations, — 
that  is,  they  defend  the  status  quo.  The  weaker  states 
that  fear  to  be  swallowed  up  by  the  great  states  are 
generally  of  this  persuasion,  and  sometimes  this  group 
will  be  found  to  include  a  great  state  possessed  of 
greater  territory  than  it  can  expect  to  defend  by  its 
unaided  force  against  the  encroachments  and  cupidity 
of  its  rivals. 

A  different  method  is  advocated  by  a  second  group 
composed  of  states  of  great  power  and  insatiable  land 
hunger  who  wish  to  acquire  new  territories  without  the 
danger  and  expense  of  war.  They  would  apportion 
among  themselves  the  territory  of  any  state  upon  which 
they  have  cast  their  covetous  eyes.  The  best  instance 
of  the  application  of  this  method  of  maintaining  the 
political  equilibrium  was  the  partition  of  Poland  at  the 
end  of  the  eighteenth  century.  But  this  doctrine  of 
partition  in  order  to  maintain  the  balance  of  power 
is  nothing  but  another  name  for  conquest.  It  can  make 
no  claim  to  the  recognition  of  international  law,  since 
its  purpose  is  to  build  up  the  territories  of  the  great 
powers  through  the  spoliation  of  their  weak  and  un- 
offending neighbors.  In  practice  the  partition  of  the 
coveted  territories  does  not  meet  the  basic  test  of  law. 
It  is  not  generally  effective  in  maintaining  peace.  On 
the  contrary,  it  sows  the  seeds  of  greater  discord."3 


23In  the  event  that  a  small  state  is  unable  to  fulfil  its 
international  obligations,  so  that  its  territory  becomes  a  cause 
of  disturbance  for  neighboring  powers  and  an  international 
nuisance,  the  surrounding  powers  would  be  justified  in  taking 
such  reasonable  action  as  is  necessary  to  police  the  territory 
and  to  remove  the  cause  of  disturbance.  See  above  §  9,  and 
under  §  15. 


•il»i  N<'\  INTKKl-'KKKNVK 

The  lira/.i'ii   (lot-trim-  of   partition   has   had  an   inter 
e-tiiiL:  history  of  it-  own.     Tin-  lir-t  cni«li-  method  of 
eijiial  division  wa-  improved  upon  -o  ;i-  to  permit  the 
carvin1.:  up  of  tin-  -«-i/ed  territory  in  -uch  a  manner  a- 
to  pre-er\ -e  tin-  proportionate  -trenLrth  of  the  partition 
inir  power-.  ' 

A-  evidence  oi'  the  pre\ -all-nee  of  this  doctrine.  \\  e 
may  quote  fnun  >•>  lilieral  a  thinker  a>  Sir  l\ol»ert 
Morier.  who  wa>  in  irem-ral  m>  admin-r  of  Napoleon 
III.  He  \vrite>  his  father  from  Vienna,  .him-  I'd,  lstiii: 
"'riiat.  if  tin-re  -hould  result  from  this  war  [Au>ti» 
l'ni->ianl  LTeat  territorial  cliaiiLre>  >iu-li  a-  to  altei- 
\-ery  Lrra\'ely  the  relati\'e  strength  of  tin-  military  inoti 

arellie-    of    Mlll-opr.    I-'l-aiiee    -llollld    eXpeet     >nm«-    eori'e- 

s|ion<linir  advantaue.-,  i-  90  ali-urdly  fair  that  it  U  in- 
cniicei\-al)le  to  me  that  even  that  dullest  of  rorniferi. 
John  Bull,  should  >hake  lii^  fooli>h  ln-ad  at  it.''"  (  Me- 
moir.- and  Letter-  of  Sir  Koliert  Morier.  vol.  1  I.  p.  (»7.  i 

In  this  connection,  and  in  view  of  >ul>-e<|iii-nt  event-. 
it   i-  intei-otintr  to  read  what   Lord   Palinerston  wrote 

Lord  Clarendon,  March  l,  l^r»7  :  ••  As  to  the  Kmperor'- 

scheme-  alioiit  Africa,  the  sooner  < 'o\\  ley  -rnd-  in  hi- 
•_••  rounds  of  objection  the  better.  It  i-  very  po--il>le 
that  many  part-  of  the  world  would  In-  better  LCoverned 
by  I-' ranee.  MuLfland,  and  Sardinia  than  they  are  now; 
and  we  need  not  Lro  beyond  Italy.  Sicily,  and  Spain  for 
examples.  But  the  alliance  of  Kir-riand  and  France  had 
derived  it-  -tn-nuth  not  merely  from  the  military  and 
naval  po\\er  ot'  the  two  states,  but  from  the  force  (,f  the 


M.-irli-s  Iliipuis:    I..-  priiii-ipi-  ilr  I'l'-iiiiililtn'.  p.    11 
Tin-  pru.i'-ct  i  if  ;i  partition  nf  liclL'iinii  in  thi-  handwriting 
of  Benadetti   \\;i-  u'i\«-n  mit  li\    I'.isinai-i-k  ami  pnlilislu-il  in  the 
I.mnli'i     Timta  \\\><n\  tin-  mitlin-ak  of  tli.-   Krain-n  <JiT!iian   Wai- 
It    ilid    niui-li    In    alienate    tin-    sympathy    of    KiiL'lainl    and    \<> 
li-ss.-n  h'-r  il«'sin-  nf  inf. -rvi-jitimi.        B<      I  nti-rnat  imial  Kflatimis 
\>\    tl iirn-spmiili-nt    uf   "Tin-    Tiim-s"    ;Kl<»\vit/l    at    1'i-rlin. 

Vol.  II.  p.  I1" 
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moral  principle  upon  which  that  union  has  been  found- 
ed. Our  union  has  for  its  foundation  resistance  to  un- 
just aggression,  the  defense  of  the  weak  against  the 
strong,  and  the  maintenance  of  the  existing  balance  of 
power.  How,  then,  could  we  combine  to  become  un- 
provoked aggressors,  to  imitate,  in  Africa,  the  partition 
of  Poland  by  the  conquest  of  Morocco  for  France,  of 
Tunis  and  some  other  state  for  Sardinia,  and  of  Egypt 
for  England  f  and,  more  especially,  how  could  England 
and  France,  who  have  guaranteed  the  integrity  of  the 
Turkish  Empire,  turn  round  and  wrest  Egypt  from  the 
Sultan?  A  coalition  for  such  a  purpose  would  revolt 
the  moral  feelings  of  mankind,  and  would  certainly  be 
fatal  to  any  English  Government  that  was  a  party  to 
it.  Then,  as  to  the  balance  of  power  to  be  maintained 
by  giving  us  Egypt.  In  the  first  place,  we  don't  want 
to  have  Egypt.  What  we  wish  about  Egypt  is  that 
it  should  continue  attached  to  the  Turkish  empire, 
which  is  a  security  against  its  belonging  to  any  Euro- 
pean power.  We  want  to  trade  with  Egypt,  and  to 
travel  through  Egypt,  but  we  do  not  want  the  burthen 
of  governing  Egypt,  and  its  possession  would  not,  as  a 
political,  military,  and  naval  question,  be  considered, 
in  this  country,  as  a  set-off  against  the  possession  of 
Morocco  by  France.  Let  us  try  to  improve  all  these 
countries  by  the  general  influence  of  our  commerce, 
but  let  us  all  abstain  from  a  crusade  of  conquest  which 
would  call  down  upon  us  the  condemnation  of  all  the 
other  civilized  nations. 

"This  conquest  of  Morocco  was  the  secret  aim  of 
Louis  Philippe,  and  is  one  of  the  plans  deposited  for 
use,  as  occasion  may  offer,  in  the  archives  of  the  French 
Government.'1  (Ashley:  Life  of  Palmerston,  vol.  II, 
p.  125-6.) 

The  tenet  of  the  first  school — that  which  defends  the 
rigid  maintenance  of  the  status  quo — may  not  appear 


•11*  \<>.\  1  NTKKFLKLNVL 

90  abhorrent,  Imt  it  ha-  no  irn-ater  justification  in  in- 
ternational law  tlian  tin-  doctrine  of  coii'|Ue-t,  called 
partition.  Tin-  latter  in  any  event  dor-  allow  the  Mates 
of  exuberant  Mrenurth  to  acquire  m-w  territorie-,  while 
the  former  would  put  the  \vorld  in  a  M  rait  jacket. 

\\  <•  n  ni -i  therefore  relegate  these  two  time-honored  doc- 
trines to  the  sj)here  of  politics  of  which  they  are  an 
interrMinir,  if  not  happy,  expression,  Unfortunately, 

many  of  the  writer-  upon  international  law  have  failed 
to  perceive  thi.-,  and  have  hreii  led  into  a  regrettable 
confii>ion.  They  have  done  much  to  obscure  the  under- 
-tandini:  of  the  balance  of  power. 


1  \Vi-  must  rememh.-r  thai  tin-  maintenance  of  tin-  hody  of 

independent     states     is     justified     as     ;m     instrument     of     human 

peace  ;iinl  progress,  hut  it  would  he  tin-  height  of  iuti-llr.-t  ual 
arrogance  to  assume  that  any  e\istiiiLr  ri-lat  'unship  \\as  tin- 
i-inl  of  huiiiaii  ai'hii-vi-iiii-iit.  It  is  impossihlr  to  arn-M  th«' 
marrh  of  pro'_rn-s^  hy  any  coinhinat  ion  to  maintain  the  stntu* 
i/iin.  lime.-  it  \voiiM  hi-  as  iii'-lVi-i-tual  as  immoral  to  attempt 
to  enforce  any  rule  wliirh  .should  forhid  to  tin-  indt-pt-ndi-nt 
.states  df  tin-  world  a  uradiial  growth  and  fVolut  ion  touard 
inorr  pt-rfi-ct  forms.  Lorinu-r  Institutes  of  the  Law  of 
Nation...  1884,  \o|.  II.  ]».  lltT-L'iiv  pnmts  (,,,t  that  the  doetrine 
of  the  halanee  uf  power  was  M-J  up  hy  the  states  m  onh  • 
maintain  the  \/(////\  i/i/u.  and  from  thi>  point  of  view  he  levels 
at  it  a  searching  ;i111'  d'-struetive  eritieism  which  .-ver\ 
.should  read,  hut  I.orimer  ami  othei-  writers,  with  the 
sililr  e\i-.-pt  ion  of  Nassau  Senior,  seem  not  to  have 
ihut  til--  rccn'_'iiition  of  the  doctrine  of  the  halancc  of  power 
hy  tiie  '  '  and  tin-  enforcement  of  it  in  practice  have  had 
other  legitimate  and  valnahlc  results  which  we  note  further 

along. 

In    regard   to  the  attempt    to  .justifx    the   partition   treaties 
of   It,1'-  .nid    IT'i'i  for  the  partition  of  the  Spanish  succession. 
<'n-as\     refers    to    what    Lord    Macanlay    has    written,    and    re 
marks;     "A    /ealot    for   William    III    uill    prohahly    think   that 
defense  sii Bsful       To  others   it    ma\    appear  that    the  di> 

-   injury   of   \ioleiitly  dismembering  an    unolTendini:  slate 

against    its  will,   far  oiitwei«jh.s  any  speculative  L- 1   that   can 

l-e    .-'T.-.-ted    hy    pre\  ent  IIIL'    .1    pi'ssihle    d  i  sa  r  ra  n  L'eii  icn  t    of    the 
political  equilibrium  of   Kurope."        First    Platform  of   In- 

•  ional  Law.  p.  J^T. 


BALANCE  OF  POWER  419 

Other  writers  have  added  to  the  confusion  of  the 
discussion  by  classing  under  the   balance   of  power 


But  I  cannot  share  Sir  Edward  Creasy 's  high  opinion  of 
Macaulay's  argument,  and  I  think  an  examination  will  bear 
me  out. 

Lord  Macaulay's  justification  of  the  partition  treaty  is  as 
follows : 

"It  has  been  said  to  have  been  unjust  that  three  states 
should  have  combined  to  divide  a  fourth  state  without  its  own 
consent ;  and,  in  recent  times,  the  partition  of  the  Spanish 
monarchy  which  was  meditated  in  1698  has  been  compared 
to  the  greatest  political  crime  which  stains  the  history  of 
modern  Europe,  the  partition  of  Poland.  But  those  wrho  hold 
such  language  cannot  have  well  considered  the  nature  of  the 
Spanish  monarchy  in  the  seventeenth  century.  That  mon- 
archy was  not  a  body  pervaded  by  one  principle  of  vitality 
and  sensation.  It  was  an  assemblage  of  distinct  bodies,  none 
of  which  had  any  strong  sympathy  with  the  rest,  and  some 
of  which  had  a  positive  antipathy  for  each  other.  The 
partition  planned  at  Loo  was  therefore  the  very  opposite 
of  the  partition  of  Poland.  The  partition  of  Poland  was  the 
partition  of  a  nation.  It  was  such  a  partition  as  is  effected 
by  hacking  a  living  man  limb  from  limb.  The  partition 
planned  at  Loo  was  the  partition  of  an  ill-governed  empire 
which  was  not  a  nation.  It  was  such  a  partition  as  is  effected 
by  setting  loose  a  drove  of  slaves  who  have  been  fastened 
together  with  collars  and  handcuffs,  and  whose  union  has 
produced  only  pain,  inconvenience  and  mutual  disgust.  There 
is  not  the  slightest  reason  to  believe  that  the  Neapolitans 
would  have  preferred  the  Catholic  King  to  the  Dauphin,  or 
that  the  Lombards  would  have  preferred  the  Catholic  King 
to  the  Arch-duke.  How  little  the  Guipuscoans  would  have 
disliked  separation  from  Spain  and  annexation  to  France  we 
may  judge  from  the  fact  that,  a  few  years  later  the  States  of 
(ruipuscoa  actually  offered  to  transfer  their  allegiance  to 
France  on  condition  that  their  peculiar  franchises  should  be 
held  sacred. 

"One  wound  the  partition  would  undoubtedly  have  in- 
flicted, a  wound  on  the  Castilian  pride.  But  surely  the  pride 
which  a  nation  takes  in  exercising  over  other  nations  a  blight- 
ing and  withering  dominion,  a  dominion  without  prudence 
or  energy,  without  justice  or  mercy,  is  not  a  feeling  entitled 
to  much  respect.  And  even  a  Castilian  who  was  not  greatly 
deficient  in  sagacity  must  have  seen  that  an  inheritance  claimed 


•iL'ii  NON  [NTBBFBBBNCE 

counter-intervention  l>y  third  states  to  prevent  a  >t 

which    ha-    vanquished    its    rival    from   di.sturhini:   tin 


I >y  tun  nf  tli--  LMvatest  potentates  in  Kurope  could  harilly 
entire  to  one  claimant:  that  a  partition  was  then-fore  all 
hut  inevitahle;  ami  that  tin-  <piestion  was  in  truth  merely 
hetween  ,1  partition  effected  hy  friendly  compromise  ami  a 
partition  effected  I  ey  niraiis  ot'  a  loir_p  ainl  devastating  war. 

"Thnv  .set-ins,  tlifn-t'on-,  to  IK-  no  ground  at  all  for  pp-- 
nouncin'_r  tin-  t'-ni:s  ot'  the  Treaty  ol'  Loo  unjust  to  tin-  Em- 
p.-ror.  to  the  Spaiii.sh  iinuiareliy  considered  a>  a  whole,  or  to 
any  part  of  that  monarchy."  I  The  History  of  KiiL'land  from 
the  Aeeessitin  of  .laiiif.s  II  hv  Thomas  hahiiiL'ton  Macaulav, 
Chapt  XXIV,  p.  363-4.) 

Answering  the  charge  that  the  partition  of  the  Spanish 
Monarchy,  contemplated  hy  tin-  Treaty  of  Loo.  1698,  was  to 
!'••  compared  with  the  partition  of  Poland,  which  he  diarac- 
tt-ri/.es  as  "the  greatest  political  crime  which  stains  the  histor\ 
of  modern  Kurope."  Macaulay  defends  tin-  conduct  of  the 
'•rnmciif.s  concerned  on  the  Around  that  there  was  no  .senti- 
ment of  national  unity  hetweeii  the  ditVereiit  parts,  and  that 
it  was  an  advantage  to  certain  rc'_rions  to  free  them  from  the 
Spanish  yoke.  lie  considers  that  the  only  hurt  was  to  Spanish 
national  pride,  hut  this  he  did  not  consider  was  sufficient 
cause  to  restrain  the  action  of  the  powers. 

I'.nt  Macaulax  doe>  not  ajipear  sutVicieiitK  to  liavc  taken 
into  account  the  national  rights  of  the  Spanish  people.  The 
^reatn>--s  (,f  Sjiain  wa.s  in  part  due  to  the  energy  and  sacri- 
fices of  the  Spanish  people,  and  in  part  to  the  fortunate  in- 
heritance o)'  their  sovereigns  of  foreign  territory.  As  a 
matter  of  riirht.  it  is  not  dear  that  the  political  aims  of 
Kntrland  and  Holland  were  a  .sufficient  justification  for  the 
partition.  There  was,  ho\\e\er.  a  just  ground  for  prc\'cnt  in-j 
Louis  X  I  V  from  effect  ili!_r  a  comhinat  ion  lietween  the  two 
states  hy  placing  a  sci..n  of  his  house  on  the  Spanish  throne. 

It  is  prohahly  true,  as  Macaulay  tied. ires,  that  had  the 
Spanish  Kiii'_r  tlietl  that  year,  the  Treaty  of  Loo  would  have 
lii-cn  oliN.-rveti  hy  Louis  Xl\".  and  have  ju-eserved  the  pe 
of  Kiirop-1.  The  certainty  of  avoiding  a  L'reaT  Kuropeaii  \Var 
miu'h*.  Bfl  a  matter  of  expeilieiicy.  s.-cm  to  permit  the  powers 
to  disregard  Spanish  national  pride  and  the  sovereign  riirhts 
of  Spain.  I'.ut  it  is  nut  certain  that  peace  cuiild  not  have 

I n    |irest-rved    !•;.    90me  other  means,   and    it    is  hy   no   means 

certain    that    Franc,-   \\uiild    have  ac,-epte,l   the   treaty.      Sul 
tpieiit  events  showed  that  this  serious  interference  with  Spanish 
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political  equilibrium  by  an  unjust  annexation  of  terri- 
tory. Any  and  all  of  the  states  are  of  course  justified 
and  obligated  to  do  what  is  reasonably  possible  in  pre- 
venting the  conqueror  from  exacting  an  unreasonable 
satisfaction,  such  as  an  excessive  annexation  of  terri- 
tory. In  those  instances  when  other  states  have  been 
apprehensive  that  the  excessive  annexation  would  dis- 
turb the  political  equilibrium,  they  have  naturally  been 
especially  active  in  preventing  it.  But  such  interven- 
tions from  a  legal  viewpoint  were  no  more  than  ordi- 
nary instances  of  counter-intervention  for  the  vindi- 
cation of  the  law  and  the  prevention  of  conquest.  Ig- 
noring this,  statesmen  and  many  of  the  text-writers 
have  regarded  this  action  entirely  from  the  point  of 
view  of  the  political  motive  which  inspired  it.  They 
have  therefore  classified  it  by  its  political  motive  as  an 
instance  of  action  to  maintain  the  balance  of  power  in- 
stead of  by  its  juridical  purpose  as  counter-interven- 
tion.28 


rights  which  the  allied  powers  agreed  to  upon  the  supposition 
that  the  king  was  moribund  was  unavailing.  It  did  not  pre- 
vent the  war.  It  may  not  be  unreasonable  to  suggest  that 
the  result  of  the  partition  treaty  was  to  embitter  the  strife 
and  cause  a  prolongation  of  the  disastrous  conflict.  Louis 
XIV  may  have  found  some  justification  for  his  repudiation 
of  a  treaty  which  contemplated  an  illegal  act,  especially  when 
he  had  been  constrained  to  give  his  consent  to  it.  Thus  it  is 
evident  the  vices  in  the  original  treaty  bore  bitter  fruit. 

A  recent  and  striking  instance  of  partition  on  the  ground 
of  the  maintenance  of  the  balance  of  power  was  Great  Britain's 
acquisition  of  Wei-Hai-Wei  to  balance  Russia's  occupation 
of  Port  Arthur.  (See  Robin  :  Occupations,  p.  524-5.) 

2SStrauch  recognizes  the  right  of  intervention  for  the 
preservation  of  the  balance  of  power  when  it  is  endangered 
by  the  acquisition  of  territory  as  the  result  of  war.  (Inter- 
ventionslehre,  p.  11  ;  see  also  Vattel,  Bk.  Ill,  §  49.) 

A  careful  reading  of  Feiu'lon's  interesting  discussion  of 
the  right  and  expediency  of  forming  offensive  and  defensive 


4-J-J  NON-INTBRFEREN<  i: 

A  similar  Confusion  ha-  been  made  when-  -late-  have 
combined  aLrain-t  a  power  tliat  has  Lriven  evidence  by 
it-  conduct  that  it  \va.-  preparing  to  -uhjuiratf  it- 

aeighbora  in  tin-  hope  nf  actjuirint;  a  commanding  po-i- 

tioii  in  world  affair-.     \\ "«•  have  aln-adv  refi-rred  to  tin- 

I 

ju.-tice  «»t'  thwarting  the.-e  de-i^n-  by  way  of  preven- 
lion.  K--nit  ially  thi-  i-  action  I'm-  .-flf-di-f(-n-e.  al- 
tlioiiLrh  it  i-  anticipatory  in  form. 

\\  hen  the  discnssion  of  the  lialance  of  power  raiu 
OVer   the-e    four   cla-.-es    ol'    >tate    action    without    di-- 
tingnishihg  them  carefully  one  from  another,  we  can- 
not wond.-r  that  no  vei-y  dear  understanding  of  the 

juridical    principle.-   applying   to    intervention    for   the 

preservation  of  the  halance  of  power  ha.-  been  readied. 

It  is  interesting  to  follow  the  hi.-tory  of  the  doctrine 

of  the  balance  of  jiower,  a-  M.  ( 'harles  I  hipuis  ha.-  done 


;illiiiin'''s    ;i'_r;iin.st    ;i    |»u\\cr    which    t  lirc;itciis    tn    hccninr    | 
ponderating  slmw-  that    he  was  considering   nmrr  particularly 
tin-    ulili'_ratinii    in    ni-'_rai)i/i'    a    ml  li-d  i\  c    cnuiitt'r-intcr\  t-nt  inn 
a'_'ain-t   a  -_'i''-at    |m\\.-r  which  -Imnld  attack  a   w.-akcr  ii.-i-_rlihnr. 
'  The    l-'n-iH-h    text    i-    (|Untrd    hy    rhilliiimri-  :     <  'miiin.Mitarii'-. 

1  ed.,  1-.".}.  vol.  I.  p.  520-525 

llallcck'-  ili-cii-.-inii  ul'  the  tialancc  nf   pnwrr  treat-   mainly 
.ictinii  tn  pr-'vcnt  cniKjiirst          Hall-'i-k:    liitcrnatimial   Law. 

ch.  XIV.  |f  13-18,  P.  335  - 

Sheldon    An:  -   that    the   halain-r   nf    power   "....is,   in 

fart,    nnw    little    mure    than    a    eunvcrt  ihl.-    expre-sinn    t'nr    the 
(inlicy     nf     maintaining     the     territorial     integrity     and     iinle- 

pendence  of  the  smaller  states."      sin-i<inn  Aum-:    K^mciii.^ 

for   War.   p.  -JD] 

No  ilmiht  tin-  thenr\    ha-  liei-n  n-'l'ul  t«>  check  the  tm.  rapid 

alisnrptinn    nf    the   -lliall    pnwer-    I  iV    their    uM'eat    llei^hlin|-v         l-',ir 

'•••ntiirii'x     Knu'lainl     ha-    -a\.'d     I'nrtiiL'al.     I'.ek'iiiiii,  Holland. 

Denmark,    and    other    small    -tales    t'mm    extinction,  and    this 

is     perhaps     the     explanation     of     Sheldon     .\mos'>  s\\ee|iin^ 
.statement 
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for  us  so  admirably  in  a  recent  volume.29  But  we  are 
here  primarily  concerned  in  finding  out  what  the  law 
of  intervention  relative  to  this  matter  now  is ;  and  for 
this  purpose,  we  are  obliged  to  examine  the  practice  of 
states.  What  states  now  do  and  have  done  in  the  past, 
and  justified  on  the  ground  that  the  purpose  of  their 
intervention  was  lawful  must  be  presumed  to  be  so. 

Among  the  modern  writers  who  have  studied  this 
question,  not  a  few  have  recognized  that  intervention 
for  the  preservation  of  the  balance  of  power  is  justi- 
fiable.30 Probably  those  who  condemn  the  balance  of 
power  are  thinking  solely  of  the  doctrines  of  partition 

29Charles  Dupuis :  Le  Principe  d  'equilibre  et  le  Concert 
Europeen  de  la  paix  de  Westphalie  a  1'acte  d'Algesiras,  Paris, 
1909.  Formerly,  when  public  opinion  was  not  so  well  instructed, 
the  balance  of  power  was  made  to  justify  the  forcible  annexa- 
tion of  territory,  and  the  partition  of  weaker  states.  Among 
the  older  writers  generally  we  find  a  tendency  to  defend  the 
balance  of  power  without  a  sufficient  consideration  of  the 
means  employed  for  this  end.  "For  a  long  time,"  writes 
Dr.  Lawrence,  "this  doctrine  was  accounted  axiomatic.  It 
had  only  to  be  stated  to  be  accepted.  To  preserve  the  balance 
of  power,  states  kept  up  standing  armies,  entered  into  weari- 
some negotiations  and  waged  incessant  wars.  But  of  late 
years  it  has  fallen  into  disrepute,  and  those  who  still  maintain 
it  set  it  forth  in  a  greatly  modified  form.  They  are  content 
to  argue  that  civilized  states  have  duties  to  perform  to  the 
great  society  of  which  they  are  all  members,  and  that  they 
should  act  in  concert  against  any  aggressive  member  of  it 
whose  unsocial  conduct  endangers  the  welfare  of  the  whole. 
It  is  possible,"  he  adds,  "to  accept  this  doctrine  and  yet 
hold  that  the  theory  of  a  balance  of  power  is  untenable.'' 
(T.  J.  Lawrence:  Principles,  2  ed.,  §  85,  p.  126.)  It  is  in- 
teresting to  see  how  much  this  statement  has  been  modified 
in  the  fourth  edition  (1910,  §  67,  p.  133).  In  this  revision, 
Lawrence  justifies  the  action  above  described  on  the  ground 
of  self-preservation  and  preservation  of  society. 

'"'Nassau  Senior  has  given  us  a  careful  study  of  interven- 
tion for  the  maintenance  of  the  balance  of  power,  based  upon 
the  practice  of  the  European  States.  He  reaches  a  favorable 
conclusion,  and  declares  that  "this  right  of  intervention"  is 
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and  tin-  *tntn*  <iu»,  which  rammt,  as  \v»-  hav  seen. 

defended." 


".i    |iri\  ile-_re  of  tin-   weak   against    the  Strong,"   ami   CHUM,;. 
that  "the  circumstances  which  give  rise"  to  this  form  of  inter- 
vention "are  tolerably  ileiinite  ami   must  a  I  \va\s  1..-  evident." 
Nassau    Senior:     Tin-    Law    of    Nations,    FdinburLrh    Review. 
April.    1  ^  }:;.    |>.   :;:!  \    passim. 

I'rofes.sor  Lingelhach  sa  \  s  :  "Whatever  may  he  said  of  the 
doctrine  of  the  balance  power  from  an  ethical  standpoint,  the 
facts  of  history  show  that  it  has  ticdi  a  factor  to  which  the 
theoretical  riirht  of  independence  has  constantly  yielded.  The 
principle  underlying  the  doctrine  and  practice  has  been,  that 
the  existing  distrihution  of  territory  and  power  amoiiL'  the 
principal  states  ;(t  any  one  time  is  go  essential  to  law  and  order 
in  the  society  of  nations  that  a  disturbance  ,,f  the  status  <]it<> 
constitutes  a  \alid  ground  for  intervention."  American 
Academv  of  Political  and  Social  Science  Annals.  vol.  XVI, 

.Inly.  1900,  p.  in.  cf.  p.  24-5. 

Profess, ,r  pillet.  in  his  study  of  the  Fundamental  Rights  of 
States,  declares  that  the  "balance  of  power  is  a  condition 
which  all  peoples  have  an  equal  public  interest  in  establish:!!'..' 
and  inaintaininir.  Hence  there  exists  a  veritable  riL'ht  to  the 
maintenance  of  the  halance  of  power,  and  it  is  one  the  pursuit 
of  which  may  he  supported  hy  the  best  reasons,  since  in  this 
manner,  each  one  speaks  only  for  the  common  interests." 
Traiislate,|  from  A.  Pillet  :  Fundamental  Hiirhts  of  States. 
in  Ke\  ue  '_r''-m'-rale  ilu  droit  international  public,  vol.  \".  p.  L'">:; 

An  Italian  considers  that  the  balance  of  power  is  a  ".. 
system  which  corresponds  to  the  philosophy  of  law  and  to 
the  concept  of  history."  Memoria  del  Pi-of  Krc,,|e  N'idari  : 
Prim-ipio  di  intervento.  p.  7:!-t  :  cf.  p.  *»n. 

•Furthermore."  declares  Professor  Kru-_r.  "the  ostensible 
e,|iiilibrinm  is  a  thinir  so  weak,  fragile,  and  unreliable  that 
the  striviiiL'  to  attain  it  has  done  more  to  brinir  on  war  than 
to  preserve  peace  "  Translated  from  Kni'_r:  Hikapolitik 

Leip/i-.'.  is-jj.  ,,  37 

Hermann  \on  Ilotteck  does  not  consider  that  the  principle 
of  the  balance  of  power  is  a  legal  basis,  but  declares  that  it 
an  "eXCOSe"  f"i-  the  most  unjust  actions,  and  he 
considers  that  the  powers  "often  made  us,'  of  it  to  satisfy 
their  designs  ,,f  conquest  "  ||  -,,,1  Kottcck:  Kecht  der 
Finmisi-huni.'.  1  s  \'<.  p  i.) 

Westlake  considers  that  nothing  "  .  .  ..savorintr  of  the  prin- 
ciple  of  the  balanc,'  of  |io\\er  oiit'ht  no\\  to  remain,  except 
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Turning  to  the  practice  of  states,  we  find  that  a 
continuing  and  controlling  majority  of  the  states  of 
international  society  have  acted  upon  the  belief  that 
their  interests  would  be  best  maintained  by  preventing 
anyone  of  their  number  from  suddenly  acquiring  so 
great  an  accession  of  territory  or  resources  as  to  dis- 
turb the  relations  of  other  states,  and  to  endanger  the 
continuance  of  the  independence  of  some  of  them. 


32 


such  precautions  as  in  particular  cases  may  commend  them- 
selves to  a  cool  head  not  easily  alarmed."  (International 
Law,  vol.  I,  p.  316.) 

Oppenheim  (International  Law,  vol.  I,  p.  193)  declares: 
"It  is  necessary  to  emphasize  that  the  principle  of  the  balance 
of  power  is  not  a  legal  principle  and  therefore  not  one  of 
international  law,  but  one  of  international  policy. ' ' 

Similar  opinions  are  expressed  by  Wheaton  (International 
Law,  Dana's  ed.,  §  63)  ;  Bonfils :  Droit  international  public, 
3  ed.,  1901,  §  250,  p.  134)  ;  Wilson  and  Tucker  (International 
Law,  2  ed.,  §  39,  p.  76). 

That  Hall  does  not  discuss  this  question  is  perhaps  an 
indication  that  he  did  not  consider  it  a  matter  of  law  such 
as  to  justify  its  inclusion  in  his  treatise. 

32G.  F.  de  Martens,  writing  in  1788  of  an  aggrandizement 
dangerous  to  neighboring  states,  says:  "...there  are  cases 
when  the  law  of  nature  [justice]  cannot  prohibit  such  states 
from  watching  over  the  maintenance  of  an  equilibrium  amongst 
them  and  from  opposing  before  it  is  too  late  even  with  the 
force  of  arms  either  separately  or  united  either  a  dispropor- 
tionate aggrandizement  irrespective  of  its  lawfulness,  or  the 
weakening  of  another  which  might  serve  as  a  counterpoise." 
(Precis  §  12.) 

Nassau  Senior  writes:  'Interferences,  therefore,  to  pre- 
serve the  balance  of  power,  have  been  confined  to  attempts 
to  prevent  a  sovereign,  already  powerful,  from  incorporating 
conquered  provinces  into  his  territory,  or  increasing  his 
dominions  by  marriage  or  inheritance,  or  exercising  a  dic- 
tatorial influence  over  the  councils  of  an  independent  state." 
(Nassau  Senior:  The  Law  of  Nations,  Edinburgh  Review, 
April,  1843,  p.  329.) 

Phillimore  states  as  one  of  the  grounds  of  intervention, 
which  "the  reason  of  the  thing  and  the  practice  of  nations 
appear  to  have  sanctioned,"  action  taken  "to  preserve  the 
balance  of  power;  that  is,  to  prevent  the  dangerous 
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In    prart  in-,   the   stairs   have   intervened    -<-vcrally  ;nnl 
cdllcct  ivi-ly  to  enforce   iv-pi-ct  t'nr  llii<  principle. 


•raiidi/.enient    uf    any    uiie   state    by    external    acquisitions." 
t  'ummeiitaries.    1    i-<|..    1-vM.    vol.    I.        387,    \<.    \'-''\. 

Wi.olsfv  v,. rins  tu  hold  a  similar  upiniun.  ami  writes  that 
"it  iiiattt-rs  nut  whether  tin-  actual  ratiu  uf  puwer  bet ween 
states  is  in  danger  of  hein«_r  disturbed  liy  unjust  ur  by  jiM 
means.  provided  only  the  means  are  political,  nut  economical 
and  strietly  internal.  If.  t'ur  instance,  the  .sovereign  ut'  a 
powerful  state  shuiild  in  a  just  \\  ay  seat  une  of  his  family 
mi  the  thrune  ut'  a  neighboring  state,  the  justice  uf  the  traiis- 
actiuii  would  nut  lie  a  sufficient  prutectiun  against  tlie  inter- 
ference of  other  powei  T.  D.  Woolaey,  led.,  I860,  \  4:1,. 
P.  in.',  •;  ed..  [  II.  p.  15. 

The  treaty  uf  I'treeht  declared  that  l-'ranee  and  Spain 
should  nut  hut  h  he  ruled  by  memher.s  of  the  liourlion  family. 

The  >ame  ipiestiun  arose  when  Fraiiee,  in  l^T'l.  was  nut 
willing  that  a  Iluhen/ullern  should  he  made  KiiiL'  of  Spain. 

An  alliance  between  two  or  more  states  approaches  and 
shades  into  the  combinat  imi  uf  states  which,  as  we  have  seen, 
justifies  ubjectiuii  when  it  endangers  the  ei|iiilibrium  uf  the 
other  states.  Hut  in  practice,  alliances  do  not  prove  to  be 
as  close  as  a  real  combination,  and  any  attempt  to  prohibit 
them  would  lead  to  wars  which  the  principle  of  the  balance 
of  power  wishes  to  prevent.  It  is  also  true  that  they  usually 
have  no  '_rreat  duration,  unless  they  serve  as  a  necessary 
measure  uf  defense.  Occasionally  they  may  serve  the  pur- 
pose of  aL'irressioii.  but  the  only  practical  and  effective 
counteniie.-isiire  is  an  opposing  defensive  alliance  betwe.-n 
the  who  consider  that  their  security  is  menaced. 

\V--stlake  is  an  eminent  authority  who  denies  that  interven- 
tion is  justiiied  to  prevent  accessions  uf  territory  except  "  fur 
the  sake  uf  justice."  by  which  In-  evidently  means  tu  prevent 
the  euni|iicrur  from  stripping  the  vanquished  of  territory 
beyond  the  limits  of  what  may  be  considered  as  a  reasonable 
satisfaetiun.  West  lake  significantly  adds;  "Of  cuiir-e  every 
state  in  turn  which  exacts  a  cession  uf  territury  after  a  siic- 
-ful  war,  ur  seeks  t,,  profit  by  the  marriage  or  inheritance 
of  its  monarchs,  denies  that  a  third  puwer  has  any  \uic--  in 
the  matter.  I'ut  ever\  stale  in  turn  claims  a  voice  in  such 
matters  when  it  deems  it  to  its  interest  tu  du  BQ  "  West- 
lake:  Intcrnat  iunal  Law.  vol.  I,  p.  .'517.  note 

Vattel  pru|iuunds  a  curious  thcuj-y  that  althouu'h  cumbina- 
tion  is  perfectly  legitimate,  it  may  In iisidered  as  a  siiflieient 
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Why,  it  will  be  asked,  is  this  prohibition  permissible 
when  the  insistance  upon  the  status  quo  is  not?  At 
first  view  it  might  seem  that  the  lawf ul  acquisition  of 
territory  through  the  succession  of  a  sovereign,  or 
through  the  combination  or  annexation  of  two  states, 
was  no  different  in  principle  from  a  dangerous  prepon- 
derance of  power  which  results  from  gradual  growth 
and  increase  of  wealth  and  resources.  It  would,  how- 
ever, be  futile  to  attempt  to  prevent  increase  of  power 
through  growth.  The  natural  force  of  human  growth, 
which  is  more  fundamental  than  the  regulating  enact- 
ments of  nations,  would  rend  asunder  any  system 
which  attempted  to  prevent  a  state  from  using  the  ad- 
vantages of  its  foresight,  self-denial,  and  wealth  to 
continue  its  state  growth.  But  the  right  of  increase  by 
growth,  which  cannot  be  denied,  may  be  reasonably 
regulated,  so  as  to  prevent  disastrous  consequences  to 
others,  and  the  states  in  practice  have  not  hesitated  to 
subject  the  exercise  of  any  of  the  rights  of  sovereignty 
to  such  reasonable  restrictions  as  they  judged  to  be 
for  the  best  common  interest.33 


evidence  of  designs  of  conquest  when  each  of  the  two  nations 
is  able  alone  to  maintain  itself  in  security.  (Vattel,  Bk.  Ill, 
§  44,  Carnegie  translation,  p.  247.) 

33This  right  of  reasonable  regulation  has  been  more  fully 
considered  above,  §  9. 

Fenelon  points  out  that  all  the  states  compose  a  sort  of 
society  and  commonwealth  [republique  generate] .  He  argues 
that  "to  prevent  a  state  from  becoming  too  powerful  was  not 
to  do  a  wrong,  but  to  protect  oneself  and  one 's  neighbors  from 
subjection,  and  in  a  word  to  work  for  liberty,  tranquillity, 
and  the  public  safety."  Referring  to  the  vast  acquisitions  of 
territory  of  the  House  of  Austria,  Fenelon  continues:  "All 
Europe  was  justified  in  fearing  universal  monarchy  under 
Charles  V,  especially  after  Francis  I  was  defeated  and  made 
prisoner  at  Pavia.  There  can  be  no  doubt  that  a  nation  that 
had  no  direct  cause  of  difference  with  Spain  was  justified 
[en  droit],  for  the  freedom  of  all  [liberte  publique],  in  check- 
ing this  rapid  growth  of  power  which  seemed  on  the  point  of 
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e  I'eLrulat  ion  of  tin-  exercise  "!'  tin-  ritrhts 
of  an  independent  Mate  ha-  often  taken  tin-  form  of  a 
I  ••  -1  rid  ion  iijn.n  armament  and  fortification.  ' 

A    -pf.-ial  and   important    t'onn  of  tin-   restriction   of 
arnianirnt   is  tin-  m-ut  rali/at  ion  of  a  portion  of  tin-  tei 
ritory  of  a  state.        This  application   of  the  principle 
ha-   IH-.-II  extended   to   place  an   entire   state   under  the 
i ••  '_rime  of  ni-ut  rali/ation.  ' 

IkViriilation  ha-  been  attenijtted  with  more  ur  less 
SUCC688  in  regard  to  the  form  of  urovernment,  :  and  the 

s\\allowiiiLr  up  everything."  That  individuals  do  not  have 
this  same  ri^rht.  Feiidon  considered  \va-  because  "  .  .there  are 
written  laws  and  ma'_rist  ratr.-  \»  suppress  injustice  and  vinlciic,- 
lictut-ni  families  Min'i|iial  in  \vralth;  hut  aiii«iii'_'  uatiuii^  tln-y 
dn  nut  r\i>t."  l-'i'-iit'-Inn  :  Works,  vol.  xxii,  p.  :;in;  t'..  «|iiot«'d 
liy  IMiilliiiiorr.  l-.",p  vol.  I,  j).  :)L>()  r.-J.'). 

What  Fi'-nt'-loii  say-  covers  the  prim-ipl,-  uf  r.-a-mialily  re- 
stricting the  exerci-i-  of  the  I'i'_rllts  of  illdcpelldelit  state-  for 
the  colllllioli  |_'oni|.  lull  the  force  of  these  a  n_r  1 1 II  lei  1 1  s,  as  Midi. 

is  impaired  l»y  the  later  Statement  that  "offensive  IcaLMies  must 

lie    directed     a<_MU|st     violations    uf    the     peace,    or    the    detention 

of  territory  of  one  of  the  allies,  ur  against  other  acts  of  a 
similar  nature  known  to  have  turn  committed."  Quoted  hy 
Phillimorc,  1  ed..  Is.'.l.  vol.  I.  p.  .YJi' 

That    action    for   the   preservation   of   the   lialan if   power 

is  ill  the  nature  of  international  police  would  seem  to  he  the 
underlying  thought  of  Tra\ers  T\\  i>s.  uhen  he  says:  "The 
riirlit  of  confederacy  under  the  natural  ri^ht  of  nations  i>  at 
the  foundation  of  the  r'lL'ht  of  intervention  in  the  interest 
of  what  has  heen  lerined.  since  the  IVaee  of  I'trecht  171 
the  balance  of  power."  Tra\«-i's  T\\  iss  :  The  Law  of  Na- 

tions,  1  861,  vol.  I.  p.  !.".•_' 

MMiillimoi-.'  (  'ommcutaries  on  International  Law.  1  ed  , 
1-">L  \ol.  I.  -_'11.  p.  L'J'i-H  recu^ni/e-  that  there  is  a  certain 
rij/ht  of  restricting  the  liberty  of  armaments  essential  "  for 

the    sake    of    the    '_'e|ieral     Welfare    and     peace    of    the     World." 

•  (  )ppenheim  :    International  Law.  'Jed.,  Vul.  II.   •   7J,  j». 
--       W.-stlake:     \'o|.    I.   p.  27-80. 

<  ippeiilieim  :     Intel-national  Law.  'Jnd  ed..  \'o|.    I,   '.   '.'.'>. 

p   147;   C.  \v   Wicker:   Neutralisation,  i:m 

"Such,    for  example,   as   the    restriction    upon    the   OTLMII 
tion   of   the   (JiTinan    Miiipirc.    included    in    the   articles   of   the 
Tr.-at;.    of   Westphalia. 
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capacity  to  enter  into  certain  treaties.  From  the  nat- 
ure of  things,  such  provisions  must  be  of  comparatively 
short  duration,  but  they  may  be  of  great  value  in  tiding 
over  difficulties  and  putting  an  end  to  wars.  That  they 
continue  to  form  an  integral  part  of  the  existing  law 
of  nations  is  evidenced  by  the  articles  of  the  recent 
Peace  Treaty  of  Versailles.38 

The  regulatory  restrictions  (presumably  reasonable) 
which  the  states  of  the  world  in  their  executive  capacity 
have  imposed  upon  individual  states  with  the  object 
of  preserving  international  peace  are  usually  found 
in  the  acts  of  the  great  congresses  or  conferences,  such 
as  Westphalia  and  Vienna.  The  powers  of  first  rank 
assembled  in  conference  have  effectively  exercised  the 
executive  authority  of  international  society,  and  the 
treaties  which  they  have  signed  and  proclaimed  for 
the  government  of  all  the  states  nonsignatory,  as  well 
as  signatory,  have  included  in  express  words  such  re- 
strictions as  they  considered  reasonable  and  necessary 
to  effect  the  purpose  in  view.39 

38See  Edwin  D.  Dickinson :  The  Equality  of  States  in 
International  Law,  1920,  chapter  entitled,  "The  Equality  of 
States  in  the  Peace  of  Paris,"  p.  336-378. 

39The  collective  intervention  of  France  and  Great  Britain 
to  compel  the  Netherlands  to  submit  to  the  separation  of 
Belgium,  1831-32,  has  sometimes  been  classed  as  an  instance 
of  intervention  for  the  maintenance  of  the  balance  of  power. 
It  was  a  good  instance  of  political  action  undertaken  for  the 
maintenance  of  the  political  equilibrium  by  the  liberal  powers, 
but  was  in  violation  of  the  settlement  adopted  at  Vienna, 
since  it  prevented  Holland  from  recovering  territory  there 
assigned  to  her  partly  in  compensation  for  that  which  had 
slipped  from  her  control  during  the  Napoleonic  wars.  As 
Sir  Vernon  Harcourt  (Historicus),  pointing  out  that  the  case 
of  Belgium  was  not  one  of  recognition  but  one  of  intervention, 
remarks:  "Anyone  who  will  be  at  the  trouble  to  examine  the 
history  of  that  transaction,  will  see  that  Belgium  did  not 
pretend,  nor  did  anyone  assert  on  its  behalf,  that  it  had 
achieved  a  dc  facto  independence.  On  the  contrary,  it  is 
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The-e  tn-atie-  are  usually  known  a.-  treaties  of  iruar- 
antee.  because  tin-  signatory   power-  promise  to  iiiti-r- 

\  <•!!»•  to  enforce   till-in.' 

International  law.  a>  evidenced  by  tin-  practice  of 
-tat«'-  i-  B66I1  to  ju-tify  a  power  when  intervening  for 
the  pre.-er\  at  ion  of  international  peace  and  tranquillity, 
to  prevent  an  acquisition  of  territory  dan'_rer<>u>  to  the 
-eriirity  of  the  other  Mates,  and  to  enforce  re-pect  for 
-uch  reasonable  restriction-  a-  an-  impo.-.-d  upon  the 
exercise  "f  the  sovereign  ritrhts  of  certain  Mates.  Thi- 
action,  .-o  necessary  for  the  enforcement  of  inter 
national  law  and  the  maintenance  of  order,  will  be 
thought  by  many  to  be  no  more  than  mere  abuse  of 
force.  In  consequence  of  thi-  error,  they  may  some- 
time- be  inclined  to  obstruct  justice  by  resist  in-.:  the 

pt-rt'i-i-tly  nutnrinus  that  at'trr  tin-  hattlr  tit'  Lmivain.  the  Dutt-li 

arin\.   lull    for  tin-  armed    int crt'cri-n f    FraiH---.   would    hav.- 

n-iM-cupii-d  I'.nis.-rN.  Tin-  p<p\v«-r-  <.f  Kiirnpr,  \vtii.-li  in  ]*]  < 
ha«l  a-siurni-d  |i.-li;iuii)  tn  tin-  Crown  »\  llnllainl.  thuiiL'ht  thcni- 
sclvrs  entitled  in  ls:!l).  in  the  same  Kiirn|iean  interest,  to 
reea-t  their  own  plan."  Letters  of  1  listnrieiis.  p.  :>.  Fnun 
a  jnridieal  point  of  \'iew  there  \\a-  a  eertain  just  itieatimi  fur 
tin-  intervention  of  the  western  power-  since  they  put  an  end 
tu  an  unnecessary  stru<_rLple  and  imposed  upon  the  di-putant- 
a  settlement  which  was  likely  to  he  more  permanent  in  that 
it  removed  a  .source  of  constant  irritation. 

When  the  jtrreat  power-  ride  over  the  rights  of  -mailer 
powers,  it  is  not  always  easy  to  distinguish  hetween  proper 
regulation  in  the  interests  <,f  Kuropean  p--ace  and  unju-f itiahle 
interference  the  purpose  of  which  is  to  leave  the  L'reat  pi.wer- 
r  in  the  pursuit  of  their  own  political  aim-.  The  latter 
i-  merely  another  and  milder  instance  of  the  application  of 
the  partition  policy  which  we  have  -M  -ev.Tely  critici/ed 

above. 

These    treat  ie-   of   ^uarant-'i-   ai-e   the    r< nl   of    the 

)lient      hetween     the     simmtorv     .states     to     intervene     in     defense 

•  if   fh--   halance   nf    power   where    it    is   endangered    in    the    | 

ticular   manner    -| itied.      The   treaty    does    not    create   a    new 

ri'_rht   or  irround   for  intervention  hut   merely   provides   for  the 

fulfiliiienT  of  e\i>tinir  rights  hy  r ur-e  to  the  action  necessary 

for  enforcement 
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powers  that  are  attempting  to  preserve  and  protect  the 
interests  of  all  the  states  by  maintaining  the  conditions 
necessary  to  preserve  peace  and  order.  A  correct  un- 
derstanding of  the  principles  governing  intervention 
for  the  preservation  of  the  balance  of  power  is,  there- 
fore, a  matter  of  great  practical  importance. 

§  18.    CONQUEST 

Conquest  is  the  forcible  seizure,  or  the  enforced  ces- 
sion of  territory  or  rights  from  a  state  without  the 
authorization  of  international  law.41  Otherwise  ex- 


41Bernard  sees  this  essential  idea  that  force  used  to  secure 
an  unjust  advantage  is  conquest.  In  his  discussion  of  inter- 
ference to  enforce  "one  of  those  reversionary  claims  which 
once  abounded  in  Europe,"  he  says:  "The  forcible  vindica- 
tion of  such  rights,  when  they  fall  into  possession,  is  not 
intervention,  but  conquest."  (Bernard:  Non-intervention, 
1860,  p.  13;  cf.  Hall:  International  Law,  4  ed.,  §  91,  p.  300.) 
Coleman  Phillipson,  in  his  Termination  of  War  and 
Treaties  of  Peace,"  ch.  II,  entitled,  "Termination  of  War  by 
Conquest  and  Subjugation,"  uses  the  term  "complete  subju- 
gation" in  place  of  what  we  call  conquest.  For  him  conquest  is 
merely  effective  military  occupation.  He  writes:  "But  in 
the  case  of  subjugation — the  debellatio  of  the  Romans — not 
only  have  the  occupying  forces  acquired  effective  possession 
of  the  territory  concerned,  but  the  adversary  has  been  re- 
duced to  impotence  and  submission,  or  has  been  practically 
annihilated — or,  at  all  events,  all  his  organized  resistance  has 
disappeared — and  the  victorious  Government  has  clearly  mani- 
fested its  intention  to  hold  the  said  territory  permanently 
under  its  dominion."  (Phillipson:  Termination  of  War  and 
Treaties  of  Peace,  3916,  p.  9,  ch.  II.) 

Hall  (International  Law,  4  ed.,  §  204,  p.  587)  uses  "con- 
quest" as  including  this  firm  possession.  It  may  well  happen 
that  a  state  acquire  territory  by  conquest  or  otherwise,  with- 
out completely  subjugating  it,  as  when  .lapan  acquired 
Formosa,  inhabited  in  part  by  uiisubjugated  tribes.  Annex- 
ation we  take  to  be  the  extension  of  sovereignty  over  new 
possessions  accompanied  by  the  indication  of  such  intention. 
Consequently  we  reject  as  confusing  and  inaccurate  Phillip- 
son's  "three  steps, — conquest,  subjugation,  and  annexation." 
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<>th.-r  wnt'Ts  confuse   tin-  annexation  <>i'   territory   with 

compiest.  Halleck,  although  In-  states  that  ' '  host  ilit  i.-s  \\i-n- 
commenced  liy  tin-  Mexican*,  and  tip-  Americans  had  suffered 
innumerahle  wrongs  In-fore  tin-  commencement  of  the  war.'' 
considers  that  tin-  war  of  tin-  I'nited  St.  -aiiist  Mexico 

uas    a    war    of    conquest.      '1'h.-    reason    he    irives    is    that     the 
1'nited    States    considered    that    indemnity    for    the    past    and 
security   for  tin-   I'utuiv  could  only   I..-  secured   h\    n-taiuii    - 
pnrtiuii  of  Mexico's  territory.      Ilalleck  adds:      'In   its  ,-- 
tial  features  it  was,  t  hen-fore,  a  \\  ar  <>\  c»n>  |in--t .  Hallcrk: 

Int'-rnational  Law,  l>til.  p.  :;:!J.  .-h.  Xl\'.  ;  s.) 

li'-'asi.uaMc  indfiiinity  and  s.-ciirity  is  not  cuiiipiot.  hut 
wuuld  of  course  Iti-cdinc  .so  if  they  w--r--  simply  made  th«- 
pretext  fdr  an  unjust  anpiisit  imi  dt'  territory.  Sir  Kohert 
.Morier.  in  a  letter  of  .lanuary  ."i.  1,^7(1.  dis<-ussiiiLr  <  ierniany  '> 

eouduet     wrote  ; 

'Hut    I    maintain    we    have    im    ri|_phl    when    u  e  sit    in    jud1.' 
meiit   on  a  eonteinporary   political  exent   to  apjieal  to  I'topian 
laws,   or   td  apply   a   code   which,   although    it    may   have   In-eii 
already  elaborated   and   accepted   liy  a  select    few.   has   not   yet 

had  time  to  liecome  th iiiinon  law  of  mankind.      It  is  alisurd 

to     maintain     that     territorial     Cessions,     as    such,     have     l»een 

definitely  eras.-d  out  of  this  international  common  law.     U\/r\ 

ii  mli  rfdl.'i  u  fur  tin  jnirjmsi  uf  i-nnt/in  .\t  undoubtedly  h<i>-i  . 
and  it  is  lieeaiis,-  the  war  of  1"7<I  was  really  a  war  n\'  this 
kind,  and  was  felt  td  lie  hut  a  link  in  an  ascendiiiL'  series  nf 
Mich  wars  waj_'cd  liy  I-'ranee.  thai  it  rais.-d  such  universal  in- 
dignation amongst  all  right-minded  penile.  A  cession  of 
territory  demanded  l»y  the  a«.r!_rrieved  party  as  a  penalty  to  In- 
paid  l>y  the  unsuccessful  aL'L'ressor.  ;md  on  proof  L'iven  that 
such  cession  is  iieeess.-iry  to  '_'iiard  against  a  renewal  of  a'_pLrrex- 
sion.  is  not  only  not  erased  from  the  modern  international 
code,  hut  \\as  solemnly  placed  on  record  in  the  treaty  of  p.-ac. 
with  Kussi.-i  in  l^.'ii;.  There  is.  moreover,  a  striking  jiarallcl 
lietween  the  princi|)lcs  whieli  ruh'd  our  action  on  that  occasion. 
and  that  which  rules  the  action  of  (Icrmany  in  demanding 
AUace.  In  l»>th  cases  the  </-  ,x/»/i  rutum  was.  and  is.  the  re 
nidval  of  the  aupLpresM,r  from  the  hanks  of  a  ri\er  which  had 
In-fore  constituted  his  frontier,  and  the  placing  of  the 
•ressed  in  fiill  possession  of  hoth  hanks  of  the  river." 
M.-moirs  and  Letters  of  Sir  Ixoln-rt  Morier.  I'MI.  \i.l.  11. 

28 

\S'li'-n   a    pouepful   state   has  a    weaker  at    its   mercy,    it    ma\ 

not    he   n ssary  actually   to  employ    force   in   order  to  seeiire 

the    covet'-d    territo]-\.    and    <-\en    if    the    acquisition    of    the 
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pressed,  conquest  is  a  violation  of  international  law.42 
History  furnishes  many  examples  of  conquest,  and 


territory  wrested  from  the  possessor  is  confirmed  by  a  formal 
treaty,  the  act  remains  none  the  less  one  of  conquest  when- 
ever force  is  relied  upon  unjustly  to  constrain  the  owner  to 
make  the  cession. 

*2Every  system  of  law  has  for  its  main  purpose  to  guarantee 
the  peaceful  enjoyment  of  rights.  It  cannot,  therefore,  justify 
conquest,  but  we  must  remember  that  the  law  is  not  law  unless 
it  is  enforced  sufficiently  to  make  it  respectable  and  valuable 
to  those  who  observe  it  and  help  to  support  it.  In  its  earlier 
stages  law  could  not  hope  to  be  respected  if  it  were  to  rigidly 
condemn  conquest,  for  the  instinct  of  conquest  is  too  deep  in 
the  human  heart.  Even  now,  international  law  cannot  hope 
to  do  more  than  to  repress  the  worst  evils  of  unlimited  recourse 
to  force.  The  old  rule  was  that  conquest  was  lawful  when 
made  in  consequence  of  a  just  war. 

As  an  illustration  of  the  prevalence  of  this  doctrine  we  quote 
the  following  portion  of  Professor  Callahan's  summary  of 
Secretary  of  State  Everett's  note  of  December  1,  1852,  rela- 
tive to  Cuba,  addressed  to  the  British  representative :  ' '  The 
United  States  was  not  seizing  islands  in  the  Mediterranean, 
and  she  would  not  take  Cuba  by  force  except  in  a  just  war. 
She  had  no  desire  to  be  a  disgrace  to  civilization. "  (See  Calla- 
han:  Cuba  and  International  Relations,  1899,  p.  234-5.) 

Franciscus  Victoria  of  Salamanca  in  the  sixteenth  century, 
declared:  "Extension  of  empire  is  not  a  just  cause  of  war." 
(Victoria's  Relationes,  De  Indis  et  de  Jvre  Belli  Relectiones, 
Carnegie  translation,  p.  170.  The  first  edition  of  the  Relec- 
tiones was  printed  at  Lyons,  1557.) 

The  illegality  of  conquest  is  recognized  by  many  other 
authorities.  Vattel,  referring  to  "purposes  which  may  fur- 
nish lawful  reasons  or  unjust  pretexts,  but  which  are  at  least 
capable  of  being  construed  as  just,"  observes:  "For  this 
reason  I  do  not  offer  conquest  or  the  desire  to  usurp  the 
property  of  another  as  one  of  the  purposes  of  offensive  war: 
such  a  purpose,  lacking  even  the  semblance  of  right,  is  not 
the  object  of  formal  war,  but  of  brigandage,  of  which  we  shall 
speak  in  its  proper  place."  (Vattel:  The  Law  of  Nations, 
1758,  Bk.  Ill,  ch.  1,  Carnegie  translation,  j>.  236.) 

John  Stuart  Mill  considers  it   an  "affront   to  the  reader" 
to  discuss  war  of  conquest  even  as  a  result  of  lawful  war.      (  A 
Few  Words  on   Non-intervention,    Fra/er's    Maga/.inc.    Mav, 
1859,  p.  773;  Cf.  Grotius,  Bk.  II,  eh.  I,  I,  §§  3-4.) 
28 
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•  •'•rtaiii  writer.-  like  Bernard!  and  Steiimiet/.  have  1111 
advoe.-iled   it,'     hut    im  iimdi-ni   (_r"Vorniiient. 


The  illc'_rality  of  con.piesi    IN  Ii.-Nt   shown  by  th<-  praetic. 

.staffs,  which  furnishes  many  instances  ut'  counter-intervention. 

It  is  true  that  tin-  pow.-r.s  iln  not  come  to  tin-  support  of  the 
.state  un.justly  attacki-d  at  tin-  moment  when  war  breaks  out. 
Tli«-  a'_"_rress<ir  may  !».•  trusted  to  choose  tin-  moment  MI  that 
they  will  unt  find  this  con\ciiient.  Occasionally  tin-  pov. 
intervene  to  prevent  an  attack.  They  did  MI  in  }*~~*  to 
check  Bismarck's  Onslaught  on  France.  but  usually  they  wait 
for  an  opportune  moment  when  th<-  warrini:  states  are  • 
hausted  hy  the  struggle.  Knu'laiid  intervened  diplomatically. 
for  example,  in  1^71  to  prevent  Prussia  from  exact  in-_r  as 
L'r.-at  a  pecuniary  indemnity  as  she  purposed.  This  is  nut 
a  perfect  .sanction;  it  is.  however,  the  most  effective  which 
international  law  has  yet  In-.-n  alile  to  invent. 

1  When  a  state  '_prcat  and  powerful  in  the  course  of  its 
development  has  for  its  expansion  a  real  need  for  the  terri- 
tory uf  a  small  state,  it  does  not  seem  to  me  that  the  coii'|ii-'st 
of  the  latter  can  li«>  contrary  to  the  interests  uf  humanit\." 
Steinmetz:  K  volution  ('ollective.  p.  •_!}">.  In  a  contrary 
.sen-  Phillipson:  Termination  of  War.  p.  I'M  :;n. 

IV  ••   Amos   S.    Hershcy   writes;     "S,  .\enil    leadin'_r   au- 

thorities    refuse      to      I'ecuL'ni/e     coILplest      as     a      leL'al      Illod.' 

acfpiirinLr  territory,  Init  this  vi.-w  is  in  emit  radict  ion  \\ith  the 
tfl    of    historical    de\e|opment    and    international     practice 
\Vhate\-rr  may  lie  said  as  to  th<-  d.-siraliility  of  abolishing  the 
so-called    riirht    of    compiest.    and    however   desirable    that    the 
validity   of   titles   based    upon    fraud    and    violence   be   denied. 
we  cannot    .substitute  our   wishes   for   realities  or  create   rules 
of    international    law    by    iirnoriiiL'    the    practice    of    jiatim 
II'T-lx;.       Essentials  Of  International  Law.  p.  1-n  IM 

Kivier    expp  iinilar    views,    and    remarks.    •  •  (  '..nipiest 

justifies  itself  by  its  existence,  like  war.  of  which  it  is  a  natural 

colise.jUelice  ;     and    I    do    not    believe,    not  \vi  t  list  aildi  lit:   the    lloble 

and  touching  words  which  are  spnken  and  printed,  that  any 
statesman  direcfin>_'  important  international  atTairs  seriousl\ 
thinks  of  abolishiiiL'  it."  Translated  from  Kivier.  vol.  I. 

1896,  p.   l-l 

1     .Icmaii   Phillips.  ,n      Termination  of   War.   p.   1!'      falls  into 
tin-   same   error.      The   writers   \vho   .  -    this   opinion    have 

fail'-d    to    understand    the    ditTerence    between    the    ac.-.'ptaiice 
of  '/«    fiii-fii  possession,  whatever  its  oriL'ni.  as  a  basis  for  r<- 
nition.  and  the  a.-c.-jitaiii-e  of  the  b-_'ality  of  conquest    j,,  r  H 
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however  strong  or  however  ill-intentioned,  has  dared 
to  proclaim  a  war  of  conquest  or  to  justify  conquest  as 
such.  Whenever  conquest  was  the  motive,  some  other 
pretext  has  been  alleged  to  cover  it.4* 

Lord  Palmerston,  in  a  letter  to  Lord  Clarendon  in 
1853,  gives  us  the  following  remarkable  description  of 
the  older  methods  of  conquest  as  employed  by  the  Rus- 
sian Government:  "The  policy  and  practice  of  the 
Russian  Government  has  always  been  to  push  forward 

"Almost  any  of  the  justifiable  grounds  for  intervention 
may  serve  as  a  pretext  for  unjustifiable  conquest.  The  reason 
for  this  lies  in  the  wide  measure  of  discretion  which  every 
state  enjoys  in  deciding  when  it  has  reason  to  employ  force. 
In  a  preceding  note,  we  have  referred  to  instances  of  conquest 
which  result  from  the  attempt  to  enforce  reversionary  claims 
to  succession.  (See  Bernard:  Non-intervention,  1860,  p.  13.) 

Exaggerated  demands  for  indemnity  is  another  pretext,  and 
humanitarian  intervention  is  so  good  a  cover  for  illicit  designs 
of  conquest,  that  in  the  eyes  of  some  authorities  it  taints  the 
whole  institution.  They  would,  in  consequence,  cancel 
humanitarian  intervention  from  the  list  of  justifiable  grounds 
of  intervention. 

Another  disguised  form  of  conquest  is  a  lease  for  a  long 
term  of  years,  with  so  complete  an  exercise  of  authority  as 
to  constitute  a  virtual  annexation.  (See  Westlake  :  Interna- 
tional Law,  vol.  I,  p.  135-6.)  This  form  of  annexation  is 
particularly  advantageous  because  in  the  event  of  other  na- 
tions raising  too  strong  an  objection,  the  lease  can  be  canceled 
without  so  serious  a  hurt  to  national  susceptibilities  as  would 
result  from  the  retrocession  of  territory  formally  annexed. 

A  particularly  dangerous  and  popular  pretext  for  conquest 
is  the  doctrine  of  nationality  or  self-determination,  which 
claims  a  right  for  the  people  of  similar  race,  language,  etc., 
to  unite  under  the  same  national  authority. 

Bernard  asks:  "Is  it  lawful  to  invade  and  conquer,  without 
a  quarrel,  the  territories  of  a  friendly  sovereign,  provided  you 
are  able  to  affirm  that  you  believe  the  conquest  will  be  agree- 
able to  his  subjects,  and  can  obtain  a  vote  in  your  favor  when 
it  is  virtually  complete?  It  seems  to  be  an  opinion  now  in 
fashion  that  nationality  in  such  a  case  is  a  sufficient  plea.  I 
own  that  I  can  hardly  imagine  a  doctrine  more  subversive 
of  morality,  or  more  dangerous  to  freedom. "  (Bernard  :  Non- 
intervention, 1860,  p.  26.) 
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its  encroachment-  afl  fa-t  and  as  far  as  tin-  ajiatliy  or 
want  of  tirmne--  of  other  <  iovermnent-  would  allow  it 
to  LTO.  hut  alway-  t«.  -top  and  retire  when  it  wa-  met 
with  decided  resistance,  and  tlii-ii  to  wait  for  tin-  next 
I'avoralil.-  opportunity  to  make  another  sprinir  "ii  it- 
intended  victim.  In  t'urt  hcrance  of  thi-  policy,  the 
Iviissian  (Jovenmient  has  always  had  two  -triiiLrs  to 

it-  bo\v — moderate  language  and  distinterested  profee 

sions  at  Petersburg  and  al  London;  active  aLri-rri-»ioii 
liy  it-  aLrfiit>  on  tin-  SCI-IH-  of  op. 'rations.  If  the  aggT68 

sions  siicci-cd  locally,  the  I'et c iv-1  ni r-_r  <  !o\-rrnnii-nt 
adojtts  them  as  a  'fait  accompli'  which  it  did  not  in- 
tend, hut  cannot,  in  honor,  recede  from.  If  the  local 
airent-  fail,  they  are  disavowed  and  recalled,  and  the 
laiiLruaLTf  previously  held  is  appealed  to  as  a  proof 
that  the  agents  have  uver-tepprd  their  instructions. 
Thi-  was  exemplified  iii  the  Treaty  of  1 'nkiar-Skele--i. 
and  in  the  exploits  of  Simonivitrh  and  Vikovitch  in 
lVr-ia.  UrlntT  -ucceeded  in  extortinir  the  Treaty  of 
I  'nkiar-Skelessi  from  the  Turk-,  and  it  wa-  ivpre-ent- 
ed  a-  a  -udden  tlioiiirht,  -iiLrire-ted  liy  the  c i rcumst ani-es 
of  the  time  and  place,  and  not  the  result  of  any  piwioii.- 
in.-t  ruction- ;  hut  having  been  done,  it  could  not  lie 
undone.  (  )n  the  other  hand.  Simoni\  itch  and  Vikovitch 

failed  in  LrettiiiLT  possession  of  Herat,  in  conseqnei 

of  our  viLforou-  measures  of  resi>tance;  and  a-  they 
failed,  and  irhru  they  had  failed,  they  were  di-avowed 
and  recalled,  and  the  lanL'ua'j-'i  jirevioiisly  held  at 
Petersburg  wa-  appealed  to  a-  a  proof  ,,f  the  -incerity 
of  the  disavowal.  althoiiLrh  no  human  heinir  with  two 
idea-  in  hi-  head  could  for  a  moment  douht  that  they 
had  acted  under  -pecilic  in>t  ructions."  i  A-hle\  :  Life 

«.f  Lord  Palmerston,  1S7H.  vol  II,  p.  25  26.) 

In  thi-  jiolite  age,  coii<|iie-t  i-  ii-ually  el'f.-cted  under 
the  Lrui-e  of  an  indemnity  for  a  war  proclaimed  to  have 
lieen  undei'taken  in  defeii-e  of  international  la\\  ri'/ht-. 
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In  some  instances  the  cession  of  territory  is  exacted  as 
security  against  the  recurrence  of  the  offenses  alleged 
to  have  justified  recourse  to  arms. 

It  is  not  necessary  to  enter  into  any  further  discus- 
sion of  conquest  as  a  justifiable  purpose  of  war.  but 
the  question  as  to  the  legality  of  conquest  has  been 
much  confused  because  of  the  failure  to  perceive  the 
distinction  between  the  illegality  of  conquest  and  the 
legality  of  the  consequences  which  often  result  di- 
rectly from  a  conquest.  It  is  of  primary  importance 
to  international  society  that  every  territory  should 
have  a  responsible  master  able  to  police  it  for  the  main- 
tenance of  peace  and  for  the  fulfilment  of  international 
law.  It  is  not  yet  practicable  to  hold  the  title  to  im- 
portant territory  in  abeyance  because  it  has  been  il- 
legally acquired.45  For  the  same  reason  that  a  certain 

45The  illegality  of  conquest  permits  any  and  all  states  to 
intervene  with  force  in  as  far  as  is  necessary  to  counteract 
it.  This  is  no  interference,  but  a  true  example  of  the  vindica- 
tion of  the  law  such  as  we  discussed  above  under  §  7.  (See 
Westlake,  vol.  I,  p.  317.) 

But  if  the  circumstances  are  such  that  none  of  the  powers 
avails  itself  of  the  presumption  justifying  counter- 
intervention  to  defend  the  state  which  is  attacked,  practical 
considerations  require  that  the  results  of  the  conflict  be  ac- 
cepted as  a  fact  and  the  right  of  counter-intervention,  not 
having  been  exercised  at  the  time,  must  be  considered  to 
have  lapsed.  Such  a  rule  shocks  our  sense  of  justice,  but  is 
necessary  to  the  preservation  of  the  society  of  states,  without 
which  all  justice  would  disappear.  When  the  nations  in  their 
wisdom  shall  have  established  a  more  perfect  union,  it  may  be 
possible  to  prevent  all  aggression  and  compel  the  despoiler 
to  disgorge.  Under  present  conditions,  the  security  of  inter- 
national society  would  be  seriously  jeopardized  and  its  re- 
sources uselessly  dissipated  by  any  attempt  at  a  delayed 
rectification  of  wrongs  which  the  nations  had  not  the  will  or 
the  power  to  prevent  at  the  time  of  their  commission. 

This  is  the  reason  for  the  adoption  of  the  principle  of  uti 
possuletis  when  wars  are  terminated  without  a  treaty  of  peace. 
(Cf.  Phillipson:  Termination  of  War,  p.  7;  cf.'  Westlake, 
vol.  I,  p.  6f>.) 
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period  n\'  ;id\ vr-e  p  -ion  gives  title  to  land  in  our 

common  la\v,  any  territory  acquired  hy  conquest  is 
presumed  legally  tn  belong  to  the  conqueror  afl  BOOD  as 
forcible  opposition  tn  tin-  conquest  Oeasefl  and  tin-  other 
-tatf-  refrain  from  publicly  impugning  tin-  title.1' 

There  i-  evidently  a  LTi't-at  field  for  tin-  further  grad- 
ual restriction  of  tin-  ninri-  in.juriou-  t'i>nn>  of  c«inijuf>t. 
'['\n-  progreSfl  must  br  based  upon  a  clran-r  definition 
and  undiT>t;iiidinLT  of  the  nature  and  function  of  the 
ilt-i'ivati\'e  form.-  of  coiiqiieM.  \\'e  may  expect  the 
powers  Lri'adually  to  become  nicer  in  regard  to  the 
!•<•<-. ignition  of  title  i-e>ting  merely  upon  lirm  possession 

after    coliqlleM.'          In    the    colll'Se    of    time    We    Ilia}'    also 

expect  that  conquest  will  be  defined  more  carefully  and 
riiridly,  so  as  to  place  under  the  ban  certain  di.-irui-ed 
and  more  refined  method>  now  u>ed  to  obtain  by  foiv«- 
what  belonLC>  to  another. 

§  1!>.     TKKATY  I^KIHTS 

It  i-  ot'ten  erroneously  stated  that  a  right  of  inter- 
vention arises  from  a  treatv.  Thi-  i>  a  mi-under>tand- 


Hall.  4  ed.,   p.  588,    \   L'IM.      It    i.x  tin-  i-ustoiii  i.f  many 

\vnti-rs  on  international  law  tn  i-lass  tli<><M-  caaog  \\lin-r  thi- 

ar,|uisit  inn  of  trrritdry  lias  ln-.-n  cinifinin'd  hy  treaty  a>  or- 
dinary ci-Nsiinix  nf  ti-n-itnry.  witlmut  distinct  ion  as  tu  wln-tlicr 
they  an-  hasi-d  upon  cuiniurst  up  not.  I'cpliaps  ;i  861186  «'f 
Internationa]  d'-ci-nry  lia.s  .•xn-ciscd  sum,,  intlurti.-.-  iii  this 
mattiT,  since  tin-  tcppitupial  growth  of  all  the  irrcat  .states  is 
niapkcd  |i\  actfl  of  coiii|Ucst,  even  though  tin-  dcc.-nt  clothinu' 
of  a  treaty  lia>  Keen  thrown  ahoiit  them.  A  treaty  lias  <s>-\\- 
•  •pally  terminated  the  violent  opposition  to  a  cuiKjiu'st.  hut  it 
cannot  transform  uhat  was  peally  a  conquest  into  an  instance 
of  voluntary  cession.  The  treaty  do'-s.  Imuevep.  e\  ideiice  the 
fact  of  the  tirm  possi-ssii.n. 

47  It    is    int'-restinu'   to   examine   Secp.-tapy   i.f   State    lilaii:' 
j)lan    ppnposrd     liet'opc    the    I  nt  cpiiat  ioiial     . \mepican     ('oiifcr- 
ence       l^'i'm      t'or    declaring    coni|iiest     in     America    illegal. 

Moore:      Digest,    Vol.    I.    p.    292 
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ing.  Treaties  do  not  create  rights,  they  record  them.47a 
The  procedure  of  international  law  allows  each  state 
a  very  wide  discretion  in  judging  how  far  the  circum- 
stances will  permit  it  to  go  in  the  fulfilment  of  its  obli- 
gations to  enforce  international  law,  and  this  uncer- 
tainty reacts  on  other  states,  who  are  deeply  concerned 
in  knowing  how  the  state  will  interpret  its  obligations 
and  what  policies  it  will  pursue.  To  obtain  this  assur- 
ance, states  enter  into  agreements  recorded  in  treaties 
that  they  will  or  will  not  act  in  a  particular  manner.48 
Evidently  such  an  agreement  must  look  to  the  perform- 
ance of  acts  which  are  in  themselves  legal  under  inter- 
national law.  Otherwise  to  fulfil  the  treaty  would  be 
to  violate  international  law,  and  this  no  nation  may 
justly  promise  or  require.  Treaties  which  record  an 
agreement  to  interfere  in  the  internal  affairs  of  the 
signatory  or  of  other  sovereign  states  are  without  any 
standing  in  international  law,  and  cannot  be  made  to 
justify  the  interference  which  they  contemplate.  No 
state  can  retain  its  independent  status  if  it  agrees  to 
transfer  to  another  the  liberty  to  interfere  for  the  pres- 
ervation of  a  particular  form  of  government.49  Such 

4-a"  Treaties  are  unable  to  create  anything,  they  simply  show 
what  the  powers  consider  and  recognize  as  the  law  based  on 
custom."  (Translated  from  J.  de  Louter :  Le  droit  inter- 
national public  positif,  1920,  Vol.  I,  p.  54.) 

"A  guarantee  secures  a  right,  but  never  gives  it  originally 
its  force."  (Translated  from  G.  Quabbe :  Die  Volkerrecht- 
liche  Garantie,  Breslau,  1911,  p.  13;  cf.  K.  G.  Idman:  Le 
Traite  de  grantie  en  droit  international,  Helsingfors,  1913,  p. 
81-2.) 

48We  may  give  as  an  example  the  agreement  of  Louis  XIV 
not  to  give  any  further  asylum  to  the  Stuart  Pretenders  (Sir 
George  Cornewall  Lewis :  On  Foreign  Jurisdiction  and  the 
Extradition  of  Criminals,  p.  68.) 

49Mountague  Bernard,  discussing  the  alleged  right  to  inter- 
vene "when  a  right  to  interfere  is  secured  by  contract,  as  it 
may  be  when  the  intervening  state  has  guaranteed  the  main- 
tenance of  a  particular  dynasty  or  of  particular  institutions, 


H<  i  \M.\  [NTEBFERENi  i: 

;in  ag  i  •••••ini-nt  would  In-  iMjuivali-nt  to  a  >iurni!iir  a\vay  of 
international  >o\  .-iviirnt  \  .  and  would,  if  duly 


<•!•  by    virtue  of  a   protectorate  up  a    federal    pact"      1'ernard  : 

N.on-Intervention,   IK|-".  \>.   11   .  considered  that   thi.s  excep- 
tion t«i  the  general  rule  ut  non-intervention  [non-interference] 

"may   In-  disposed  nf  in  a    few   wnrds."  which   In-   prm-.-.-ds  tn 
supply:      'A   ;_ruaraiit  ......  f  a   thrmie  tn  a   family,  nr  of  a   par- 

ticular  fnnn   nf   L'nv.Tiiiiii-iit    tn   a    people.      sin-h    a    Lruara.' 
1'nf  instance.  as  that  nf  tin-   1  'rot.  -slant   Succession  in   Kni/land, 
nf  the  pnwer  nf  the  St  ad  t  Imldr  rs  111   Holland,  nf  the   lira'_Mii/a 
dynasty  in   1'nrt  ii|_ral.  nf  monarchical  institutions  in  <  ireece.— 
does  nnt.  unless  by  express  words  <T  .-l.'ar  implication,  extend 

tn     internal     trnllMes;      and,     e\en     ullen     it     dues,     jirives     tn     thf 

.state  undertaking  it  nn  n-_'lit  tn  interfere,  unl--^  eallcd  ujmn 
tn  dn  MI.  Of  a  general  aLM-ei-iiiciit  crcat  in^r  Midi  a  ri-_rht  whilst 
the  .state  which  yields  it  remains  nominally  independent.  1 
do  lint  hesitate  tn  .say  that  it  is  nnc  into  which  im  -jnvernment 

is    ailthnri/.ed     tn    elit'T.        Xn    ^nViTMIIiellt     Is    a  11  1  llnri/.ei  1    tn    dc- 

LTade  I  iy  enmpact  the  cnuntr\-  it  rules  intn  a  cnnditinn  nf 
real  vassalage,  whilst  retaining  the  name  and  responsibilities 

nf    independence.        'It     is    impossible    tn     illlairille.'    wrnte     Lord 

Ali'-rdecn    in    l^J^   tn   the    I'.ra/.ilian    Kn\ny,   wlm  asked   assist- 
ance   against     1  >nn    Miguel    nn    the    strength    nf    our    ancient 
tn-atics    with     Pnrtu^al.  -  '  it     is    impossible    tn    imagine    that 
any    independent    state  could  ever   intend   thus  to  commit    the 
eniitrnl   and   direction   nf   its    infernal   atTairs   to   the   hands   (1f 
another   power.'      The  .separate  and  secret    article  annexed   tn 
the  Treaty  nf  the   r_'th  of  .lime.    1M.">.   between   the    Kmperor 
nf    Austria    and    the    Kin.LT    of    the    Two    Sicilies,    wher.'b\     the 
latter    pmmised    that    lie    would    admit,    in    re  establishing    the 
L'nvrrnnii'iit    nf    his    kin^dnm.    no    change    incompatible    either 
with     old     mniiarchical     institutiniis    or    with     the     principle-, 
adopted    in    the    Austro  Italian     pm\ineex.    \\as    defended     in 
l-'L'l    by    Lord    Liverpnnl    as   'in    perfect    cnnsmiance   with   the 
.spirit    of  ancient    treaties,    founded   mi    the   clearest    principles 
•  if   international    law.  and    which   had    formed    part    of   it    from 
the  beginning  of  time.'      I    venture  to  aflirm.  mi  th  ......  ntrary, 

that  it  ua>  a  \ieimis  eiiLML'einent,  nut  nf  which  nn  rights  cmild 
arise  The  question  is  less  simple,  and  the  principle  more 
f'-ebly  applies  if  it  applies  at  all.  where,  as  in  the  , 
already  mentioned  of  a  'protected'  state,  or  in  that  of  a 
member  of  a  fed--ral  cmiimmiwealt  h  like  the  (Jerman.  there 
is  a  partial  loss  or  surrender  of  independence.  The  Austrian 
intervention  in  !!•  '  iissel  in  Iv'iil  deri\ed  s,,iiie  color. 

no   justification,    frmn    the    fact    that,    fnr    the   sake   .if 
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into  and  acquiesced  in  by  all  the  interested  states, 
amount  to  the  establishment  of  a  supervisory  control 


a  perpetual  defensive  alliance  and  from  the  sense  of  a  com- 
mon nationality,  the  minor  German  States  have  substantially 
submitted  themselves  to  an  indefinite,  and  therefore  mis- 
chievous, control  by  confederates  more  powerful  than  them- 
selves." (Bernard:  Non-intervention,  1860,  p.  14-15;  cf. 
Hall,  1  ed.,  1880,  §  93,  p.  248;  ibid,  p.  306.) 

Twiss,  who  devotes  a  considerable  space  to  the  discussion 
of  treaties  guaranteeing  a  particular  form  of  government, 
emphatically  declares  that  "a  convention  of  guarantee  nude 
and  absolute  does  not  apply  to  the  case  of  political  changes." 
(Travers  Twiss,  Law  of  Nations,  vol.  I,  1861,  §  231,  p.  367- 
379.) 

Halleck  remarks:  "But,  in  treaties  of  equal  alliance,  be- 
tween independent  and  sovereign  states,  will  a  stipulation  of 
mediation  or  guaranty  justify  generally  the  interference  of 
one  state  in  the  internal  affairs  of  another,  contrary  to  the 
wishes  of  the  latter?  If  the  interference  is  in  itself  unlawful, 
can  any  previously  existing  stipulation  make  it  lawful?  We 
think  not ;  for  the  reason  that  a  contract  against  public 
morals  has  no  binding  force,  and  there  is  more  merit  in  its 
breach  than  in  its  fulfilment.  (Wheaton,  Elem.  Int.  Law, 
pt.  2,  ch.  1,  §§  13-16;  Kluber,  Droit  des  Gens,  pt.  2,  tit.  1, 
ch.  2,  §  48 ;  Phillimore,  On  Int.  Law,  vol.  1,  §  393 ;  Poison, 
Law  of  Nations,  sec.  5 ;  Bello  Derecho  International,  pt. 
1,  cap.  1,  §  7.)'  (Halleck,  International  Law,  ch.  IV,  §  8, 
p.  86.) 

Creasy  quotes  this  passage  from  Halleck  with  approval 
(First  Platform,  §  320,  p.  306-7.) 

Theodore  D.  Woolsey,  in  the  fifth  and  last  edition  of  his 
Introduction  to  International  Law,  which  he  revised  himself, 
adds  the  following  explanatory  note:  "If  the  principles  of 
intervention  cannot  stand,  treaties  of  guaranty,  which  con- 
template such  intervention,  must  be  condemned  also ;  for 
they  have  in  view  a  resistance,  at  some  future  time,  to  the 
endeavors  of  third  parties  to  conquer  or  in  some  way  control 
the  guaranteed  states  in  question.  An  agreement,  if  it  in- 
volve an  unlawful  act,  or  the  prevention  of  lawful  acts  on 
the  part  of  others,  is  plainly  unlawful."  (International 
Law,  5  ed.,  1878,  §  43,  p.  44.) 

Hall  (International  Law,  1  ed.,  1880,  p.  248,  §  93,  4  ed., 
p.  305-6)  expresses  the  same  idea. 

But  some  of  the  most  respectable  of  the  older  writers  fall 
into  the  error  of  supporting  a  contrary  view.  See  P.  de 
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MI-   prntrrtorat'-.         A    dianur'-   "1    Midi   >t-rioii>    import 
cannot    In-   pn-Minifd   to   In-   intruded,  and  any   L 


ns,  Volkerreciii     Bergohm's  translation  .  ;-  7b: 

del  i/.-iis.  1  ••'!  .  i-i:».  i  "'1. 

ii  MI  hit.-  as  I'.'lH,  we  find  iii  T.  .1.  Law  renc.-  '>  r.mrth 
editiun  of  his  valuable  Principles  uf  1  iitrni.it  iunal  Law  ;,  »il. 
p.  iL'ti  this  persistent  error.  lit-  write.s:  "It'  a  Mate  ha.s 
accepted  a  <_'uarantce  uf  any  uf  its  possess  ion  -,  or  IPf  it> 

/nniL'  family,  ur  uf  a  .special  funn  uf  government  ,  it  suffers 
nu  Ir-^al  wnniLr  wh'-n  tin-  ^narantrrin'_r  .state  int.TVf  iic.s  in 
pursiiaiicr  uf  tin-  Stipulations  nitrrnl  into  between  tliein. 
thuu<:h  it  may  siitVcr  mural  \\  I-UIILT  when  thus,-  st  ipulat  iun.s 
are  in  restraint  uf  funetiuns  it  ou^lit  tu  exern.se  freely,  for 
example,  the  ehuiee  uf  its  rulers."  T.  ,1.  La\\  ivni-e  :  1'rin- 
eiplcs  uf  Intt-riiatiuiial  Law.  I  ed  .  l!*li).  :  til.  p.  1'Jti. 

I'ripfesvor   Lingi'lliacli  criticises  Lawrence's  view  that    inter 
vention    when    hased    upon    a    treaty    i>    always    le-_fal. 
\V.    K.    LiiiL'flliach  :     Intcrvcntiun    in    Kurupe.    Annal.s   uf   the 
Acailem\     of    I'ulitieal    and    Social    Science,    vol.    X  \"  I  .    .lulv, 
I'.HHi.    p.   L'4. 

A  moii!.'  the  writers  who  deny  the  ri.L'ht  uf  interference  in 
constitutional  affairs  e\en  when  ba.sed  upun  a  treaty  are:  l\usxj 

Ar<-lilr,s  <h    Droit,  \*'.\~  ,  p.  :!~."i    ;    liottcck     Bimniachuiiff, 

1-4").  p.  L'li  ;  Milovanuwiteh  I  )••>  traiti'-N  de  L'arantie  en  druit 
internatiunal.  1888,  \>.  ~  '  :  ^ual.lic  Die  N'olkcrrecht  liche 
«iarantic,  I'.tll.  p.  ]'.',  ;  Luiiter  •  Druit  internatiunal  puldic 

pusltlf.    IHL'I),     Vnl.     I,    p.    519 

Other  older  authorities  who  ivco^ni/e  a  trcal\  a^  '_'i\in^  a 
i-itrht  to  intervene  are:  (iiinther  \'olkerrecht  ,  \"ul.  I.  17^7. 
p.  L>7  ^  .  Kani|it/.  X'olkerrecht  iche  MrurterniiL'.  1^_1.  p. 
32  5  .  Knur  Dikapolitik,  lM'4,  p.  329  30. 

Article     III    Of    the    treaty    of    Ma\     L'L1.     l!»li:{.    between    the 
I  "nited    States   and    <  'uba    ]>rn\  id- 

"The  ur"<.eriiiiieiit   of  ('uba  consents  that    the   I'liited   State-, 
may    exercise    the    nu'ht    to    intervene    for    the    preservation   of 
(  'ubaii    inde|iendenee.   the   maintenance   of   a   government    adc 
ijiiate    for    the    |iroteetioii    of    life,    property,    and    individual 
liberty,    ami    for   discharging    the   obligations    with    respect    to 
('uba    impused    by   the   Treat\    of    Paris  on   the    1'nited    Sta' 
now    to    be    assumed    and    undertaken    by    the    (Jovernmeiit    uf 
<  'uba."         Malluy:     Treaties,    vol.    I,    p     :',»,} 

This  permission  to  the  I'nitcd  States  "to  exen-ise  the  ri^ht 
to   intervene"   im-rc|\     rccoj/ni/es  the  supervisor^    eapacitv 
the    I'nited    States       It    is    therefore    perfectly    legitimate,    but 
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ment  which  should  promise  to  another  such  liberty  of 
interference  would  be  acting  ultra  vires,  that  is,  beyond 
its  powers,  unless  it  were  shown  that  the  nation  as  a 
whole  had,  after  due  consideration,  intended  to  accept 
the  inferior  status  of  a  protected  state. 

There  are,  however,  instances  in  which  treaties  rela- 
tive to  interference  in  the  internal  affairs  of  fully  sov- 
ereign states  are  in  accord  with  international  law,  and 
must  be  considered  as  valid.  We  refer  to  stipulations 
which  evidence  the  agreement  of  the  concert  of  powers 
to  restrict  the  exercise  of  rights  of  sovereignty  for  the 
defense  of  the  interests  of  international  society,  as,  for 
example,  when  the  Great  Powers  excluded  Napoleon 
from  the  throne  of  France.51 


at  the  same  time  it  indicates  the  partially  dependent  status 
of  Cuba. 

President  Wilson's  administration,  during  the  winter  of 
1914-15,  sounded  the  representatives  of  South  American 
countries  relative  to  the  conclusion  of  a  treaty,  one  of  the 
articles  of  which,  as  published  in  the  press,  provided  for 
"the  mutual  guarantee  of  territorial  integrity  and  of  political 
independence  under  republican  forms  of  government." 
(Moore:  Principles  of  American  Diplomacy,  p.  406-8.) 

Of  course,  it  is  hardly  to  be  expected  that  the  states  of 
South  America  would  intervene  in  the  internal  affairs  of 
the  United  States  for  any  purpose  whatsoever,  and  such  a 
treaty,  although  equal  or  mutual  in  form,  would  amount  to 
a  guaranty  accorded  by  the  United  States  to  the  lesser  con- 
tracting powers,  and  as  such  it  would  be  indicative  of  the 
relation  of  protector  to  protected  state.  Any  right  of  inter- 
ference in  the  internal  affairs  of  the  states  concerned  would 
not  necessarily  arise  from  the  treaty,  but  from  the  inferior 
status  of  certain  of  these  states,  of  which  the  treaty  would  be 
but  the  formal  expression. 

51Such  an  exercise  of  the  power  of  international  police 
regulation  is  as  we  have  seen  (§  9)  valid  only  when  it  is 
reasonably  necessary.  But  a  treaty  signed  by  an  over- 
whelming majority  of  the  states,  or  even  by  a  concert  of 
powers  which  exercises  certain  executive  functions  is  prinni 
facie  valid. 
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In  ciinclu-inii,  v\r  may  Mimm;iri/r  tin-  n-Milts  «\ 

:   whenever  the  justification  «'t'  intervention 


The  treaties  of  Wot  phalia  and  I'tn-.-lit.  for  example,  eon- 
tain  provisions  relative  to  the  internal  affairs  of  certain 
states  ami  aiithori/e  intervention  therein.  The  provisions 
were  rightly  coiisidt -re. i  as  just  itiable  efforts  to  preserve  tin- 
peace  ot'  Kurope  ami  tin-  independence  of  all  tin-  xtate- 

Thi-  tri-aty  hy  uliirh  tin-  pow.-rs  a^n-.'.l  to  .-xchnl.-  Xapol.-on 
from  thr  thronr  of  Frain-t-  was.  iimlcr  tin-  cirOUmfltaiieeB,  a 
prrf'-ftly  proper  rxcn-isc  of  international  poll.-,-  jiower.  Hut 
not  so  tin-  treaty  signed  |iy  Au.stria.  Prussia,  and  1,  ;'or 

the  ))artition  of  Poland,  for  it  was  not  done  in  the  int'-p^t 
of  Kurope.  Fram-e  and  Kn^'land  did  not  eoiismt.  and  the  aet 
itM-lf  \\as  .-\'idently  undertaken  mort-  t-.  --ate  the  ^n-ed  of  the 
|iartitionin-_r  pow.-i'v  than  to  insure  the  pcae.-  and  -,.,-iirity  of 

Europe. 

Pieeause  general  treaties  yirovidin^r  for  the  reasuiiahle  excr- 
eisc  of  int-Tiiat  ional  poliec  ar«-  le'_'al.  it  doe>  not  follow  that 
other  treaties  which  contemplate  interfereiier  hy  a  partieular 
state  an-  likewix.-  l."_ral.  <  >n  the  contrary  they  are  without 
any  le^al  foundation  whatever,  unless  they  im-rely  coiitirin 
a  supervisory  relationship  siidi  as  has  ]oii<_r  e\isteil  lictwe.-n 
Knejland  and  Portugal  and  now  exists  L.-tweeii  the  Tinted 
and  Cuba.  Cf.  Hernard  :  Xon-1  ntervent  ion.  p.  l.~>. 
relative  to  the  (lerinan  Confederation.  The  failure  to 

understand  this  important  distinction  has  h-d  several  of  the 
most  respectal-le  authorities  into  the  error  of  just ifyin^  inter- 
ference in  constitutional  questions  when  the  action  was  in 
fulfilment  of  a  treaty  stipulation.  See  F.  de  Martens: 

Voikerrecht  [Bergbohm's translation],  ;  7ii;  HetTter:  X'olkcr- 

i-reht.        ;  Hall  also  i.s  confused     gee   International   Law.  4 

i-d  .   \   '«].   p.  :;nii.        l.atei-  writers  have  fallen   into  the  opposite 

error  of  passing  o\cr  international  i>oiiee  regulation  ami  <le- 

nyin^  any  riu'ht  to  intervene  in  constitutional  matters.     In  OOU- 

lenee  of  this  erroneous  premis,'.  the\    reach   the   false  «-oii- 

clusion    that    all    treaties    purporting    t"    Lri\c    this    ri^'lit    are 

illegal. 

Hall  is  not  free  from  this  confusion,  although  he  pereeives 
that  the  treaties  to  which  he  refers  were  probably  one.-  m 
eonformity  with  international  law.  He  remarks:  'It  may 
perhaps  at  on.'  time  have  been  an  open  question  whether  a 

•lit  or  a  duty  of  intervention  could  be  set  up  by  a  treaty 
of  guaranty  binding  a  state  to  maintain  a  particular  dynasty 
or  a  particular  form  of  u'o\  eminent  in  the  state  to  which  the 
u'uaranty  applied.  I'ut  \}\<-  doctrine  that  intervention  on 
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is  based  upon  a  treaty,  it  is  necessary  first  to  show  that 
the  purpose  of  the  treaty  was  legitimate.  Treaties 

this  ground  is  either  due  or  permissible  involves  the  assump- 
tion that  independent  states  have  not  the  right  to  change  their 
government  at  will,  and  is  in  reality  a  relic  of  the  exploded 
notion  of  ownership  on  the  part  of  the  sovereign.  According 
to  the  views  which  are  now  held  as  to  the  relation  of  mon- 
archical or  other  governments  to  the  states  which  they  repre- 
sent, no  case  could  arise  under  which  a  treaty  of  the  sort 
could  be  both  needed  and  legitimate.  As  against  interference 
by  a  foreign  power  the  general  right  of  checking  illegal 
intervention  is  enough  to  support  counter  interference;  and 
as  against  a  domestic  movement  it  is  evident  that  a  contract 
of  guaranty  is  made  in  favor  of  a  party  within  the  state  and 
not  of  the  state  as  a  whole,  that  it  therefore  amounts  to  a 
promise  of  illegal  interference,  and  that  being  thus  illegal 
itself,  it  cannot  give  a  stamp  of  legality  to  an  act  which 
without  it  would  be  unlawful."  (W.  E.  Hall:  International 
Law,  4  ed.,  1895,  §  93,  p.  305-6.)  Continuing  in  a  footnote, 
he  says:  "Some  treaties,  e.  g.,  the  Treaties  in  1713,  by  which 
Holland,  France,  and  Spain  guaranteed  the  Protestant  suc- 
cession in  England  (Dumont,  viii.  i.  322,  339,  393),  and  the 
Final  Act  of  the  Germanic  Confederation,  arts.  25  and  26  (De 
Martens,  Nov.  Rec.  v.  489),  contains  guaranties  which  clearly 
extend  to  cases  arising  out  of  purely  internal  troubles;  most 
treaties  of  guaranty,  however,  are  directed  against  the  pos- 
sible action  of  foreign  powers."  Hall  also  gives  several  of 
the  references  which  we  have  cited  above,  showing  the  care 
with  which  he  has  considered  this  question.  (See  aflso 
Halleck,  ch.  IV,  §  8,  p.  86;  Twiss,  vol.  I,  §  231.) 

Although  G.  F.  de  Marteas  (Precis  [ed.  1821],  §  78)  seems 
likewise  to  err,  we  see  in  a  later  portion  of  his  work  (§  115) 
that  he  only  considers  a  treaty  to  authorize  interference  in 
matters  which  are  not  essential  to  the  independence  of  the 
State. 

Bluntchli  avoids  both  pitfalls  by  a  guarded  statement:  "It 
may  happen  that  a  state  intervenes  when  the  rights  which 
have  been  accorded  to  it  by  treaty  are  affected  by  changes 
which  occur  in  the  constitution  of  another  state.  It  may  not, 
however,  do  so  unless  international  law  authorizes  it  to  defend 
the  rights  in  question.  Thus  the  overthrow  of  the  dynasty, 
or  a  change  in  the  order  of  succession  due  to  a  revolution, 
are  questions  of  constitutional,  but  not  of  intrrnatinnnl  law." 
(Translated  from  Bluntchli:  Das  Moderne  Yolkerrecht, 
1868,  §  479,  note  2.) 
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which  have  tin-  Mipport  of  a  majority  of  the  Mates  aiv. 
houever,  tu  In-  piv>unir«l  tn  ))»•  a  MitVu-ii-nt  ju>t  iticatiun 
for  tin-  act-  they  cmitcinplatr,  unlf»  it  In-  >lm\vii  that 
tin-  pr«'vi>idii>  «•!'  tin-  treaty  c(.ri>titut«-  an  unr.'aMinablf 
curtailment  of  the  rii:ht>  of  an  in<le|ieii(lent  >tate  not 
necessary  f»r  tin-  peace  and  security  of  international 

•  * 

Booiety. 


CHAPTER  IV 
POLITICAL  ACTION 

§  20.     IMPERFECT  BIGHTS  AND  DUTIES 

If  the  wisdom  of  man  were  perfect,  he  would  dis- 
cover and  formulate  perfect  laws  for  the  government 
of  nations;  but  imperfections  are  inevitable,  and  an 
unwise  law  will  check  progress,  lead  to  abuse,  and  finally 
be  disregarded  or  replaced  by  a  better.  But  we  must 
have  laws  for  the  nations,  since  without  them  inter- 
national intercourse  were  impossible.  The  laws  which 
are  adopted  must  not  be  so  rigid  or  so  extensive  as  to 
exceed  the  juridical  experience  of  the  law-givers.  In 
other  words,  it  is  not  yet  possible  to  regulate  too  defi- 
nitely the  whole  of  the  relations  of  the  states,  and  the 
rules  which  are  adopted  will  be  found  to  be  more  prac- 
tical if  they  have  a  certain  margin  for  play  or  a  certain 
room  for  variation  in  the  manner  in  which  they  are 
fulfilled. 

The  system  applied  by  states  in  practice  will  be 
found  to  coincide  with  that  we  have  outlined,  reason- 
ing abstractly.  The  necessary  play  or  elasticity  we 
find  to  lie  mainly  in  the  discretion  which  each  inde- 
pendent state  at  present  enjoys  as  to  the  manner  in 
which  it  will  fulfil  its  international  obligations. 

This  play  or  elasticity  in  the  enforcement  of  inter- 
national law  is  an  inevitable  consequence  of  the  system 
of  self -execution,  sometimes  less  accurately  called  self- 
help,  and  partly  for  this  reason,  perhaps,  this  archaic 
method  of  procedure  is  still  preserved  in  international 
relations.  At  one  time,  before  the  juridical  wisdom  of 
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our  ancestors  made  it  possible  to  I'nnn  ;i  more  complet <• 
L'O\ .  rnmental  orurani/ation,  we  used  to  employ  the 
same  system  in  »ur  civil  affair-. 

• 

An  independent  state  sufficiently  powerful  to  b. -in-lit 
from  this  system  of  self  execution  is  ^iveii  a  'jrt-at  op- 
portunity  to  follow  it-  own  judgment  in  dt-trnnininir  in 
tin-  lir>t  placi-  \\liat  its  international  rights  and  obli- 
gation- arc.  and  in  the  second  place  ln>w  and  wln-n  these 
obligation-  should  be  fulfilled  and  the-e  rights  main- 
tained. A  Lrrcal  state  i>  thus  able  to  serve  it.-  -elti.-h 
end-,  and  in  tin-  uMii.-e  of  fulfilling  and  defending  the  law 
to  fmd  a  pretext  for  the  protection  .,f  it.-  own  interest-. 
Furthermore  a  state  may  enter  into  agreements  with 
other  jiowers  in  reirard  to  the  manner  in  which  riirht.- 
will  be  pressed,  and  this  a.Lrain  may  serve  to  fo-ter  or 
pi-otect  its  special  interi'-ts. 

The  rccd-nit  ion  of  a  new  state  «.r  L:o\-rrnment  affords 
a  urood  examjde:  When  the  inhabitants  of  an  area  -nf 
liciently  lartre  and  advantageously  situated  for  the 
practical  purpo-.--  of  maintaining  national  indejieiul- 
ence  are  or^aiii/ed  under  a  iroverimient  lirmly  estab- 
lished in  its  control  of  the  territory  in  .|iie-tioii.  and 
when  this  iroveriiineiit  is  cajtable  and  williiiL:  to  fulfil 
tin-  obligation-  i.f  an  independent  state,  international 
law  declares  that  this  state  which  e\i-t-  <l<  tiirtu  should 
be  recoLrni/ed  '/'  /"/'  a-  a  member  of  the  international 
society.  The  denial  of  recognition  to  the  <\<  /<//  t«  state. 

possessing  <l<  facto  qualifications  for  the  i-eco^nition  of 

independence,  may  and  usually  will  result  in  a  recourse 
to  repri-als  for  the  pur|io.-e  of  enforcing:  its  riirht.  It 
i-  evident,  however,  that  the  decision  as  to  when  the 
qualifications  requisite  for  statehood  have  been  ful- 
filled cannot  be  set  down  with  absolute  precision,  con 
-eijiiently  it  i-  free  to  every  state  to  -_rive  or  withhold  it- 
reOOgnition,  and  in  reachim:  thi-  decision,  it  may  be 
d  b  -elfish  consideration-. 
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The  course  which  a  state  adopts  for  the  protection 
of  its  national  interests  and  the  particular  interpreta- 
tion of  international  rights  and  obligations,  which 
national  sympathy  or  national  interests  dictate,  are 
spoken  of  as  policies  of  the  government  in  question. 
Sometimes  when  they  are  persistently  followed,  not- 
withstanding changes  in  the  personnel  of  the  govern- 
ment, these  policies  are  said  to  be  national  or  state 
policies.  Otherwise,  they  are  merely  temporary  poli- 
cies, what  we  call  administration  policies. 

President  Wilson,  for  example,  did  his  utmost  to 
commit  the  American  Government  to  a  policy  of  con- 
tinued participation  in  the  settlement  of  European  dif- 
ferences. Under  President  Harding,  the  Executive  and 
Legislative  branches  of  the  Government,  so  far  as  the 
latter  has  a  part  in  the  determination  of  our  foreign 
policy,  seem  to  concur  in  their  firm  resolve  to  adhere 
to  the  traditional  policy  of  the  United  States,  and  to 
avoid  in  as  far  as  possible  participating  in  the  settle- 
ment of  European  political  controversies. 

Enough  has  been  said  to  indicate  how  much  room  is 
still  left  for  the  discretional  or  political  action  of  each 
independent  state.  Within  these  limits,  the  state  which 
is  sufficiently  powerful  to  make  use  of  this  liberty  of 
action  may  determine  the  policy  which  it  will  adopt, 
and  in  a  large  measure  it  may  be  expected  to  choose 
this  policy  with  a  view  of  protecting  its  important  in- 
terests. 

The  condition  which  we  have  just  described  means 
that  many  of  the  rights  and  duties  of  states  are  still  im- 
perfect in  the  sense  that  their  fulfilment  depends  upon 
the  will  of  the  interested  parties  and  impartiality  is  not 
sufficiently  guaranteed  by  an  effective  sanction.  Ob- 
viously this  is  a  defect,  but  it  is  one  which  cannot  be 
remedied  until  the  nations  are  sufficiently  wise  to  per 
29 
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•   their  la\v  ami  until  they  arc  \\illinir  whenever  the 

oeca-ion  arises  to  make  tin-  .-acriiice-  accessary  to  en- 

-ure  it  -  enforcement. 

•Jl.      I '"i. i  i  ICAL  I  M  LI 

It  miirht  perhap-  In-  thoii'-rht  tliat  tin-  place  allowed  to 
uovernmental  di-cretion  in  tin-  fulfilment  df  tin-  Btate'fi 
international  obligation-  and  tin-  in-i-tenee  iiiiiiii  it" 
riirhN  would  afford  an  ample  opportunity  for  the 

pouer-   to   protect    their   intere-t-.   \vithoiit    any   depar 
turc   from   the  >t  rict    limit-  of  leual  action,      .\e\erthe 
i  — .  the  States  cnjo\   >t  ill  other  mean.-  to  -nan  I  over  and 
to  fti-ter  int''re>t>  \\hich  ajipear  of  a   HitVicient    impor 
t  a  nee  to  \\arrant  the  effort,    livery  powerful  Mate  make- 
n-e   of    its    political    intlueiice    to    induce    it-    neighbor-, 
e-pecially    it-    weaker    nei^hhor-.    to    adojM    the   coarse 
which  the  powerful  Mate  lielieve-  will  prove  nioM   ad 
vantaucoii-  to  it-e|f.     Thi>  intlueiice  i.-.  a>  we  ha\  e  -aid. 
e-|i. cially   potent    with   the   -mallei'  states,   wh<>   fear  to 

-ive    uffeli-e.        To     i  in  I  ore    the     .- 11U  i;  e  - 1  i  o  1 1     fl'i.lll     a     U'l-eat 

state  ma\  cause  the  latter  to  ,-eek  at  the  lir-t  opportu- 
nit\  a  pretext  for  employing  it>  -uperior  t'orce  ai;'ain>t 
the  weaker,  or  -what  i.-  more  likely  t..  occur  it  may 
lend  it-  influence  covertly  to  -upport  the  internal  ene- 

lllie-      of     the      i;o\-enil!ient       lllltil      they      o\'e  ft  1 1  I'oW      and 

replace  it  \\ith  one  more  pliant  to  the  foreign  will. 
Even  thoiiirh  the  .ureat  state  do  no  more  than  to  in-i.-t 

llpoll    tile   II|eticuloU>  oli-er\alice  of  tile    letter  of  it-   -tl'ict 

ri'_'ht-  in  all  their  relation-,  the  re-ultinir  inconveiiiei 
and  annoxance  mi-lit   prove  intolerable  for  the  weaker 

bate.      The    continuance    of    international    intercom-- 
nlua\-    |ire-uppo.-e-    a    neiirhborlx     -pirit    of    -i\e    and 
take.     \Vhencvrra  urreat    -tale  reli.--  upon  it-  -uperior 
force  to  make  it-  \\eaker  neighbor  line  up  to  the  Mrict 
ost    interpretation    of    it-    riirht-    whil-'    it    continue-    to 
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allow  itself  the  habitual  latitude  in  fulfilling  its  recip- 
rocal obligations,  the  weaker  state  must  surely  yield 
unless  it  find  as  champion  some  other  powerful  state. 

The  smaller  and  weaker  states  recognize  this  situ- 
ation before  matters  proceed  too  far  and  yield  with 
good  grace  to  a  reasonable  dictation  in  matters  of 
policy  whenever  they  find  themselves  without  the  count- 
erbalancing support  of  a  rival  great  state.  The  practi- 
cal consequence  is  to  bring  the  smaller  states  within  the 
political  orbit  of  their  most  powerful  neighbor.  This 
mutual  bond  of  protection  and  dependence  offers  a 
large  opportunity  to  the  paramount  state  for  the  exer- 
cise of  political  direction  in  all  matters  which  in  its 
judgment  are  important  for  the  health  and  growth  of 
this  political  affiliation. 

It  will  be  evident  to  all  how  large  a  place  political 
action  still  holds  in  the  intercourse  of  independent 
states,  equal  though  they  be  as  regards  the  rights  which 
have  been  recognized  as  a  part  of  their  common — that 
is  international — law. 

§  22.     ADJUSTMENT 

Since  the  object  of  international  law  is  the  preserva- 
tion and  prosperity  of  the  society  of  states,  it  follows 
that  the  rights  which  it  has  recognized  for  the  protec- 
tion of  each  state  are  subject  always  to  the  restriction 
or  proviso  that  they  be  not  used  to  the  detriment  of  the 
others. 

Otherwise  stated,  each  state  is  obligated  not  to  insist 
upon  its  own  right  when  it  will  thereby  cause  a  dispro- 
portionate injury  to  the  interests  and  prosperity  of 
others.  The  conflict  between  the  opposing  rights  or  be- 
tween rights  and  interests  is  to  be  settled  on  a  basis  of 
a  reasonable  compromise.  Just  what  this  compromise 
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i>  in  any   particular  OaS€  Lfl  a   mattt-r  of  fact   to  In-  de- 
termined liy  tin-  Btatee  concerned  in  tin-  -aim-  manner  &8 
tin-  determination  a-  to  tin-  grounds  of  intervention  pr> 
\  ioiisl\  discussed.     When  either  state  prove-  unreason- 

i 

able  ami  gives  e\  idence  of  ;m  uncompromising  -pirit 
-uch  a-  to  piwi-nt  tin-  adjustment  of  the  coiitlict.  a  ri.irht 
of  intervention  upon  this  around  arises. 

It  i>  not  the  i-iu'ht  \<>  decide  when  the  pi'oieetion  of  in- 

tel'e-t-     l'ei|Ui?'e>     reCOUFSC    1"    foIVe    \\hicll    i>    tile    'JToUlld 

of  thi>  action,  for  that  i>  a  matter  of  individual  <>r  >ul>- 
jectix'e  appreciation  which  cannot  override  the  riirht  <>f 
aimtlier  >tate  to  in>i>t  upon  the  n--prct  of  it-  -overeiLrn- 
ty  and  independence.  \'>\i\  when  the-e  r'lLihl-  of  BOV- 
ereignty  or  independence  are  almsed.  there  arises  an 
otTence  ;i--;iin>t  the  coinnioii  interest  of  all  the  states. 
For  the  common  interest  and  pro-perity  dejieiid  upon 
the  pro-perity  ol'  the  individual  inemlier.  It'  one  mem- 
lier  >tate  refuses  to  depart  somewhat  from  it-  technical 
or  formal  rights  of  sovereignty  and  independenc.-  in 
order  to  facilitate  for  a  sister  state  the  con-ervat  ion  of 
it-  important  intere-t-,  there  is  an  aluise,  an  antisocial 
uncompromi-iiiL--  .-pii'it  which  is  a  just  iliaMe  uroimd  of 

intervention. 

It  has  loin:  heeii  |-eco-_:iii/.e(l  as  a  precept  of  interna- 
tional  nio]-ality  that  every  state  -hoiild  evince  a  spirit 
of  rea-"iial»le  comjii-omise  for  the  adjustment  of  all 
controversies  which  threaten  to  di-turlt  the  peace  of 
nation-,  (nit  the  study  of  international  relation-  -hows 
that  this  obligation  i-  sometliinir  more  than  a  pri-cept 
of  morality  the  fiillilment  of  which  i-  left  to  the  con- 
science of  the  separate  state-.  It  i-  a  le-_;al  duty 
riirhtlv  ieco-ni/ed  a-  a  rule  of  international  law.  since 
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it  meets  successfully  the  tests  of  its  jural  character, 
in  that  it  is  observed  by  the  states  in  their  practice 
and  enforced  by  appropriate  action.  When  once  we 
perceive  that  the  obligation  to  agree  to  a  reasonable 
compromise  is  a  rule  of  international  law  which  all  the 
states  are  obligated  to  intervene  to  enforce,  we  have 
brought  every  political  controversy  within  legal  limits 
and  we  are  able  to  set  bounds  to  the  hitherto  uncon- 
trolled freedom  of  political  action. 

The  recognition  of  the  principle  of  the  obligation  to 
compromise  one's  rights  and  interests  upon  a  reason- 
able basis  to  preserve  the  peace  brings  all  recourse  to 
force  under  the  domain  of  law,  and  permits  other  states 
to  counter-intervene  against  a  state  that  has  shown  an 
uncompromising  attitude  or  abusively  insisted  upon 
its  rights.  Gradually  through  experience  and  through 
a  better  understanding  of  the  principles  of  political 
science  it  will  be  possible  to  lessen  the  uncertainty  in 
regard  to  the  basis  of  a  reasonable  adjustment. 

To  those  who  would  reject  this  principle  of  interven- 
tion to  enforce  respect  for  the  right  of  reasonable  ad- 
justment we  can  only  point  out  that  the  alternative  is  to 
permit  every  state  in  the  exercise  of  its  full  and  unre- 
stricted discretion  to  decide  when  it  is  necessary  to  em- 

V 

ploy  force  for  the  defense  of  its  rights  and  interests 
and  to  decide  for  itself  to  what  degree  it  will  push  its 
insistence  thereon.  This  is  the  doctrine  of  perfect 
rights,  and  covers  for  those  who  accept  it  the  intolerable 
doctrine  of  absolute  necessity,  that  is,  the  right  of 
every  state  to  disregard  any  right  where  it  believes  it 
necessary  for  the  preservation  of  its  existence.  What 
rational  being  will  discard  a  system  admittedly  imper- 
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it,  il  i-  tnii-.  BG  iv'jard-  it>  drlinit  ion,  lmt  rapabh'  of 
ui'atlual  iiiiji|-ii\-.-in<'iit  and  ultiinati-  jii-rl'.-ct  ii»n.  for  a 
3J  -l.-ni  which  1-iithi-oin-.-  Ill-lit.-  I'orci-  and  i'i-couMii/.f>  doc- 
I  riin->  of  ini.-niatioiial  anardiv  .' 


CHAPTER  V 
CONCLUSION 

§  23.     THE  RULE  OF  REASON 

In  the  foregoing  pages  we  have  analyzed  the  various 
grounds  upon  which  intervention  may  justly  be  under- 
taken to  defend  international  law  rights  either  by  way 
of  interposition  or  international  police.  We  have  at- 
tempted to  draw  the  line  between  the  due  exercise  of 
sovereignty  which  the  law  of  nations  recognizes  and  the 
abusive  insistence  upon  independent  action  without 
consideration  of  the  equally  important  rights  of  other 
states  and  the  interests  of  the  common  weal.  Whether 
the  state  is  acting  in  the  defense  of  a  recognized  right 
or  in  pursuit  of  its  interests,  there  is  no  absolute  or 
perfect  right,  but  all  rights  are  to  be  asserted  with  due 
regard  to  the  preservation  of  the  independence,  secur- 
ity, and  prosperity  of  neighboring  states.  Rights 
which  have  been  given  for  the  common  good  of  all  the 
states  may  not  be  perverted  to  menace  international 
security. 

Finally  as  a  result  of  our  investigation  of  what  we 
may  call  rights  in  political  action,  we  laid  down  a  rule 
of  the  broadest  application:  that  the  employment  of 
force  under  international  law,  whether  it  be  to  defend 
rights  or  to  protect  and  foster  interests,  is  always  lim- 
ited by  the  condition  that  there  shall  first  have  been 
made  a  reasonable  effort  to  reach  an  amicable  adjust- 
ment. 

It  remains  for  uss  to  define  what  effort  is  "reason- 
able." 
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K/very  state  We  have  seen  ha-  a  sovereign  riirht  to  de 
ride   when    its    riirlil-   are   menaced   ami    \\ln-n    its   vital 

interests  are  in  jeopardy.    It' it  were  likewise  at  liberty 

immediately   to  employ   it-   force   upon   tin-   \\arrant   of 

this  sovereign  determination,  there  would  in-  mi  s.-cur 

ity    for  any    -tale   and    international    law    would    In-   an 
empty  word. 

To  keep  within  the  hound-  of  law  every  -late  that  em- 
ploy- it-  illicit  to  defend  it-  ri-ht-  or  in  protect  it>  in- 
terestfi  auain.-t  the  alni-i\'e  in-i-1ence  upon  alleged 
ritrht  l>y  another  mu-t  tir-t  ju-tify  it>  action  li.-i'ori-  it- 
Bister  -tate>;  it  nni-t  -ecoml  nli-.-r\-e  all  the  delay-  and 
fonn>  of  procedure  customary  in  international  prae 
tice;  and  it  mu-t  third— Outwardly  at  lea-t  -  evinc.-  a 
di-po.-it  ion  to  adopt  any  -ULiui'-l  'mn  or  compn>nii-<' 
which  u'ive.s  pi-miii-e  of  a  peaceful  solution  without  sac- 
rificing it-  own  important  inteiv-i-  or  the  mean-  to  . Mi- 
force  them. 

In  each  one  of  thoe  steps  the  -late  it-elf  ha-  in  tir-t 
iii-taiice  the  >nvefei-n  riudit  to  decide  whether  it  ha- 
fullilled  the  law,  lnit  at  each  >tep  al.-o  the  family  of 
-late-  are  free  nay  they  are  hound  in  a-  far  as  the 
circumstances  will  permit.  In  cm-i-ect  any  erron.-ou-  or 
iinju-t  decision. 

In  international  -nci.-ty,  a-  in  e\-ery  -ociety  which  is 
at  the  -taife  of  self  execiit  ion.  there  must  alway-  li.- 
-uch  an  ajtjieal  from  the  >ul»ject  ive  (  -overei«,rn  I  decision 
of  the  individual  state  judirin^  the  rectitude  nf  its  own 
conduct  to  the  forum  of  irem-i-al  public  opinion  to  the 
co n -en -u-  of  opinion  of  all  the  states. 

In   thi-   manner  the  application   of  the   law  of  inter 
vcntioii    i-   uu'nh'd    liy   the   npin'mn   of  all   of   the   state- 

fixing  the  limits  of  the  reasonable  discretion  which  eacb 

te    \\\\\\    elljoy     il)     acting     for    tile    defell-e    n!'     its    o\\'H 

ri'jht-  and   inter. -sts.     Thi-  lniild-  the  whole  -\-1em  nf 
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international  law  upon  the  foundation  of  what  the  con- 
sensus of  the  states  judge  to  be  reasonable  under  the 
rule  of  reason. 

In  those  questions  where  there  is  no  consensus  of 
opinion  but  only  opposing  views  supported  by  forces 
approximately  equal,  there  can  be  no  rule  of  law. 

The  nations  are  then  not  ready  to  recognize  the 
opinion  of  either  group  as  the  rule  of  law.  They  must 
muddle  along  by  some  half-way  measure.  The  states 
must  expect  to  accept  some  compromise  to  govern  each 
of  such  differences  as  it  arises  or  to  try  a  temporary 
expedient  until  such  time  as  the  partisans  of  the  op- 
posed views  are  better  informed  as  to  the  limits  of  their 
rights  and  as  to  the  relation  of  the  forces  with  which 
the  opposing  opinions  can  be  sustained. 

Upon  this  basis  of  appeal  to  the  tribunal  of  inter- 
national reason  as  interpreted  and  supported  by  the 
consensus  of  opinion  in  a  preponderating  majority  of 
the  states,  the  just  peace  of  nations  rests.  Upon  this 
basis  the  majority  of  the  states  do  in  ultimate  analysis 
insist  that  the  law  of  nations  be  observed.  In  those 
other  non-legal  or  extra-legal  relations  which  are  desig- 
nated as  political,  there  is  likewise  a  supreme  and  guid- 
ing— one  might  better  say  limiting — rule  of  law  to  guide 
state  action:  namely  that  every  state  shall  evince  a 
broad  spirit  of  tolerance — an  attitude  of  live  and  let 
live.  This  guiding  rule  may  be  formulated,  as  we  have 
seen  above,  as  the  legal  obligation  that  states  in  their 
political  controversies  shall  observe — the  rule  which 
enjoins  upon  them  to  agree  to  a  reasonable  compromise 
of  their  differences. 

If  we  have  succeeded  in  defining  the  legal  grounds  of 
intervention,  including  that  of  intervention  justified 
upon  the  ground  of  the  refusal  to  agree  to  a  reasonable 
adjustment  or  compromise,  we  have  made  it  possible 
for  the  enlightened  publie  opinion  of  the  states  eon 
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<•'  rued  and  (»!'  the  whole  world  to  -upport  tin-  novrrn- 
ment-  that  n-a-onabl\  observes  tin-  law. 

l-'i-r  ".em-ration-    it    ha-   hern   tin-  cu.-tom   «'!'   L'ovrn- 

m.-nt-  t<>  ju-tif\   their  recourse  to  force  In-run-  their 
national-,  ami  it  will  in-  nu  -mall  guarantee  of  th>-  uii 
servanoe  of  tin-  law  wln-n  government-  understand  that 

their  explanation-  ami  excuses  mu-t  -land  tin-  te-t  ui' 
rea.-on  by  which  i-  meant  unprejudiced  I'xaiiiinatiuii 
uf  tin-  all-  'j>  «l  uiuiimU  uf  action  in  all  tin-  >tat«--  «.('  tin- 
\\urlil.  Tu  day  \\ln-n  tin-  nation-  arc  30  ili'|irmlriit  one 
upon  the  utln-r,  ami  when  all  recognize  the  importance 
of  in-i-tinu  upon  the  respecl  for  tin-  law  of  nation-. 
>1ate-  will  lie  ^nicker  to  intervene  in  vindication  of  their 
law  than  formerly  they  were.  The  mot  i\v  .-priir_r  of 
thi-  -alntai'\  action  will  ever  remain  enlightened  pub- 
lic opinion  in  each  >tate.  A>-  loni:  a>  public  opinion  ha> 
this  directing  inlluence,  t  In-  cit  i/.eii  him-elf  mu-t  a--ume 

hi-  part  of  tin-  responsibility  for  the  faithful  observ- 

•<•  of  international  law.     To  meet  thi-  re-poii-ibility 
fully  he  must  be  ready  to  commend  hi-  i:overnment  for 
it.-  ju-t  action,  to  condemn  it  for  it-  violation-  of  in- 
national  law,  and  to  lend  hi-  -uppurt  fur  tin-  adoption 
of  a   policy  of  enlightened   .-elf-intere-t    which   neither 

irifices  essential  intere-t  -  to  quixotic  and  ill-balanced 

impul.-e-,  nor  yet  is  unmindl'ul  of  tin-  common  inter. --t 
of  all  the  states  to  maintain  jn-ace  and  to  pre-.-rve  tin- 
health  and  riuhtful  independence  of  each  of  the  -tat'  - 
•  'arately  ;  so  that  all  humanity  may  rout  in  lie  uninter- 
ruptedly its  march  toward  tin-  ^oal  anticipated  by  the 
pu.-t  : 

Till    tin     iriir-dnun    thrnlih',1    nu   lun<i<r.   nml    th>     hiittli 

•  nrl'd 
In   tin    I'lirliiiiin  i,t  of  num.  tin    /•'«</«  riilmn  uf  /In    ir 


Then    tin    fnmnon   srnsi    <>]'   nmsl    shall   h<>/'l   >i   frttf>il   r> 

in  nu 
\     'I  tin    knnlli/  inrth  shall  slmnlar.  /•;/»/   if  '/ 
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The  following  list  of  books  and  articles  relative  to 
intervention  is  arranged  alphabetically,  substantially 
in  accordance  with  the  pattern  of  the  cards  printed  by 
the  Library  of  Congress.  The  indication  of  the  classi- 
fication or  "book  numbers"  will  make  it  possible  for 
students  using  libraries  which  employ  this  system  to 
obtain  the  book  desired  with  the  least  effort,  and  by 
noting  the  card  number  on  the  left  hand  side,  they  may 
purchase  separate  cards  for  each  item,  from  the 
Library  of  Congress. 

References  to  the  principal  bibliographies  on  inter- 
vention will  be  found  in  a  foot  note,  but  none  of  these, 
so  far  as  I  am  aware,  is  extensive  or  critical.1 


xThe  following  works  contain  bibliographies  or  bibliographical  notes: 

Berner  in  Bluntschli's  Staatsworterbuch,  I860,  Vol.  V,  p.  354.  Has 
some  valuable  comments. 

Bernard,  1860;    Non-intervention,  p.  10  note. 

Hodges,  H.  F. ;  Intervention,  p.  263-71.  Incomplete  and  not 
important. 

Geffcken,  in  Hollzendorff 's  Handbuch,  Vol.  IV,  p.  131. 

Kraus,  H. :  Die  Monrocdoktrin,  p.  369  note  (1)  has  references  on 
intervention.  Kraus  gives  other  bibliographical  notes  of  value. 

Library  of  Congress  typewritten  list  on  Intervention.  This  is  the 
most  complete  list  which  has  appeared  to  date,  but  it  lacks  a  number 
of  important  works  not  yet  to  be  found  in  the  Library  of  Congress 
collection,  and  it  makes  no  comment  upon  the  merits  of  the  respective 
works. 

Library  of  Congress  has  also  printed  Bibliographies  containing  lists 
on  Mediation,  Balance  of  Power,  etc. 

Oppenheim,  L. :  International  Law.  Second  Edition,  Vol.  I,  p.  J88, 
3d  ed.,  Vol.  I,  p.  221. 

Rivier,  A.:     Droit  des  Gens,  Vol.  I,  389-404. 

Rotteck,  H.  von:  Recht  des  Einmischung,  184.1,  p.  7-S,  note.  One 
nC  the  best  bibliographies. 


INTERVENTION 
It  ha-  seemed,  therefore,  desirable  to  add  a  tv\\  •  \vi>n  1- 

of  comment  upon  tin-  character  and  merit-  of  tin-  prin- 
cipal   work-.      Tin--.-    -nperiicial    indications    an-    1>\ 
product-  of   niy    Investigations,  jotted  down   ;it    differ 
ent    time-   'm   ;1    -ketchy,   f ra'_rmentary   manner,   without 
any  uniformity  of  treatment,  and  they  an-  -uhmitted 
I'or  what   they  may  he  worth.      Xo  claim  i-  made  that 
they  repre-eiit  tin-  compiler'-  final  judgment  upon  tin- 
respective  merit-  of  the  work.-  di-cu--«-d. 

It  i-  to  hr  hoped  that  other  inve-t  i^ator-  will  reform 

ih  en  i,  or  -nhmit  suggestions  and  comments,  in  the  event 

of  the  pnhlic.-it  ion  of  a  later  edition. 

A    -\.-tem    of    -tai1.-    ha>    heeii    used    to    indicate    the 

• 

relative  merits  of  the  more  important  work-.  Koiir 
Mar-  indicate  those  that  are  con.-idered  to  h.-  the  mo-i 

meritorious. 

I'nder  certain  of  the  incident-  of  intervention  in- 
cluded in  the  li-t  will  he  found  a  few  of  the  hook-  and 
article-  uhich  di-cn--  tin-  fact-  and  the  jn-t  iticat  ion 
I'or  the  action  taken.  It  did  not,  however.  36600  de-ir- 
ahle  to  confn-e  a  bibliography  devoted  to  the  princip!'  - 
of  intervention  with  a  larue  nnmher  of  \\ork-  de\..ted 
almo-t  exclusively  to  a  consideration  <>f  diplomatic 

incident-   and   di-cii-.-ion-. 

Kxcept    when  the  contra)-)    i-  -tated,    1    ha\'e  tried  to 
iinine  each  item  of  this  bibliography  with  such  car'' 
B8   it-  importance  appeared  to   ju-tify.      In  the  case  "f 
works  which  are  not  in  the  Lihrar\   ol   '  PG88, 1  ha\'e 

indicatid  .-oiuc  other  lihrars  where  the\  arc  availahle, 
and  \\hen  I  have  not  di-covi-red  them  in  thi-  coiintr\. 
the  I'lnropean  ri-po-ito]-\  ha-  ln>< n  mentioned. 

The  trained  lihrarian-  mi  the  -tatV  of  the  I.ihrary 
of  Congress,  The  Harvard  Law  Lihrary.  the  |.ihrar\ 
of  the  Can'e-j-i.'  Kmlownient  for  I'  i  ^rk 

liar   Association,  ('olnmhin    La\\    School,  and   the   Xew 
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York  Public  Library  have  been  generous  with  their 
assistance.  In  addition  to  the  libraries  above  men- 
tioned I  have  examined  the  card  catalogues  of  the  fol- 
lowing: State  Department;  The  University  of 
Pennsylvania;  The  Pennsylvania  Historical  Society, 
The  Library  Company  of  Pennsylvania,  Princeton 
University,  Yale  University,  Boston  Athenaeum. 

Without  the  spirit  of  cooperation  and  assistance 
which  Mr.  Herbert  Putnam  has  inspired  in  every  de- 
partment of  the  Library  of  Congress,  this  bibliography 
could  not  have  been  made  so  complete,  and  to  him  1 
wish  particularly  to  express  my  appreciation. 


[Aldebert,] 

De  1 'intervention  [Dissertation,  Paris] 
Paris,  V.  Giard  and  E.  Briere,  1902,  ii+152p. 

This  work  is  cited  by  Jean  Lagorgette:  Le  Role  de  la  Guerre, 
p.  230,  and  appears  to  relate  to  public  law,  but  when  I  obtained 
a  copy  from  abroad  I  found  it  related  solely  to  intervention  in 
private  law. 

H*Amos,  Sheldon,  1835-1887.  [Barrister-at-Law;  late 
Professor  of  Jurisprudence  in  University  College, 
London.] 

Political  and  Legal  Remedies  for  War. 
Lomlon,  1880,  ii+364  p.,  23  cm. 
10-16358  JX1948.A6 

[A  Xcw  York  edition  ut'  the  same  <l;it<>  by  Harper  and  Bros. 
is  smaller  in  size  and  type,  .-iinl  inferior  in  general  makeup.  The 
indexing  of  the  material  is  the  same  in  both.) 

One  of  ihe  very  t'e\v  serious  studies  of  the  problem  of  the 
restriction  of  the  unnecessary  nsr  of  force.  It  is  original,  .judi- 
cious in  treatment,  suggestive,  and  in  the  main  also  it  is  sound. 

*Angell,  James  Burrill,  ls-j<M!H<i. 

The  Knrope;in  concert  and  the  Monroe  Doctrine. 
A  disCOUrSB  lit'/ ore   I  In'  /'///  held  leu  }>/>(( 
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Harvard  University,  Jum    ."-.  1905,     16  p.,  - 

[Harvard  Law  Library] 

All  1    - 


ial>li-     !•  Mi'-    l-rmi'l    ili]il(iin:it  if    <\i  •     the 

antlmr    .ui'l    In-    iiii]>rcjii'l  :•  .    !    •  \aiiiinat  imi    of    tin-    i|iirstii>n    nf    the 
.rnj.iaii    fi.ii.-.-rt    :nnl    it-    •.iij.rvinafv,    l.nt    tin-    treatment    i-    MPMH- 
what    -ujierlif  ial. 

Annuaire   de  1'institut   de   droit   international.     >• 

In-titiit   <|r  limit    iiiti-niat  imial,   Animairi-. 

in  i.,i:s  Berised  .I.XL'I.M 

Anonymous. 

Li-iral   n|iiiiii>ii>   ami   oli-i-r\  at  ioii>  mi   lln-  COFTe 
.-poinli-nci-  lali-l)    ailili't'-^i'd  l>y  tin-  acting   l-'rriich 

CHH>ul    ill     Li.-boll    t«>    tile     I'lirtllLTllrM-    (rOVcrilllU'llt. 
I.»H'I»H.   tin   'Itlfr,  .'.(I   (/..  8°. 

[  Harvard  Law  Library] 

Anonymous. 

Sjiccitic  an>wrr>  to  tin-  >r\»-ral  di'inand>  <>t'  tin- 
actiii'.:  Kr«-iicli  c<ni>ul  in  Li.-boii  \o  tin-  I  '•  >rt  u^U''--' 
(  i<.\-.-niinciit  in  hi-  ii"tr  til'  March  1>.  1^.".  1. 

I  ."i   '1'HI  ,    tin    flilli   .    !  ~>    //..    s°. 

[  Harvard  Law  Library 

Anonymous. 

I'a  rt  imla  r>  and  corresponding   documents   re- 

lating  to  the    I-'ivnrli   aggression   on    Portugal. 
/.    /Ill  'III  .  till  lllll  I  .       ////..-. 

I     li:i\i      nut     .  \.iinili.  'I     tlii- 

•:--:-:•  Anonymous   [iindri-  pM-udonx  m  ui'  Str|»lianu>  .luniu- 
lirutus.      accrt-ditfd      to      Hubert       Laii^uci      or 
--i-  Mornay]. 

X'indiciai-  i-ontra   t>raniio-     lirniiiid-  of   KiLiliN 
t   T\  rant  ^|. 
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1579,  and  often  thereafter.     The  Library  of  Con- 
gress has  an  edition  printed  at  Basle  1589. 

9-10598  JC.143.M3.1589 

See  W.  A.  Dunning:  Political  Theories,  Luther  to  Montesquieu, 
p.  47.  Prof.  Dunning  and  Prof.  Coker  refer  to  Encyclopedia 
Brittanica  "Lanquef  and  Janet:  Histoire  de  la  science 
politique,  Vol.  II,  p.  31,  note  2.  They  used  the  edition  of  1595, 
bound  with  Machiavelli  's  Prince.  Esmein,  who  uses  an  edition 
of  1600,  says  (in  NouveUe  revue  liistorique  de  droit  francais  et 
(tranger,  1900,  p.  557),  "It  is  one  of  the  most  original  and 
powerful  of  the  writings  about  religion  (doctrine)  and  political 
controversy  of  that  fecund  period."  F.  W.  Coker  (Readings  in 
Political  Philosophy,  New  York,  1914,  p.  207-221)  has  translated 
a  portion,  and  Esmein  gives  French  translations  of  other  portions 
of  the  four  questions  considered.  The  fourth  is:  "Whether  it  is 
the  right  and  duty  of  princes  to  interfere  in  behalf  of  neighbor- 
ing peoples  who  are  oppressed  on  account  of  adherence  to  the 
true  religion,  or  by  any  obvious  tyranny. ' '  Prof.  Dunning 
Political  Theories  (p.  55)  says:  "The  answer  is  affirmative  on 
both  branches  of  the  question,  and  the  ground  is,  in  the  one  case, 
unity  of  the  Christian  Church;  in  the  other,  the  unity  of  humanity, 
involving  respectively,  duty  to  God  and  duty  to  one's  neighbor." 
This  latter  Prof.  Dunning  remarks  strongly  presents  "an  en- 
lightened view  of  international  solidarity. ' ' 

Anonymous. 

De  justa  reipublicae  Christianae  in  reges 
impios  et  haereticos  authoritatc  justissima  que 
catholicorum  ad  Henricum  Navarraeum  et 
quemcunque  haereticum  a  regno  Gallico  re- 
pellandum  confederatione. 
Paris,  Guillaume  Bichon,  1590. 

Esmein  (in  Nouvcllc  revue  liistorique  de  droll  francais  ct 
itranger,  1900,  p.  553)  calls  this  "a  curious  little  book  inspired 
by  a  fierce  passion  and  sometimes  expressing  the  highest  ideals. ' ' 
He  says  it  supplied  the  Leaguers  with  arguments  to  justify  war 
against  the  French  Protestants  (Calvinists)  and  the  culling  in 
of  foreign  aid  on  the  ground  that  the  Protestiints  wore  not  French, 
and  that  it  was  a  duty  of  other  nations  to  repel  them. 

30 
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Anonymous  [See:   Kamptz.  Karl  C.  A.  H.  von]. 

Volkerreehtliche    Kn">rtrnni'.:    d.--    LVeht    der 
Ejuropaischen    Miirhte    in   dn-    \Vrfa--nii'_:   eini 

ein/.elnen   SlaaN  >icli  v.\\   niix-ln-n. 
/.'•  rlin,  1821,  xvi  •  214  p.,  -  . 

[  Harvard   Law   Library  and 
Yale    rni\-(  -r-ity    Library] 

"•'Anonymous.     My  "R.  Q." 

A    review  of  thr  jii-i  •ceding  work   hy   Kaniptx. 
in  //'  rules,  1821,  I  "«/.  A7.  //.  /  12  / 

M    iinjnprt;iiit    il.  'i    nf    intiTM'iitioii    and 

rrit  ii-i/.rs   Kiiiiipt/.  's  \\nrk. 

Anonymous.     My  "M.  M.  D.  et  R." 

Trail*'  .-nr  !••  droit  d  'intrr\-(-iit  ion. 
Paris,  /- 

<'iti'd  li\-  L'olti-ck  (  I'liiiiiii-cliniiLT.  \^\'i.  p.  8);  i;i 
P»lii!itM-)i!i'>  Staatsworterbuch,  1^'in.  VoL  \'.  p. 
354;  Also  Ili-ffi.-r.  44,  aote, 

I     \\ri-    un.-iMr    tn    rimMilt    thi-^    \Mirk. 


Anonymous.     My  "Decimus." 

Intervention    and    il>    frnit>:     a    letter    to    Her 
.Ma.j<'.-ty  *>  Srcr>'1ai'y  of  State  for  Koreinn  Affair-. 
i-rs  atnl  (Him,  I**  II.  32  />. 

[New    York    Librai 


Min^'lv    written    :itt:u-k    ujmn    I'alii  jM.lii-v    ri- 

Turkey.      Thi«    author   in!  'i^l.-ui'l    tn    1ml.  1  n.|    let 

i  ni-i-u|.y  tin'  Dardanelles,  iin.l  I'ranci-  m-cui  M.N 

pi'  -.iinplctc  non  ii 


Anonymous. 

An  Appeal,  on  b'-lialf  of  tin-  Mriti-h  subjects 
ri-idiiiLT  in  and  coiiin-cti-d  \\itli  tin-  rivfr  IMati-. 
airain-t  any  furtliei-  \-iol.-nt  intrrveiit  ion-,  by  the 
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British  and  French  Governments  in  the  affairs 
of  that  country. 
London,  1846.     8°. 

[Hague  Peace  Palace] 

I  was  unable  to  consult  this  work. 

*  Anonymous. 

Non-intervention,  A  Humbug, 
in  Spectator  of  July  3,  1847,  and  reprinted  in 
Living  Age,  1847,  vol.  14,  p.  284-286. 

Points  out  how  frequently  intervention  occurs,  and  declares 
it  is  often  a  duty.  Thinks  no  guiding  rule  is  possible. 

Anonymous. 

Intervention  anglo-frangaise  dans  le  Rio  de  la 
Plata.       Missions     de     MM.     de     Deffaudis     et 
Walewski. 
Paris,  1848.    8°. 

[British  Museum,  8175.e.] 

I  was  unable  to  consult  this  work. 

Anonymous. 

Intervengao   estrangeira,   ou   documentos   his- 
toricos  sobre  a  intervenc.ao  armada  de  Franca, 
Hespanha  e  Inglaterra  nos  negocios  internes  de 
Portugal  no  anno  de  1847.     Vol.  1. 
Porto,  1848.     8°. 

[British  Museum,  8042.    aaa.25] 

I  was  unable  to  consult  this  work. 

Anonymous. 

Intervention  franchise  dans  les  affaires  d'ltalie 
en  1859. 

Paris,  1859.     86  p. 

[Now  York  Library, 
British   Museum,  SO.'tt.li] 

Political  pamphlet  :  reasons  why  France  undertook  war 
(p.  77);  results  of  the  war  (p.  73).  Does  not  discuss  principles 
of  intervention. 


I.\TKi;\  KNTlnN 

Anonymous. 

LI-  jirinripf  (1.-  in.  n  iiit»-rvi-ntiMii. 

Paris,  I860,     m  p.,  -  . 

Boston    Athriiai'Uin    Lilir;iryJ 


I..    Iiu--.i:cn    iiit<T\i-nt  ion    in    lVs>-araliia.      This    artic! 
urMii-al   \alm-. 


Anonymous.     [  11,-nvuiirt  *>  letters  in  tli<-   /          .   L863, 
were  .-iu-m-d  "Historicus."  i     s.-c  un-l.-r  Harcourt. 


Anonymous. 

I  nti-r\-i-iit  ion  :    A    I  Mil  \    nr  a   (  'rinn-. 

London,  1864.     -  . 

\  Briti>li  MiiM-uiii.  8092,  aaa] 

I   \\as  iiiiahlr  tn  .-oiisult  this  \\nrk. 

i  Anonymous.  ] 

I/iiiti-rvfiil'mn    militaiiv    an^lai-''    >ur    1<-    cun- 
tinent. 
Paris  mi'/  \  inn-  1/.  Chapelot,  /.''/'.'.     27  p.,  ^  . 

i  in  15,-riin  Cards,  r.-HM^r.)] 


This    j.ainjililrt     'I'"--    in-!     n-lati-    tn    inti-rvi-nt  ion,    Imt     disiM 
tin-   military   ciMijuTiit  inn    ut'    Knglaml    :m<I    Fram-r    in    tin-   I'Vi'ir 
a    war  with   CJcnnany. 

Anonymous. 

(Mir    I'ulicy    in    Nicaragua.    l»>     "A     l''rifinl    of 

Justice.'1 

in  A  "/•///  AnirncdH   /<'•        /,  January,   /.''/.'•'.  /•"/. 
197  1  i>.  '>u-t;i. 

LP2.N7  \.   I'.'T 

intorfcr  •     I'niti.l    BtatOfl     in    :h.-    ri\il    i-..nl1ict 

in.     I)fK»!i   nut    d  'hi-   jiri:.  '  ••<». 
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Anonymous. 

Intervention.      Non-intervention — theory     and 
practice.    The  true  tradition, 
in  London  Times,  May  17,  1919. 

An  argument  justifying  intervention  in  Eussia  against 
Bolshevists  and  pointing  out  that  Great  Britain  has  not  observed 
the  doctrine  of  non-intervention.  Kefers  particularly  to  the  view 
expressed  by  George  III. 

-*  Arntz,  E.  R.   N.     [Professor  of  Law,  University  of 
Brussels.] 

The  views  of  Prof.  Arntz  in  regard  to  restric- 
tions to  be  applied  to  intervention,  especially 
humanitarian  intervention,  are  quoted  by  Rolin- 
Jaequemyns 

in  Revue  du  droit  international  et  de  la  legislation 
comparee,  1876,  vol.  8.    p.  675. 

1-7465  JX3.E4  Vol.  8 

Professor  Arntz  would  restrict  such  intervention  to  collective 
action  of  the  powers.  In  his  ' '  Programme  du  cours  de  droit  des 
gens  fait  a  1'Universite  de  Bruxelles, "  (1882),  Arntz  discusses 
intervention  (p.  69-84).  After  stating  that  non-intervention  in 
internal  affairs  is  the  rule  (p.  75),  he  gives  three  exceptions: 
(1)  treaty  stipulation;  (2)  when  the  institutions  are  a  menace; 
(3)  on  the  ground  of  humanity,  but  he  would  limit  the  latter  to 
collective  action  (p.  77-8). 

Eougier  (Rev.  Gen.  Vol.  17,  p.  473)  refers  to  this  passage  and 
states  that  Professor  Arntz  was  the  first  to  establish  the  theory 
of  intervention  on  the  ground  of  humanity,  but  Arntz  himself 
refers  to  Woolsey  as  having  previously  set  forth  his  views  (Pro- 
gramme du  cours  de  Droit  des  Gens  1882,  p.  78),  and  the  latter 
(Woolsey:  Internationa]  Law  1860,  p.  111-12)  quotes  from 
Wheaton  's  Elements,  part  II,  Chap.  1,  §  10  Fedozzi  (archivio 
giuiridico,  Vol.  62,  1899,  p.  518)  says  Arntz  was  the  first  to 
attempt  to  find  a  juridical  basis  for  intervention.  This  ignores 
II.  von  Eotteck's  work  published  in  1845.  Arntz  also  refers  to 
Hall  as  holding  similar  views. 

Balance  of  Power. 

A  valuable  list  of  works  on  the  Balance  of  Power  will  be  found 
in  the  Library  of  Congress:  List  of  References  on  (]>.  49-57) 
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uinl    Int.  -mat  imial    I'nliti.-s,    I'.iH.      I. 

uii'li-r   tli--  .iir.i-tic.il   ni    Hermann    11.    li.    .\l.._\.-r. 
A     •  tin-    iimn-    imjicirtant     \\nrk.s    ilcaling    with    tins    par 

tirular  i>ur|".- 

/'  •  .  •    ill    I  '<  <m\l\ln  t  .      7'iin.s. 


Dupuit,  Charlt  :     Le  \  '   •       run.*,    : 


Baldwin,  Simeon  E. 

Tin-  limit-  iif  ;icti\'f  intrrvi'iitiuii  liy  ;i  >tatt-  t«> 
Secure  tin-  1'ulliliin-nt  <•!'  a  contract  in  1'avur  of  it- 
nwii  citi/ciis  ciitfi'cd  intd  by  them  with  oth<T 
states. 

in   '-'^tli  /it  finrt  o!  tin    International  /.</>/•  Asso- 
ciation, London,  I908tp.  t80f. 


.lu-^tilii's    intiTjuisitinii    ;iii,|    a.l\  oratr-    nlili^aturv    arliit  rat  'n  • 
a   Mib.stitutv. 

Barrillon,  Frangois  Guillaume. 

I'olit  ii|iic  dr  la   1-Yaiicf  ct  dr  riiuman  i  t  «'•  dan-  !<• 

cDiidit  Americain, 

I'm-is,  l*itl.      i<>  />.,  :''•  cm. 

*•  in4yr,  r:  j.-,..i 


DM    the    ImHis   of    hiiinaiiity,    thi'    author    :i.hi-.-«    I'ran.  •••    tu 
tlir   initiative  of  :m  nriiii-il   aii'l   rdlli-ctivi-   intiTvnit  inn    I 
ii].nn    tin'    alinlitinii   of    -!a\i-rs    an.l    ^i-i-nml,   njmii    tin-    incli'in-n.l.  • 

Irrntr    StntfH.       Tin-    artii-li-    1.  'iti.-    \alur. 

Bartholet. 

I  >u  druit  d  'intervention. 
187 


«    unahlo    to    consult    tin  I:     is    .-itr.l    t.y    (  IrfT.-ki-n 

(H.-ff-  -I.),  «  44,  p.   107. 
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Becherowsky. 

L 'intervention  et  la  peninsule  balkanique,  1892. 

I  was  unable  to  consult  this  work.     It  is  cited  by  E.  Eobin: 
Occupations,  p.  281. 

Benton,  Elbert  Jay.     1871- 

International    Law    and    Diplomacy    of    the 
Spanish-American  War. 

Baltimore,  The  Johns  Hopkins  Press,  1908.  300 
p.,  20^/2  cm.  (The  Albert  Shaw  lectures  on  diplo- 
matic history,  1907.) 

8-9495  E723.B47 

Discusses  the  various  grounds  upon  which  intervention  in  Cuba 
was  justified  and  gives  a  few  references  to  the  views  of  some  of 
the  authorities  (p.  81-108).  The  question  is  examined  in  a  broad 
and  fair  spirit,  but  the  treatment  is  superficial  and  indicates 
a  lack  of  comprehension  of  the  principles  of  international  law. 
The  historical  side  of  the  question  is  carefully  covered. 

***Bernard,  Mountague,  1820-1882.     [Chichele  Professor 
of  International  Law  and  Diplomacy,  Oxford.] 

On  the  Principle  of  Non-intervention.    A  lecture 
delivered  in  the  hall  of  All  Soul's  College. 
Oxford  and  London,  J.  H.  and  J .  Parker,  1860. 
Pamphlet,  l-\-36  p.,  23  cm. 

K»-17439t  JX4478.B5 

Prof.  Bernard  argues  that  intervention  in  internal  affairs  is  con- 
trary to  international  law.     The  argument  is  more  philosophical 
than  legal,  and  is  confined  to  a  consideration  of  intermeddling  in 
the  internal  affairs  of  another  state.     Interposition  and  counter- 
intervention   are   not   discussed.     Also   discusses    supervision    over 
smaller  states.     Bernard  counsels  absolute  nonintervention.     It  is 
one  of  the  ablest  works  on  the  subject,  :md  has  exercised  ;i   very 
great    influence  on   oilier   writer-;   ,-iml    through   tliein   on   the   theory 
of    international    law    ami    the    conduct   of    international    relations. 
llarcourt     f  llistoricns  |    seems    to    have    been     intlueiiced    ami     later 
Hall,    Lawrence,  ami    <  >|i]>enheim.      liernanl    \\as   one   of    few    Eng- 
lish  writers  who    appear   to   have   been    familiar    with    the    (lermaii 
authorities,  and  the  only  one  who  had  given   the  subject   of  int'-r 
veiitiim    serious    consideration.       lie    <_;i\es    a     bibliography     of    in 
ten  ent  ion    (p.   11). 


•17L'  1NTKM  KNTh/\ 

'•Berner 

Intf  r\  f  iitinn  |  ail  irlf  on  | 
in  Ui-ut.^i  In  8  Xl<t>it.-   II  "/  /»  I'liurh  <>l  ]iltutt*rltli,  ami 

Brater,  M  //////<//•/  and  Leipsig,  I860.    \'"l.  I'.,  j>. 

()m-  "I    Mi--   1"  of    interveiit  ion.      I;<  mer    r- 

tli'  principle  nt    imiii!  tion,   Imt   ailniit*  r«-:i»'Hi:ili!. 

;'tmn>:     Balance  i.f   |.H\\,T;     emit  iiiin-.|  •    in)iuiii:iint  v    ("Jn 

final  anal\-i>.  Man   ii  the  lii^'lir-t   ri^'lit   ln-tdri-  \\liii-h  all  ntln-r  r._ 
luu^t     inrliiii-  "Uiitrr  i-laini      |  cmnitiT  iiit<-r\i-iit  inn  ]  ;       ji. 

!!••  :i|i|"-ii'lx  a   \:iliialili-  liililiiiyra|>liy.  \\Iii«-li  \v.-  h:u 


Berra.  F.  A. 

'!'••'.  rici  <li-  l;i>  intcr\-fiici.  iinv-. 

in  Neuva  H>ii*l<t  <l<    Bvenos-Ayi         \'<>l   !"..  //. 


I    \\as  unalili-  to  ••"iisiilt   fliis  work. 

-••Big-non,  Louis  Pierre  Edouard,  baron,  1771-1S41  . 

LeS  catuiH't-  ct   !••«-  jifii|»lf>.  ilf|iui-   lsl"i  jiiMiu'a 
la  tin  df  1  ^L1'-!  ;    par  M.  l>iu'inui. 

~.'>i  >'/.   (revised  nn<\  corrected),   Paris.     H'<h<t 
aim  .  i-     . 

18-5011  D38.H.I*.'. 

A    \\i-ll\\ri''  '  c-iii|>nr:iiii-nii-   attack    ii|inii    tl,  ••.  nt    \>TI- 

us   (if  tin-    Hiily    Alliance    In    intiTtYri-ncc    in    tin-    inti-rnal    at' 
D  int.  rvciiti.  in    pulley   nf  the   |HI\M  r- 

•i     Ital\,    (irei.e,    an.  I     Spain.       Very    an^luplmlie     .p 
critiei  _van>l     t'nr    merely    pnii'laiininr;    the    .loetrine    nt"    nmi 

intert'ereii,  i-.  ainl    nut    trying   in  prnte.-t    tin    gtatet)   against    inter' 

luine;.  p  •       -his  unrk  with  Inyh 

pr:. 

-Birkbeck.  W.,  /,/. 

'1'lif  princijilf  <it'  \i>n  I  ntf  rvf  nt  ion. 
A  n  i/iit,   in-  jilacc  of  )inl>!n  fitn>n  Imiii  -//.  //.     /  /-..  s 

|  /;/  N'f  \\   ^"o^l^•  I'ulilif  Lilirary  | 

•f.lieck    in    tl  •  'liat    In     ' 

<«i''  •  t.     Hi 
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of  the  terms  employed  (p.  4),  and  prefers  those  in  Abdy's  Kent. 
Strongly  defends  the  right  of  intervention  to  defend  the  law,  even 
when  national  interests  are  not  immediately  concerned. 

•H-Bluntschli,  Johann  Kaspar,  1808-1881. 

French  translation  entitled,  Le  droit  interna- 
tional codifie,  by  M.  C.  Lardy,  from  the  German 
edition  of  1868. 
Paris,  1870  and  1895. 

10-16547t  JX1268.B451895 

Louis  Kenault,  in  his  Introduction  to  the  Study  of  International 
Law,  says  it  is  one  of  the  few  books  which  must  always  be 
consulted.  This  statement  I  have  found  to  be  particularly  true 
for  intervention.  See:  Violations  of  international  law  and  the 
means  to  prevent  them,  §§  462-500,  p.  247-269.  I  have  also  used 
the  German  original. 

Bodin,  Jean,  1530-1596. 

Les  six  livres  de  la  republique  de  I.  Bodin 
Angeuin.  Ensemble  une  apologie  de  Rene 
Herpin. 

Paris,  I  du  Puis,  1583,  1060  p.,  18  cm.     First  pub. 
1576,  Latin  edition  De  republica  Libri  Sex,  1586. 

7-14933 

See  W.  A.  Dunning:  Political  Theories,  Vol.  I,  1910,  p.  86. 
Bodin  admitted  the  right  of  a  foreign  sovereign  to  intervene 
upon  humanitarian  grounds.  See  criticisms  of  this  doctrine  by 
Werdenhagen  (below  under  Werdenhagen). 

*Bompard,  Raoul. 

Le  Pape  et  le  droit  des  gens. 
Paris,  H.  Rousseau,  1888,  228  p.,  8°. 

[Harvard  Law  Library] 

Discusses  intervention  and  tin-  interest  and  rights  of  European 
states  in  the  affairs  of  the  Papal  states  (p.  109-127);  gi\es  an 
account  of  the  various  interventions,  from  17m;  |s7i>,  which  have 
concerned  the  Papal  states  (p.  127-184).  This  work  is  important 
because  the  opinions  expressed  about  intervention  are  based  upon 
study  of  documents  and  the  practice  of  states,  even  though  (Im- 
position of  tile  I'ope  is  exceptional. 


171  INTKKVKNTInN 

Borchard,  Edwin  M. 

Tli"-  I  >iplo:iiat  it-   I'niti-c  lion  nf  <'iti/.fii>  Almad. 
»r  tin-   Law   i>l'   Intrrnat  ioiial   <  'laim-. 
New  1        .     ''"•.     ./  .  988  /<..  •.'/'  _  <  m. 

ir,  l  ;:.M  I:.  B  .l.Vlu.',  l.r- 


Tlir    hot    \\nrk    mi    inter]'  :'i.r    tin-    re  rongs  1 

nat  inii:il-      :i    \  i-ritnlilr    niiin-   nt'    in  1  'nnn:it  inn. 


Bourgeois,  J. 

Lf  ]iriiici|ic  <!.•  Qon-intervention  a  pr«ijn>>  d'un 
li\  ri-  i'1-fciit. 

in   ReviH    general  <i>    '//-<>it   Internationale,   1897, 

Vol.  1\\  //.  ;  (6  ; 

.l\  ,,].4 

Tlii-     U     p-.'illy    :i     rc-\ir\\     nl     ;i     lunik     nil     tlli'     1'lVlli-li     HcVnllltii.il. 

Brewster,  Benjamin  Harris. 

l'a|M-r    t'urni>linl    l»y    tin-    AUnriH-x  -(  Jt-iif  ral.    in 

lsx.'i.  upon  the  .-ulijfct  i»r  intervention  and  aU» 

upiiii  tlif  -nlijcft   lit'  tin-  Mnin-oi-   I  luft  I'iiif. 
\\'a*liiniit<ni  .  Government    r/'ii/fim/   otji,,-,    /- 
S   p.,  8\ 

[Xrw    \<>rk   I'liMic  Library] 

Thi-   !•.    imt    ii 


Bring'olf,  Hans. 

\  filk'i-iTi  flit  lie  In-   vc  il  ram-  als  i|Uflli-   \-nii    i 

vi-iitiinicii    lid    internationalen    verwickelungen. 

[Inangaral  dissertation,  <iri<'f-  \\ald  l'ni\fr-it\.  i 
tli-'n  fsirnltl.  ./.  Abel,  1899,  l  •  i;  p.,  ^|0. 
\\\>  n 


British  State  Papers. 

.i.\ 

Tin-    j'rini'ipnl    rolli-ct  inn 
nn«l    «li|ili.in:it  i<-    rorrc-|'iTi.|i-n,  .•    \\itli    :ill    ,,•!,,  r     rl     ' 
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Brocher  de  la  Flechere. 

Solidarite  et  souverainete. 

in  Revue  de  droit  international  et  de  legislation 
comparee,  1894,  vol.  26,  p.  415f. 

JX.3.E4.vol.26 

Not  important.  It  is  a  discussion  of  an  anonymous  book  on 
' '  L  'intervention  et  la  peninsule  balkanique. ' '  The  latter  is 
based  upon  the  nationalistic  ideas  of  Carnazza-Amari.  The  article 
criticizes  them  and  considers  intervention  in  Turkey  necessary 
because  Turkey  failed  to  live  up  to  her  obligations  and  en- 
dangered the  peace  of  Europe.  Quotes  Guizot :  ' '  No  state  has 
the  right  to  intervene  except  when  its  own  safety  makes  it 
unavoidable. ' ' 

Callahan,  James  Morton,  1864— 

Cuba  and  International  Relations. 
1899. 

99-3745,   Revised.  F1783.C215 

See  below  under  Cuba,  1868-1878. 

Calvo,  Charles,  1824-1906. 

Le  droit  international. 

2  ed.  (1st  French  edition),  1870;   4th  ed.,  5  voh., 
1887-88;    a  supplementary  volume,  1896. 

10-15585  JX2984.D5  1896 

Intervention  is  discussed  in  vol.  I,  livre  III,  §$  107  ff.,  p.  264. 
Calvo  discusses  intervention  and  especially  the  interventions 
against  Argentina  and  Mexico.  Superficial  and  prejudiced  and 
not  always  reliable,  as  Calvo  is,  he  has  nevertheless  exercised  a 
considerable  influence.  This  may  be  in  part  due  to  the  easily 
read  French  which  he  has  chosen  as  his  medium  and  the  fact  of 
his  being  a  South  American  diplomatist.  He  was,  I  believe,  the 
first  to  publish  in  French  a  complete  treatise  upon  International 
Law  supported  by  a  comprehensive  discussion  of  the  incidents. 
The  interest  of  the  work  is  enhanced  by  means  of  carefully  chosen 
and  well  connected  extracts.  Unfortunately,  Calvo  does  not  give 
specific  references,  but  supplies  bibliographies  in  a  footnote  at 
the  end  of  each  section.  These  references  show  the  industry  ami 
wide  reading  of  the  author,  and  facilitate  the  researches  of 
others.  I  have  found  one  or  two  valuable  ret'en-iuTs.  The  student 
of  the  principles  of  Intervention  need  expect  little  assistant^ 
from  Calvo. 


17'.  INTKIIVKNTInN 

Carnazza  Amiiri,  Giuseppe,   lx!7 

XnllVcl    eXpOBe    ill!    prilicipr    ()c    l|Oll    i  lit  f  CVfllt  lull. 

iii  I!'  rii'   'I-/  '/nut  international  <  t  <\<   /•  'H.-i'itinn 
mpan  <  .  189  •  .  Vol.  V  .  p.  3  •  .     /;•/••/>• 

/>finti>l  tilth  sawn  till,  in  It  ilium.  :-, 

.I.\..:.IM.V  '• 

•M.-nt    i.f   tin-   fil  'In-    It:ili:ui    nation;.!     | 

Jii-nif-    li-^'ality    dl"    intiTM-nt  inn     fur    l>:il:iiiri-    •  •!'    i  M  1     fur 

humanity,   luit    :ijij>rnVfs    \\tn-n    it    i-    t"   li«-!|>   nat  inn:il    ii: 

-inin.-itiun  |,     i.r     uhrn     und.-rtitk.-n     .-i^iin-f     i-  •  :nn 

If    I  riujntt-r  intiTM  rit  inn  |. 

Carnazza  Amari,  Giuseppe,    lv;7 

\U(i\';i   i->pu>ixi(»iif  dfl   prinripio  del   nnii   int.  -r 
vt-ntn.        |)i>c..r-.i      in;iu^ur;ilc      proiiunxiato     dal 
profeSBOre    <!.     (';inia//a     Amari     pi-r    l'ap»-rtura 
detail    studi    dclla     lic'_ria    iiiii\'ci--ita    di    <'ataiiia: 
anno   IS?!'  1^7M. 

('(itninn,  StabUimento  tipografico  ('ounnln.  i-,~   . 
1-J4  p.,  22\»  cm. 
11  lL'i-,83  JX4 

I'rnicli    nlitiuii     (  prrci'.liii^    item  i     i'.,r    .-rit  i.-i.-m    aii'l    n 

Carnazza  Amari,  Giuseppe,    1SS7- 

Trait£  de  droll   intcrnatinnalc  public.      I'Pra1 
lati.ni  fnmi   Italian.] 
M,   18*0. 

.i.\.  -   - 

Vol.    I,  rh.    VI,  "I>u   princijH-  ,|,-   nun  int.Tvnit  ion.  "    p.    ; 
•  •\pr.  'S««8  the  idon«  jirrvimislv  puMi-lir,!  in  liis  "N'm.va  . 
ili-l   ]irirnMpio  ilrl  lion  int--r\ri  •• 

Cass,  Lewis. 


/•'•/'/•////    of  fipi'crh    in    tin-   Srtinti  .   /•''/'.    /".    185 

it;  p.,  8°. 

{  Hn>tnn  Public  Library] 

Apr  '     tin-    siTuat  inn     in     Hungary.       .li;  -• 

and    disfujwiOH    tho    ron»o<jiirnc-.-s    an.l    princi|«li--  .tir 

protcut  nfjninst  thn  action  of  anntli. 
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*Cavagliere,  Arrigo. 

L  'intervento,   nella   sua   definizione   giuridica; 
saggio  di  diritto  internazionale. 
Bologna,  L.  Beltrami,  1913.     164  p.,  24^  cm. 

14-17732  JX4481.C4 

After  Cavagliere  has  discussed  the  various  theories  in  regard 
to  the  juridical  basis  of  intervention  he  expresses  his  opinion 
against  the  legality  of  intervention  when  undertaken  by  a  single 
state  (p.  46-60). 

When,  however,  the  particular  interests  of  the  individual  state 
are  of  vital  importance,  Cavagliere  thinks  the  right  to  defend 
them  on  the  ground  of  necessity  rests  upon  a  juridical  basis  and 
permits,  by  way  of  exception,  the  disregard  of  the  subjective 
rights  of  the  other  state  (p.  47-8).  For  the  protection  of  lesser 
interests  this  authority  considers  that  retorsions  may  be  em- 
ployed (p.  49).  But  he  recognized  the  right  of  the  collectivity  of 
states  to  intervene  for  the  protection  of  the  interests  of  all  the 
states.  The  remainder  of  the  study  (p.  60-164)  is  a  discussion 
of  collective  intervention. 

Cimbali,  Eduardo,  1862- 

II    non-intervento ;      studio    di    diritto    inter- 
nazionale universale. 
Rome,  1889.     275  p.,  8°. 

[Harvard  Law  Library 
Columbia  Law  Library] 

Follows  extreme  views  of  Italian  nationalistic  school.  Defends 
right  to  intervene  to  free  an  oppressed  nation  (p.  89).  This  he 
thinks  is  not  intervention,  because  he  defines  intervention  as  just 
such  an  oppression  of  a  people  of  another  race.  After  discussing 
intervention,  non-intervention,  and  the  two  together,  Cimbali  takes 
up  the  alleged  exceptions  which  justify  intervention  (p.  125-2551) 
and  concludes  that  there  is  not  one  case  in  which  intervention  is 
justified  and  that  it  ought  always  to  be  condemned  (p.  261).  He 
states  this  view  as  follows:  "II  non- intervento,  duiique,  die 
constituise  la  pin  pert'etta  e  scrupolosa  quarentcgia  della  indi- 
penden/.a  na/.iunale  del  populi  e  im  diritto  assolnto  in violal.ile " 
(p.  262). 


INTERVENTION 

+*Clark,  Joshua  Reuben,  Jr. 

K'iu'ht    to    jtrott-rt    riti/t-iis    in    Con-iim    count 

by  landing  forces,    ^iemorandnm  by  tin-  Solicitor 

for   I  >.-|iartm<-nt   of  State. 

[  \Vn>Lni<it<ni,      Govt.      rrinln,-i      Office,       /.''/ 

70  /'..  .  •  '  _  •  m. 

1.:  .1X417 


Tlir    :ippi-inlix    contains    ;i     i-hronologiral     IN'       •  •     mi 

\\hii-h   tin-   i  JoM-rnini-nt    i.t'   the    I'niti-.l    s-  .k.-n    a<-tinn    l.y 

•In-    protf.-t  imi    nt'    Aim-ri.-an    interest  *,    inrluilin^   r.-rtain 
iii  in    uliirh    .-iinil.-ir    :n-ti«ni    li.-i-,    l...-n    takm    \>\    ntlicr    ^.'"v 

i-rniiii-n'-    in    In-half   nf   tln-ir   natimi:. 

I  ii-1-ii-.-inn  nf  ^rciiihlb  i.f  inti-rvi-nt  inn.  Tin-  Snlicitnr  fin'ls  that 
tin-  \ii-\\-j  of  tin-  antlinrit  ii-x  ainl  tin-  |>rartii-i-  of  |  ii'-tify, 

•P!    \\ith    tin-    |irinr);  inti-rnat  ional    law,   tin-   u-i-   of 

ree  in  fon-i^n  territory  uln-n  n.-.-i---ary  tn  tin-  j>rot«-i-t  imi  of  tin- 
livi-s  anil  projn-rty  of  i-iti/.in-.  Sinn-,  h,-  ar^'in--.  intt-rnat  imial 
law  is  i/'.vo  furt<>  a  j«art  of  our  lau,  tin-  aiitlmri.'---  tin.-  cxi-i-ut  i\  o 
to  H-  '  >ir  this  juirjio-i-.  Thi-  vtinly  is  al-o  nin-  of  th«-  ]• 

nlativc  to  thi-   \ii-\\s  of   tin-   autlmrit  ii-s  as   to   ^roiinil- 
intrrvi-ntion  in  inti-rnat  ional   law.      It    i-  mn-  of  tin-  nio-t    important 
i.f  inti-rvi-nt  ion. 

Cobbett,  Pitt. 

<';i>i.s  and  npinii.iis  on    1  nlrnint  ional   Law. 
l.'»i'ln),,   ////;.'/.   vol.   I,  I'l-acc;     ini:i.   rnl.  II.   ]\',ir 
I  Neutrality.    ~  mis.,  •.'•.''._.  cm. 

M    Hrvisecl  .1  > 

•  'ains    illuminating    noto    to    thi-    aCCOOntfl    of    tin-    iin-i.; 
\\hii-h    make   this  work   rijiially    valuahl.-   as    ;t    i-onnin  n'arv    or   as   a 
'•••tmn    of    i-a^i  -.       Tin-    nnalv-  •      n    tijK.n    \\hii-li 

thi-  ki-i  n    uriti-r  tnnrhcs  is  worthy   of  attention. 


•H-Condorcet,    Marie    Jean    Antoine    Nicholas    Caritat, 

.!/  n  /•-/  n  i  -    i/i 

hral'tt-d   the  Statrim-nt    of    Motiv<->  adojitcd    by 

tli<-  Fn-n.-h  Assembly,  September  22,  L792, 
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Annual   Register,   1792,   vol.   34,   State   Papers, 
p.  263-272. 

17979-3  D2.A7 

In  this  Statement  of  Motives,  the  Assembly  justifies  its  treat- 
ment of  Louis  XVI,  and  blames  Austria  and  Prussia  for  viola- 
tions of  international  law  in  allowing  the  emigrants  to  make 
hostile  preparations  within  their  territory  (p.  264).  They  also 
blamed  Austria  for  violating  the  treaty  of  alliance,  and  signing 
a  contradictory  treaty  with  Prussia  in  an  attempt  to  separate 
the  king  from  the  French  people  and  to  war  upon  the  latter. 
"Never,"  the  statement  declares,  "did  hostilities  more  really 
justify  war,  and  to  declare  it  was  to  repel  it"  (p.  265).  Lingel- 
bach  (Intervention  in  Europe,  p.  11)  says:  "This  document 
formulates  the  principle  of  non-intervention  [non-interference] 
on  political  grounds,  and  stands  in  strong  contrast  to  the  practice 
of  Europe  during  this  period. ' ' 

Conrotte,  Manuel. 

La  intervencion  de  Espana  en  la  independencia 
de  los  Estados  Unidos  de  la  America  del  Norte. 
Madrid,  v.  Sudrez,  1920.     2986  p.,  23y2  cm. 

20-22891  E249.C73 

I  have  not  examined  this  book. 

Constant   de   Rebecque,   Henri   Benjamin,    1767-1830. 

[Benjamin  Constant.] 

L 'esprit  de  conquete. 

Paris,  1813.  Reedited  with  a  preface  by  Albert 
Thomas,  Paris,  Libraire  Grasset,  61  rue  des  Saint  - 
Peres,  1918,  62  p.,  17%  cm. 

20-1196  JC381.C72 

Cox,  Isaac  Joslin. 

American  Intervention  in  Florida, 
in   American  Historical   licview,  Jauuarii,    !!>!'.', 
p.  290-31 1. 

This   ;irticlc    is    liistnrir;il    :iinl    dues    nut    rntrr    into    rnnsiilcr.-it  inn 
of  legal  principles. 


INTI-:U\  BNTION 

Cox,  Isaac  Joslin. 

Tin-     M'-\ir;tii     I'l-oNi-m  :      Sdl'-Hdp    or     Int.  i 
\  .-niioii. 

in  Political  Scienct  Quarterly  t  June,  1921,  vol.  •  '-. 
p. 

I'..  |.rin«-iili-^    ni"    int--r\  cut  inn. 


Crawford,  Price  W.  H. 

Tin-   intrrvmtioii   of    Bulgaria   ;in«l    tin-   ('i-ntral 
Maci-iloiiiaii  (Jiic-t  ion. 
London,  1915. 

[in  Xaval  War  (  'olli'-.-  Library; 

1  1  .  ..  •  .  r  .-..in-,  TII   tlic   |iriiii'ijilrs  of  int.-rvcnt  imi. 

.IX  •_•:.  I  ».»•' 

Creasy,  Sir  Edward  Shepard,    L812-1878. 

Kirst    Platform  of  Internal  imial   Law. 
London,  1876,  .VI"  •  /  /"  p.,  23  mi. 

<  'h:.|.Ti-r    IX    •  ji.  278  .  'l'-;iN  iii.-iinly   with  inti-ri-o-it  n.n,   int.-r 

•itinri,    :in«l     inti  rt'.Tfiii-i-.       i'r,:i-\.     in     his     ilimMi-.imi     nt'     t! 
i|u.  i-    lirn.-nl    nf    \ii-\\.    :ni'l    -li,,\\»    ;i    tlmrnii^h    -tu.ly    nt"    the 

autliorit  ii-s,   l>nt    he    is    not    sn    --nri'    imr    BO    iTnt'c'iiihl    :i>-    W."-tlakr. 
\.-v<  rthi-l'---,    his    study    is    illiiiniii:it  111^'    .ni'l    oiu-    nt'    :  '     in 

ish. 

Cuba,  1851-1854. 

Tlir    ili|.lmn:it  ic    rorrpN|mn<li-nc'<'    lnt\\r,ii    ill,'    I'nitr,!  .iifl 

(ir      •  '.-lin   :in<l    Fr.-iin-c   is  nf  ^r«-:it    import  :  ;mo'   frmn   :i    juri'lic.'il 

(mint   of  virw.      It   rolnteH  to  conquest,  cnunti-r  int<  •rvriitimi.    ii.f 
n:itinii;il    jinlicc,    international    >  .....  |'rr:itinn,    sr!t'  hi'lp,    i-nllri-tivi-    in 
tion,    nn<l    the    Monroe     I»o<-trinc«.     Set    <•  re. 

tiy  iinjiortnnt  documentH  will   In-  fnun-l   in   M.  •  r.    -   1 
VI.  !  '.Hifl,  p.  56-60. 

Cuban  Insurrection,  1868-1878. 

•iiiitir    ('i.rri'spnn'li-nri-    n:     :li.'     l"i:  '  iin 

port:int    :i  'ijf    to    huni:init:iri:in    int.  -rvi-nt  imi. 

VI,  ()  907,  p.   •".] 

BJ     \l  .  :     Ciilia    :m«l     I  nt.-rn.-it  inn:il    rrl:iti«>ns. 
[  is   mninlv    i|«>rntr«l    to   the   di|>loni:it  i«-    ln^'..r\    nt"    the    Lnmirrcction 
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of  1868-78.    Chap.  XIII  is  entitled:  "Ten  years  war— steps  toward 
intervention,"  p.  412-52,  but  does  not  discuss  the  principles  an.! 
the    right    of   humanitarian    intervention.      The    same    is   true    of 
Chap.  XIV  relative  to  intervention  in   1898. J 
99-3745   Revised  F1783.C21G 

Latane,  John  H.:  Intervention  of  the  United  States  in  Cuba 
in  North  American  Review,  March,  1898,  p.  350-61  [This  article 
relates  entirely  to  the  insurrection  of  18(58-78,  gives  an  account 
of  Secretary  Fish's  threat  of  intervention  on  the  ground  of 
humanity  and  protracted  struggle  and  relates  how  he  attemptcu 
to  secure  cooperation  of  Great  Britain  without  success.  This 
negotiation  was  kept  secret  20  years  till  published  as  a  Con- 
gressional document.] 

See   also   Curtis,   George   Tichnor:     The   case   of   the    Virginia* 
considered    with    reference   to    the    law    of    defense,    1874.     [This 
was  an  incident  of  the  insurrection.] 
11-25163  F1785.C91) 

The  Library  of   Congress   lists,   Butler,  B.   F.:    Speech   in   the 
House  of  Representatives,  June  15,  1870. 
9-28807  F1785.B98 

Cuban  Insurrection,  1895-1898. 

One  of  the  most  important  instances  of  humanitarian  inter- 
vention. The  intervention  of  the  United  States  has  been  unjustly 
criticized  by  many  writers  or  inaccurately  justified  upon  the 
ground  of  removal  of  a  nuisance.  See  discussion  in  text  under 
$  8. 

For  diplomatic  correspondence,  see  Moore 's  Digest,  Vol.  VI, 
§  908,  909,  p.  105-236.  See  also  under  Benton ;  Falck,  H.  E.; 
Fedozzi;  Hershey;  Hengstler  ;  Institute  de  Droit  International; 
Phelps;  Le  Fur;  Phelps;  Quesada;  Woolsey,  T.  S. 

Barrows,  Samuel  June:    Intervention  for  Peace,  Freedom,  ami 
Humanity,   Speech   in   House   of  Representatives,   April   28,   1898, 
13  p.  8°. 
1-4892. 

Bccarra,    1,'icnrrlo:     Cuestinn    palpitantc;     un    ]><><•<>    ile    histnri.i 
a    proposito    de    la    indepenileneia    de    Cuba    y    Puerto    Ixico,    y    la 
doctrina   Monroe   y    la    intervention   norte  ameri<-an:i    en   Cuba.... 
Caracas,  1898. 
9-21914  P1786.B38 

Butler,  Chdi-li'a   Ifr/iri/:     Intervention   the  proper  rourse. 
12-5427  KTL' 

31 


INTERVENTION 

•  /HI, 

\  .\  \  -  tea  pi 

'       in.  I  JT<  ''uli.-i  -of  no  M-i.-ntilii- 

/'  ''/I'//'  :!.  '      n   <  'iiliain-  ct    !,•  <|rnit    • 

111      ,  .  •}}.; 

international   l:i\v  an.l 
think-   tin-   1'iir;  .  lire   tin-  :i  nn.-\:it  i<>n   ,,f   dil.a. 

an<l     dllia;      :•     p 

to    tin'    iM'.-n.-nt  i"M    nt"    iln-    l'i  in 

tli.  ^jiani-h  Ainc-ricaii   •  .  I'liilmli  '/•/  /-. 

8-2?  n:- 

•  r!    fiiiriliiir:     <  ul>a    and    tin-    inti  r\i  nt  inn,     ' 
'  /'• 

I  '  1  -  - 


.    II'  ill  in  in    Dr<  \i.    Jr.:     dilia    ami    Sj,ain.      Our    plain 
ilutj. 

[hi   {Boston   I'ulilic   I/ilirary] 

Curtis,  George  Ticknor,  IMi'  L894. 

Tin-  case  «>t'  tin-  Virgin  in-  ciin-iil.-n'd  uitli  r<-\'- 

erence  tn  tin-  l,-i\v  of  .-••ir-ilct'<-i: 

Nt  "    )"/•/,•,  18?  i.  I"  />.,  '.'..'I  _.  ,  ,/,. 

n  L'.-.nia  Fi:- 

Imi>ortant   l"-i-au-i-  this  was  din-  i.f  flu-  fir-t   \\nrk-  in   r 
tin-    [irinc-ij.li-.   nf    s<-!fJi,-lj)    involved    in    tin-    Virginiu*    ronir 

'  Curtis,  Roy  Emerson 

rl'lit-  Law  of  I  Id-l  ilr  Mxjii'dit  im 
in  American  Jnumal  <>!  International  I.  mi',  r.n:. 
'.  8,  )>.  f-.'l7,  22i-255. 

\  y   examination   nf  this   |,has(-  of   what  ;!!od 

i|',    with    r.  -    to    thi     |  '        •  ,-an    ili; 

•  ry. 

[Davenant,  Charles.]     L656  1714. 

K          upon:  I.  The  balance  of  power.    1  1.  Tin- 

'it    of   making  war.    |n-aci-.  and   allian«'.-~.      III. 
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Universal    monarchy.      To    which    is    added    an 
appendix  containing  the  records  referred  to  in 
the  second  essay. 
London,  1701. 

7-10865  H33.D25   [vol.  4] 

Decimus  [pseudonym], 

Intervention  and  its  fruits;   a  letter  addressed 
to  Her  Majesty's  Secretary  of  State  for  Foreign 
Affairs. 
London,  Saunders  and  Otley,  1841.     32  p. 

[New  York  Public  Library] 

Decimus 's  interestingly  written  attack  upon  Palmerston  's  policy 
regarding  Turkey  advises  the  government  to  hold  aloof  and  let 
Russia  occupy  Dardenelles  and  France,  Egypt.  Defends  policy 
of  complete  non-intervention. 

•*  Dickinson,  Edwin  De  Witt,  1887— 

The  Equality  of  States  in  International  Law. 
Cambridge,  Harvard  University  Press,  1920. 
xiii+424  p.,  23  cm. 

21-99  JX4003.D5 

Dickinson,  Goldsworthy  Lowes. 

Causes  of  International  War. 
London,  The  Sivarthmore  Press,  Ltd.;  New  York, 
Harcourt,  Brace  and  Howe,  1920.  110  p.,  18y2  cm. 

20-22614  JX1952.D53 

I  have  not  consulted  this  book. 

Diplomatic  Correspondence  of  the  United  States.    See 
Foreign  Relations. 

Doane,  George  Washington,  />/;.,  1799-1859. 

Influence,  without  Intervention;    the  Duty  of 
our  Nation  to  the  World:  the  oration,  at  Burling- 


l.\TKK\  KNTIMN 

<  'oil,  •_;,•.   on    tin-   seventy   .-ixth   anniversary   nt' 
Ann-ricaii   indf  JM-  n<lf  in-.-  ,  ;UM|   >i\tli.  <>!'  tin-   t'uinid- 

iiiLr  «•!'  tli.-  college,  .luK   "'.  Mh<'<  '<  'I.  II  : 
l-'urliii'iti'ii  .  \  .  ./.,  •/.  Rodgt  i  .-. 

- 


tin-     jinlirv     nt     linn  int.  i  ;i^:iin-t     the     i>d|iul:ir 

1  :iin  nt    nt    tli:it    pi-riml. 


Ducrocq,  Louis. 

lu-|i|-':-ailif>  en  tciii|i>  ilc  |iai.\  ;    Morn-  ]  iacili«|ih\ 

Miivi  iruni-  t'tixlf  >ur  lee  affaires  de  (  Ihine  '  l'.|!|n 
ijnii  i  [These,  University  «lc  Paris]. 
Paris,  /'•  don*  .  1901,  237  p.,  25  <  m. 

.!.\n: 


Tliis    \\nrk    .-ilthiiii^li    it    <1,  tlic-    in.  rryin-_' 

intrrvi-ntiiiii,   i-   :i!-"   iiiijnirt:uit    t'"r   >!u.|y   nt'   tli--   urniin.N   «.f   ii,- 

'  inn. 

Dunn,  Arthur  Wallace. 

Tiicl.'    Sam    mi    Police    hilly. 
in   Anu-rlcdti   H<  >'»  "    OJ   I'1  Vlt  WS,  -I/"'/.    /''//.  r»l. 

•/.v,  IL  m-'-'t. 

AP2.R4 

A     |io|inlnr    ami     intrn  -t  in^    arti'].-    -|,,,\\iiij,'     t! 

I'll  :il     pnlirin^    tin-     An 


•H-Dupuis,  Charles,  1SG3- 

l.r  jirincijif  il'iMjuililir.-  d  la  concerl   Europeen 

dc   la   paix   df   \\'f>t  phalif  a    1'actf  d'Algesiras. 

Paris,  I'm-in  <f  cie,  i'>    • 

D217.D8 

A    •  'M**   .Htudy   of   tin-  Power,    ••  :   •  ''     -'  "iil-l 

n..'  nkc«l.      Tl"  "«n    M- 

rni'lition  is   Imlnnccd    !•• 

• 
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Elmore,  Alberto  A. 

Ensayo   sobre   la   doctrine   de  la   intervencion 
internacional. 

Lima,  Impr.   de  "El  Comercio,"   1896.       52  p., 
20y2  cm. 

16-11357  JX4481.E4 

Engelhardt,  E. 

Le  droit  d 'intervention  et  la  Turquie. 
in  Revue  de  droit  international  et  de  legislation 
comparee,  1880,  vol.   12,  p.   363-388.     Reprinted 
Paris,  1880,  64  p.,  8°. 

10-31105  JX3.E.56   Vol.    12 

[Reprint  in  Harvard  Law  Library] 

Engelhardt  recognizes  the  right  to  intervene  to  abolish  the 
slave  trade  (p.  10).  Restrictions  upon  sovereignty  (p.  11). 
Studies  the  nature  of  the  various  interventions  in  Turkey,  espe- 
cially since  1856  (p.  13f),  and  concludes  (p.  61)  that  Turkey  is 
under  the  guardianship  of  the  principal  European  powers.  "C'est 
a  dire  qu'elle  est  en  tutelle  [Depeche  du  due  Decazes  du  10 
Janvier,  1876]  et  que  la  surveillance  journaliere  dont  elle  est 
1  'objet  dans  ses  affaires  interieures  a  reduit  a  peu  pres  a  neant 
son  autorite  souveraine. "  [Depeches  de  Lord  Derby  du  14 
Juillet  et  du  27  Septembre.] 

*Esmein,  Adhemar,  1848- 

La  theorie  de  1 'intervention  international  clicz 
quelques  publicistes  f'rancais  du  XVIe  siecle. 
in  Nouvelle  revue  historique,  de  droit  fnuicais  et 
('t  ranger,  vol.  24,  p.  549-574. 

[New  York  Public  Library, 
Harvard  Law  Library) 

Falck,  Horace  Edgar,  1S7D- 

Diplninatic    lu-latioiis    I'rcccdin^    llic    War    of 
1898. 


INTERVENTION 

in  John-   IJ"/'Lni*   I  i  >  't  .s/"  '     //   -/"/'// 

nnd  Toiitinil  Sri,  *  XXIV,  N08.    /     '.   /'" 

96   I'- 

ll:1,] L'l 

Th:  •  •     Aini-ri.'an    int.-rv.-nt  inn    in    <'i;l>a.       !' 

lir  •  aiithnriti.--.   -sdiin-    i.f    th.-    nmM     I 

In-ill^     i.initte.l—  thi-n     analy/i-s     tin-     \:ir:  fl  .;»m     which 

int.  TV.  -lit  inn     in    Culm    was    ju-titi.-'l:      .li-M  ru>-t  inn    nt'    t! 
injury    tn    .-1.111111.  -F'-C  :      --If  jnv«.-rv:it  i»n  ;      pmt.-i-t  inn    ni"    ].r..;,.-rt  y 
;ui,|    lr.  \iiii-ri.  -:in   c-iii/.-n-.    in    Culci;     huni:inity  ;     :ui.l    r 

tin-  cmirlu-inn   that    tin-  rin-iiinstanrr-  -li'l    nnt  justify    intcrvmt  inn 
nil   an      nf 


•>:-Falcke,  Horst  P. 

Lt-  l)l«M-u-  |ta<-iti.iin-  .....  autlmri/nl  translation 

<>f  (J.-niian  by  Ant.  <  '<mtat, 

Leipseig,  1919,  Rossbergsch    I"-  rlnn^lmi-li  lmn<l- 


Al'.i   1  ! 

[\nt  hi  Library  •>!'  (  longreSB. 

ft/  (  'anit"_rir  I'lndoNviiH-nt  Lilirar\ 


I-    a    \snrk    nt'    tir>t    ini].nrtaii.  •  .  'In-    autlmr    y''v'ls    ''^r.  -fully 

pr«-|iari--l    ar.-niint-    (if   many    iiujmrtant    inri-l. 

•'•-:•  Fedozzi,  Prospero,  1872- 

S;r_'-i(>    sul    intrrvi-iil". 

irntrlii   bound   rstnirt    from,    ArchivtO    'iinn- 
,  i^nn.  \'ol.  c:'.  .V'  '    Series,  I'"/.    ;.  /'•  ••'  • 
7-280. 

\Iti  Library  of  ('I.II-T.-  —  ,  Law  Periodicals] 

I)ivi<li-H   hi-f    stu<ly    into    two    jmrts:     (I)    th.-    i-y.-h-.'.n^i.-al    an-l 
philnsnplu.-n]  baH08  of  intiTv.-ntinn;    nn.l   (  1  1  ,(  th.-  juri.li.-al  f..ui. 
tinii-<   for   intervention.      H«-  rntisi.1,  rs   that    natimis  li^'ht    f.-r   i«L 
an.l    that    by    intervention    they    extend    the    hrlirfs    tl 
A-*    nami-lr-,    h-     ili--u-  ;     l1"'     : 

Tbi-   i  'ul.  an    inten-ention,   In-   ••••n-i.l.T 

a     inatti-r     of     ci\i;i/ati..n     an-1     imt  In     I'""1      II. 

analy/r-s   thi-   rln.HWH   of   in-tan.  •••*   ,,f    in!  .  r\  nit  mn    an.  I    the   ju.i 
natal         f    onrh    rntrRory.       He    «ives    nn    int.r.-tin^    B 
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of  the  errors  into  which  the  nationalist  school  of  Italy  has  fallen, 
particularly  Carnazza  Amari.  The  study  shows  much  research, 
acumen,  and  fairness,  and  is  clearly  expressed,  but  the  author 
appears  to  ignore  some  of  the  most  important  works,  especially 
those  in  English  and  German. 

Fievee,  J. 

De  1'Espagne,  et  des  consequences  de  1'inter- 
vention  armee. 
3  ed.,  Paris,  1823,  8°. 

[Peace  Palace  Library] 

I  was  unable  to  consult  this  work. 

*F16ckher,  Adolph  von,  1867- 

Les  consequences  de  1 'intervention, 
in  Revue  generate  de  droit  Internationale  public, 
1896,  vol.  3,  p.  329-333. 

10-31105  JX3.E56,  Vol.  3 

Explains  (p.  329-331)  that  force  is  the  means  of  carrying  out 
an  intervention  and  distinguishes  between  the  justice  of  an  inter- 
vention and  the  means  to  carry  it  out.  Eefutes  the  doctrine  of 
Heilborn  that  there  is  no  need  of  a  just  cause  of  war,  and  there- 
fore no  need  of  a  just  cause  for  intervention.  Discusses  (p.  332- 
333)  the  just  limits  of  the  terms  of  peace.  He  thinks  a  state 
has  a  right  to  make  war  to  defend  legitimate  interests  and  goes 
so  far  as  to  permit  it  to  make  war  to  secure  new  advantages 
indispensable  for  the  development  of  the  State,  and  thinks  "such 
action  is  in  the  nature  of  a  veritable  necessity"  (p.  333).  Not- 
withstanding the  injustice  of  an  abuse  of  force,  the  author 
recognizes  that  new  rights  arise  from  the  treaty  of  peace. 

•H-Floekher,  Adolph  von,  1867- 

De  1 'intervention  en  droit  international. 
Paris,  A.  Pedone,  1896.     70  p.,  25  cm. 

9-8132  JX4481.F6 

This  is  a  valuable  discussion  of  intervention  in  which  the 
author  brings  out  certain  characteristics  of  the  use  of  force  in 
international  relations,  but  is  not  able  entirely  to  free  himself 
from  the  existing  confusion  in  regard  to  the  use  of  terms.  lie 
defines  intervention  objectively  as  a  mixing  by  one  government 


188  l.\TKi;\  i:.\TlHN 

ill    (In-    affair  'h.-r    fur    tin-    jmrj  ,•.  ill. 

•     furtln-r    KM,     I-'i'.ekln-r     r  .'it  ion     in     ra-.es     wh.-p- 

M  ot    in'  Of.    I'.'-rm-r,  ; 

'I'll'-    !•  i.-illv    v:ilual>li-    i  tin-    author    li:is    ,-:ir<-f  nil  v 

rman     aiith..riti          '      'fi-ken,     Heill.orn,    Str:ni«-h, 
.•IIP  I 

Foelix. 

Intervention      d'nii      i'tat      <lan>      \o      alTaii 
inti-i  i.-mv-  d'liii  autiv.      |A   ivvirw  of  \\'li.-at<m  '- 

Klfiiinii.-  i>f  International  Law.] 

in  H<  fn,  i/i   limit  inn/rni*  >t  stronger,  1837,  /•"/. 

/.  //.  161-17 

|  /  H   1  lar\'ai'il   Law   Librar 


lix     |,r:ii-.--     Wlir-.-iti.n     I'or     iin-luiliny    a    stinlv    nf  i|in-.tii-nx 

prrviuii.slv    ji.-i^-i-i  I    over    in    .-ili-iii-i-,   ami    i'-|i(-cially    tin-    r  '  :un 

of          '    '      in  tin-   iiitt-rnal   affair-  "t    aimtln-r     '    '          Tin-  r.  \  ir  .-. 
nut    ini]inrtant    from  a  ->-i'-nt  ilic   puint   ui"  \ii-w. 


Foreign  Relations  of  the  United  States. 

10-3793  .1  \ 


Tlii>     nftii-ial     jmlilii-at  ii.n     i,f     tin-     <  i<>\  «-r!iiii.-iit     i-mit  inning     tin- 
Iiij.l.iniatii-    Cnrr.-.siii.nih-n.-.-     IM'.  1    l!i].''.    .-i.ntaiii-.    -.-I.  -.-t.-.l     i,,,rti..ii- 
tin-    i'i,rri--i-iiii.|i-n<-c    \sitli    t'nn-igii    yiiMTiiiiii-nt-.      It    i>    a    n       • 
\.-iliialilc  "1"    informal  inn,    cs|n-rially    in    tin-    rarlii-r    vi-ar- 

when  ninn-  ini]«nrtant  mate-rial  ua>  madr  pnlilii-.  Thm-  i-  an 
imlcx  \nliiiiic  up  to  iH'.t'.t.  Tin-  linli-\.  pn-pan-'l  \>\  Mi-.,  Aili-lai.li- 
Ila.s.sc,  of  a  pnrt'mn  of  the  mate-rial  prior  to  tin-  Diplomatic 
('orrt'sponilrnce  (18fil)  in 


Frankfurter,     Felix,     |  I'mlVssor    «•!'     L;i\v,     Harvanl 
1  "nivi-r-ity  |. 

Haiti    ami    hitcrvnitinii. 
in   Th'    \,ir  Hrpublir,  Din  n,li<  r  /."..   1920,  /».  71    '. 

\    u.-ll   written,  brief  comment   on  the  intervention  of  tin-  l'nite.1 
States    in    Haiti,    I'.il.  ".:.'".       I''  T    I'rankfiirti-r    ailmits    the    im- 

pi.  •     nlmnliito     lion  int.  M.|     a.h         •          •nakni)/ 

in1'  f   tho    1  •    •  ili 

il. 
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M-* Fugitive  Slaves. 

Report  of  the  Royal  Commission  on  the  Sur- 
render of  Fugitive  Slaves. 
Parliamentary  Papers,  1876,  vol.  28,   [c-1516-I]. 

Most  valuable  for  the  study  of  the  basic  principles  of 
humanitarian  intervention. 

**Geffcken,  Friedrich  Heinrich,  1830-1896. 

Das  Recht  der  Intervention. 
Hamburg,  1887.     50  p.,  24  cm. 
Reprint  of  his  article  in  Holtzendorff's  Handbuch, 
Vol.  4,  p.  131-168. 

9-3625  JX4481.G4 

Gericke,  Josef  Lodewijk  Hendrik  Alfred. 

De  jure  interventionis  ante  rerum  conversionem 
in  Gallia  usurpato.  [Inaugural  dissertation, 
Levden.l 

v 

Lugduni  Batavontm,  C.  C.  vander  Hoek,  1834. 
iv. +149  p.,  22  cm. 

10-17441 1  JX4478.G5 

Gover,  John  M. 

Notes  of  Intervention  [Interposition], 
in  Laiv  Matfaziuc  and  Review,  1894-1895,  vol.  20. 
[in  Library  of  Congress,  Law  Periodicals] 

Not  important. 

Greece,  1827 

The  intervention  of  the  powers  in  support  of  the  Greek  insur- 
gents was  mainly  upon  the  yround  of  humanity.  Of  the  numer- 
ous works  we  only  refer  to  the  following.  Almost  every  writer 
on  international  law  or  Kuropean  history  discusses  this  incident. 

rhlllijis,  ll'altrr  Alisim  :  The  War  of  (ireek  independence. 
New  York  7,9.07. 

4  1 
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:•  Grotius,  Hugo,  1583  L646. 

!><•  jurr   Itclli  rt    pads.  .  .accompanied    l>y   an 

t  r;in>lati«in,  Ity  \\'illiaui  \Yln-\vrll. 
,  ./.   IT.  I'nrL'  r.  1853.     3  uols.,  m. 

HI  J.XiJ  •«.»:;.  i;:,     - 

'I'lir    original    r.  lit  inn    piililisheil    in     \>'<\ir>    \\ill    I..-    foiiml    in    the 
llarvar'l    Law    Library. 

••'•Guizot,  Francois  Pierre  Guillaume,  17^7-1^74. 

Mr!  noire-  puiir  gervira  1  'lii-tnir.'  il<-  mon  temp.-. 
/''//•/.-.    Mii-lti  //.•///'  7-  -    ro/.s-., 

-.'/'.,  cm. 

DOS 


Sine.-   (!iii/.ut    iliri-ctcil    tin'    t'un-i^n    policy    of    PraneC    I<T    :i 

i.Talil.-    jiiTiml    ainl    u:>       I  n-ili|i-    fur  '     tin-    iii<.-t     in 

Mr     instance*    nf    intrrlVrriu'r    lii  .-•n-l     n--' 

an-    ul"    particular    interest,   <|uitr    apart    1'rnin    (Iiii/'.t'-    r<  al    merit 
a    writer. 

•HH-Giinther,  Karl  Gottlob 

l\iir(»ji;ii-cln^   Ynlki-nvrht. 

Al(fnlnU'<l,     Ii'irli/i  /-.-rlii  n     I',  HI  /,'  litlUll  llUmi,     I'"/.     /. 

1787,  Vol.  11,  1792. 

JXagu 


ii   is  ntie  nf  tin'  must    si-ientilie  ami   must   practical   <if  tlie  • 
luniks    iip'Hi    internal  iunal    law,    ami    a     pnmf    is    tin-    careful    cun 
ieratidn    of    inti-rvent  imi.      (iiintlicr    like    (imtius    •  tho 

iilili^atimi    to    intervene    in    support    nf    the    law    il:    L"."'  •    ami    in 
jfi'ni'rnl  cniphnsizos  tho  superior  riylit   nf  tlie  sin-let  \  ver 

(lie   rights  of  tlio  Hoimrntp  nations   (Vol.    1,   p.  :  -    ;     Vol.    II, 

p.  L'H'i,  note  (e)).   Upon  this  basis  ho  roro^ni/.  ~  tin-  ri^'ht  of  tra' 

\""1.    II,   ]>.   21240)    and   also  tho  right   of  ac'ioii   t..   pri^r\e   tin- 
balance  of  power  (Vol.  I,  p  -        •  Par 

ticularly  l.rilliant    is                            to    the    uli  •       : 

the  l.alanre  of  power   (  Vol.   I,  p.  l.alance  ,,f  p, 

he   Mi                  my   p.'i^           •     '.    I,    p.              -  •  •  ral    j-1:. 
!:•                             ipport    action    upon    luimanitarian    grounds    ,  \"ol.    II, 

I-.  33.''..               M,  note   (g),  28             .\    In-  do  notify  the  use 

of  •         thin    purpose.      (Jin-  lly    ami    i-mpliat  ically 

as»4'rt                 K'ht    of  every    imlepi-inlent  -n\irn 
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mental  and  other  internal  affairs  without  interference  (Vol.  I, 
p.  280,  284-7,  293-4;  Vol.  II,  p.  368-9,  373-9,  395,  400-4,  407-13, 
417-18,  436).  But  he  declares:  "a  due  regard  for  the  ties  of 
international  fellowship  requires  that  in  as  far  as  possible  all 
direct  damage  to  other  nations  should  be  avoided  and  all  that 
constitutes  a  continuing  danger  or  cause  for  apprehension  re- 
moved." (Vol.  I,  p.  289.)  He  recognizes  the  now  discarded 
right  to  insist  upon  treaty  rights  of  succession  (Vol.  II,  p.  393) 
and  in  general  fails  fully  to  perceive  the  limits  of  the  rights 
which  treaties  of  guaranty  can  give  (Vol.  II,  p.  379-8;  cf.  Vol.  I, 
p.  287-8;  Vol.  II,  p.  381,  note  (b)).  But  he  sees  that  interfer- 
ence in  a  civil  strife  is  only  permissible  when  both  sides  request 
it  (Vol.  I,  p.  288,  but  cf.,  p.  287). 

Giinther  appears  to  recognize  the  executive  and  directing  control 
of  the  great  states  acting  for  the  maintenance  of  peace  and  the 
protection  of  their  common  interests  (Vol.  I,  p.  295-6).  We 
should  also  note  his  painstaking  efforts  to  establish  some  limit 
upon  treacherous  and  abusive  military  preparations  by  recog- 
nizing a  right  to  demand  explanations  (Vol.  I,  p.  289-313). 

Giinther  is  rich  in  bibliographical  notes  and  references  to  the 
incidents  of  practice  upon  which  as  a  follower  of  the  positive 
school  he  builds  his  system.  On  the  whole  it  is  one  of  the  best 
studies  and  deserves  to  be  consulted  by  all  investigators. 

***Hall,  William  Edward,  1836-1894. 

International  Law. 

London,  1880.     4  ed.  [containing  last  corrections 
of  the  author},  London,  1895. 

3-23670  JX2524.T7    1895 

$§  83-95  relate  to  intervention.  The  value  of  Hall's  work  is 
too  well  known  to  require  comment.  His  is  one  of  the  best  dis- 
cussions of  the  subject  in  a  general  text-book,  but  is  not  free 
from  inconsistencies,  perhaps  in  part  due  to  national  bias  and 
the  effort  to  justify  British  policy  on  a  basis  of  juridical  prin- 
ciples. He  pushes  to  an  extreme  the  doctrine  of  necessity,  and 
minimizes  the  right  of  humanitarian  intervention.  I  have  used 
the  4  ed.  Later  editions,  even  that  of  A.  Poarce  Iliggins  (7  ed., 
London,  1917),  do  not  amplify  the  discussion  of  intervention. 
Happily  Higg'ms  has  reverted  to  Hall's  arrangement  liy  sections, 
which  Attlay  lia>l  a  lia  inlnneil. 
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•:-•:-:•  Halleck,  Henry  Wager,  L815  L872, 

[nternational    Law. 
V.  w  York,  1861. 

.IX. 

•  •>!,   i-p.   si  '.'7,   289         •         •     iiial.le    ' 

tin-    |>rart  ii-al    :m.l    original    t  r.-at  m.-nt     ainl     full     refei 
authoritii--.      Tli.-    \n-\\  >    i-\].r.----il     -  are    im.re    in 

..pi   with  present   iijiiiiinii   than  tho-i-  nl'  many  l:iti-r  \\rit>r- 

•:•-:-:•  Harcourt,    Sir    William    George    <  iranvillr    \'malil«- 
Vernon,  l^-JT  r.»>4. 

|  I'ul)li>hc<l    undrr    ii-i-mloiiym    "  1  1  i-ti>ri<-u>".  1 

Letters  <m  xunc  IJUC-I'K.H-  of  international  law. 

li'cpi-iiili-d   t'nmi  lln-    Times   with  cn]i>i(|cral»l«-  ad 

ditions. 

I.  on,  Inn  (i,  nl  Cambridge,  .!/'/<•//////////  <(    Co.t  1863. 

i  in  •  .'  1  :  //..  •.'.'  -  /a. 

In  l;»738  -IX  1~U1.1I.: 


:i    |i-finl<i!iy]ii,    Sir    ViTinm    Hari-mirt  ,    in    lii^    u.-ll  kim\\  n 
lt."  •  •  Ili^tnr'n-i,  -.  '  '     i-.  -print.  -I     I'min     li-tti-r-    that     a|i|n-:;: 

in    tin-    LMII.II.II     Tiimx.    di-.-uv-i-    varimi-    j.n.l.:  .trality 

rai-.-'l    l.y    tin-    Civil    W:ir.      Aiimn^-t    tli-  'l.-r.-'l    :ir.'    jin-ina 

tnr.'  n-i-u^iiit  inn  aii'l  tin-  nliliyat  imi  ui'  nmi  inti-rvi-nt  i.iii  [  linn 
intrrfiTi'in-r  j.  In  a  invt'arr  tlic  author  r.  •  I  In-  .li^.-u--i.m 
..I'  tin-  iiiti-rnatiiuial  ilin-trin.-  nt'  r.-.-.iyn  it  in'  "the  mily  j. 

of  this  pulilii-atiuii    \\h'u-h   att.-ni|.ts   an\thin^    lik.-   i.ri^'inal    inv. 
^'.•itinn"    and    the   result    is   a    n-al    cuntrilnit  iun    uj.nii    \\h; 

•  lin^'  writers  have  largely  n-lii--!.      ^;r    \.rimn    ll:ir.'.iiirt    -ays  .,f 
tin-  letter  on  intervention  that    i'  'h.-r  a   ]mlitiral  than  a 

juri.liral  c-nst.  "     We  might  a«M  that  In'  don 

itical   instances  of   int.-rtYr.  n.-.-    ratln  r   thai     '         iri'lii-al 
inti-rvi'iition.      If   we   lirar   in    iniml    that  i/ation-    ajiply 

main]-.    •  -!iti«-al    il  '  '    rnal   a(T 

•••s,    his    vnlualili-    ili-.,-u->.ioii     nl     thi-     j-ha-i- 
!     will     j.pivr     •  '  !  '•  -      -        -     in.t     t:tk.-     uji 

ii:'  ..n    for   the    j.rotr.'t  i..n    of    the  -KiN   m 

in-  fial     law     nor    rolle.tur     i  '  '       tin- 

law.       I  •  .'.ho    ha  "f 

in-.  IMH-H    e<|iially  '     analy-i-.     «•• 

HhiHil.l     Hot     I'm.  I     tin-  '''it 

unfortunately,    many    of    the    :u  '  r""ti 
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Harcourt  's  generalizations  intended  to  apply  only  to  interference 
in  international  affairs  to  all  phases  of  intervention  without 
sufficient  discrimination.  The  three  letters  on  recognition,  pp. 
1-37,  and  the  letter  on  "The  perils  of  intervention,"  pp.  39-51, 
is  as  has  been  said  the  portion  of  interest  for  the  study  of 
intervention. 

[Harris,  Norman  Dwight,  1870 — ] 

Intervention  and  Colonization  in  Africa. 
Boston,  1914. 

15-1468  DT31.H3 

Does  not   discuss   or   bear  upon  the  principles   of  intervention. 

Hautefeuille,  Laurent  Basile,  1805-1875. 

Le  principe  de  non-intervention  et  ses  appli- 
cations. 

Paris,  1863,  67  p.,  8°.  What  appears  to  be  tin- 
same  article  was  printed  in  the  Revue  Coutm/- 
poraine,  July  31, 1863, 2nd  series,  vol.  34,  p.  211. 

[in  New  York  Bar  Association  Library, 
Boston  Public,  and  Boston  Athenaeum] 

In  the  form  of  a  scientific  study  of  the  principles  of  non- 
intervention, this  is  really  a  clever  apology  for  Louis  Napoleon 's 
failure  to  intervene  effectively  in  Poland.  Hautefeille  attempts 
to  justify  as  a  proper  instance  of  permissible  diplomatic  inter- 
vention the  offers  of  mediation  so  called  between  the  North  and 
the  South  then  in  Civil  War.  (Cf.  the  biting  satire  with  which 
"  Historicus "  ridicules  Napoleon's  suggestions.)  This  pamphlet 
must  be  considered  either  insincere  or  prejudiced  to  an  unusual 
degree,  but  for  the  well-informed  reader  it  contains  much  which 
is  entertaining  and  something  also  of  value. 

For  instance,  the  criticism  of  the  essential  interests  as  ;i 
justification  for  interference  (p.  48)  and  (p.  53)  his  characteri/.a- 
tion  df  the  treaty  of  February  8,  18(53,  as  an  actual  intervention 
[interference]  in  the  Polish  question;  p.  54  he  makes  some  \\ise 
reflections  about  the  importance  of  secret  counsels  or  rcpre 
sentations. 

•H-*Heffter,  August  Wilhelm,   17W-1880.     [Professor  of 
Law,  Berlin  University.  | 


1'.'!  INTKKVKNTKiN 


i,.  Vnlk«Tn-<-lit  drr  <  if_r.-n\vart 
an--  dfii    liis-lirri-j'-n   (  J  niiiill.-iLTfii. 
/.v/  trillion.  7s//.  t  nni+lnlffi  into  I'  r<  n<h  hif  f! 

/'.    Paris,    1857.       [fter    tl«     '/////"//•'>    tltntl,. 
<  »  f)'cl;>  n  ///•<  IKII'I  il  editions.     '/'//•  »'////• 

/:>  >•/!>/.  /ss/.  iritis  Hoili'iHf/  (<>  tin  t'.ii  of  tl"-  nh 
iilitioH,  /s'</,  nlniir,   \«  intervention  (§§   // 

e  "  </</  '/  //'>/'  //.  in1.'. 

'   -  |L'  r.lition)  JX2787.E3.1843 


i-   nil.-   nf   tin'    ln'-t    tr\t  I  .....  k-   t«i   i-c.ii-ult    iii'ini    the   Mil- 
•  Tin-    list    i.t'    n-t'i-rnii-.-s    m    tin-    imtr-    -\i<  •  ~    fill 

•iTi-krn's   nutr    i7   nl.,  \>.    In1.')    crit  ii-i/.r*    lirfT'-  •    • 

incut    nf   the    right    tn   inti-rvi-ii.-    t<>   <-n>\    nr   '  ':ill    civil    \\.-ir-. 

•:••:-:•  Heiberg,  Dr. 

I>M>    I'rinrip    di-r    NichtinterventioD    in    x-inn- 
r.'-y.ii'liiinu  .-nil'  ilii-  anssere  ;nul  inner  ni'Lrani-at  i«>n 

dee  St.  -iat>-. 

/.•  'l''->fl.  Otto    \V  itniHil  .   7s  /?. 

|  (  'nluinliia   l.a\v   Lil»rar\  | 


in  tin-  ri-vnliit  inii  nf  l^.",n  the-  tritiinph  ol  tin- 
nf  nun  iiiti-rvi-iit  inn  [inn-  n-nc«'J  (,'ivinj: 

n  to  tin-  rights  nf  jn-njil,-,  ;i^  I,J,JM,V,-,|  t,,  1)1,-  t",,niiiT  |irinci|ili< 
'it  inn  [  iiiti-rfi-ri-iH-c  ]  i  pp.  .''.  LI). 

II.     ^f..--    «.n    tn    iiis,-nvs    the-    principle    nf    m.n  intervention    |  imn 

interfi  Telic.    i  .      \\hi.-h     he      tillds     alone     c-.-iIl      :illo\\      e.-u-ll      people     the 

freedom   necessary   tn  conform  to  the  |;i\\    of  natur..      II. 
tlint    man    is   cap:ilile   nf    this    a.  I  jnstim-ii'  111:111    has    lif,.   ainl 

•    us    part    of    an    over    il.  velnpin^    nature,    or    t!       •  -.- 
.  rent  iny   spirit    (p.    12). 

In  e  to   inti-rvent  ion    for   humanity,    Heii  The 

•     n    of    all    i-ivili/e.)  •         '  icjlier    union    wliich 

•hroii^'h    the    iiiainti-nan  •;.!    through 

nt  of  tho  n  adit  ions  |  Kultur/i.  •    •    •  tin- 

"  U'hrn    those   actual    coffl  '.vhich    : 

up  .re.  I    rights    nn.l    r<        •  •••]    prinrij-!- 

i   ignored   intervention  . 

(p-         '•  th   api'Toval   the  ,  M.-r   ! 

ne;  irr    in    revolutionary    tr<>if'  a    OCi^bboziflg 

'•i'..    :ni'l    .  nt  i.-izoji    I>r.    Trunir  •  jily     in    which    th. 
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argued  that  a  state  could  not  remain  indifferent  to  the  errors 
prevailing  on  the  other  side  of  its  frontiers  against  the  propaga- 
tion of  these  doctrines,  (p.  15.)  Heiberg  remarks:  "A  state 
which  can  be  ruined  in  this  wise,  must  either  be  tottering,  and  out 
of  touch  with  higher  civilization  (Kultur),  or  the  ideas  and  danger- 
laden  system  which  has  gained  recognition  in  the  state  from  which 
the  danger  threatens  must  have  truth  in  them  (p.  16). 

The  remainder  of  the  study  from  page  27  on  is  devoted  to  a 
consideration  of  the  rights  of  the  German  princes,  as  opposed 
to  the  rights  of  sovereignty  of  Germany. 

*Heller,  Karl 

Die  Frage  der  Zulassigkeit  der  volkerrecht- 
lichen  Intervention. 

Dissertation,  Erlangen  University,  Borna,  Leip- 
zig, 1915,  viii+34  p.,  8°. 

[Harvard  Law  Library] 

This  is  a  well  arranged  study  of  the  admissible  grounds  of 
intervention  which  are  enumerated,  p.  12-30.  Of  especial  interest 
is  his  discussion  of  humanitarian  intervention,  p.  24.  The  works 
show  wide  reading  of  the  German  authorities.  Heller's  plan 
of  treatment  is  more  comprehensive  than  is  generally  found,  and 
he  goes  at  the  problem  in  the  correct  way  but  the  work  is  not 
carried  sufficiently  far  to  give  it  the  value  which  we  might 
expect  on  account  of  the  ability  of  the  author. 

Hengstler,  L.  T. 

The  Principle  of  Intervention.  (Lecture  de- 
livered in  an  extension  course,  San  Francisco, 
November,  1898.) 

University  of  California  Chronicle,  Berkeley, 
1898,  p.  521-538. 

[New  York  Public  Library,  in  Library  of 
Congress  [LD739  Vol.  I],  but  not  analy/nl  | 

An  interesting  popular  discussion  of  the  justifirnt  ion  for  inter- 
vention from  a  common  sense  point  of  view.  It  is  to  be  regretted 
that  the  author  did  not  make  a  thorough  study  of  the  question. 

Hermant,  Joseph. 

La  revolution   hongroise  de   1848,  Lcs   nation- 


l.\TKK\  KNTIoN 


.it.'--,  l.-iii-  lutt.--  «-t  li-ui-  revendioations,  1'intiT- 

\i'Htioli    pn|oliai-<-    rt     1  '1  1  1  1  r  l'\  t  'll  t  I  <  HI     I'll- 

Pat    .  /.'  -  ,<..-. 

|  Xc\v   York   Bar  A—  "ciation   Lilirarx  ! 

Hermes,  od«T  Kriti-cln-x  .lahrluich  d»-r  Liti-ratur. 

Leij        .  /  .  .1.  I!/  "i  IJum.*,  1819-31.      •'-  vols.,  ///.. 
V  iai  ••  '  ''/,  181        .  •"/'//.  /-.'-   •/. 

I,  |>.    Hi'  I'-1'.,  ri.nt.-iiii-  :ni   iinport;iiit    r«-vifu    of   K:IIII;  • 
..;••!;  K:iiiii>t/. 

AP80.H6  Vol.  M 

Hershey,  Amos  Shartle,  I^»i7 

I  iitrrvmt  inn  and  tin-   i-rcn^nii  ion  of  ('uhan   in- 
dependence. 

In     I  In     titindls    nf    tin-    J  nn  i  n  a  a     Acnili  in  n    "/ 
Sui-nil  Science.     Philadelphia,  1896 


l.  si.    >. 


II  I  A  l    \  •  !.  II 
A    sii|M-rli'-i:il   d  i»  u-~iuli. 


Hershey,  Amos  Shartle,   \^>n 

I  iiniiv-ioii-  iiitn  Mt-xicii  and  the  Doctrine  of  lli>t 
Pursuit, 
In  Ann'iitdH  JiniiH'il  oj  International  Law,  July, 

l'»  If.  r»l.  /..'.  }>.  '>.'>?. 

Hertslet,  N/V  Edward,  l^i't  L902. 

'I'll.'    Map  of    Kuropr   hy    Ti'caty;    >lio\vinur  tin- 
1  ioiis    political    and    tt-rriiorial    clian.ircs    which 
liavc  takt-ii  place  sine'-  tin-  u'fiH-i'al  peace  of   1SM. 
\\'ith    niuii'Tiui^   map-   and    notes. 
/.  .     Huth-nrnrHi*     \'t,.\     1^7.'>-!H.      I     nils., 

nni/i^   '//'///  fold),  I"--/.    /:    I'tnifi-i!   t 

If.  M.  Slut  /"Hi'ri/  ciffii  i    In/  Ha,  nml   ^ 

10-15038  JX6! 
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Herve,  Frangois-Edouard, 

Intervention. 

In  Block's  Dictionnaire  generate  de  la  politique, 
Vol.  II,  1874. 

9-10566  JA62.B7 

An  ill-considered  article.  Herve  concludes  a  superficial  account 
by  condemning  intervention  absolutely.  He  seems  to  be  thinking 
principally  of  intervention  on  the  grounds  of  humanity. 

Heyne,  G.  J. 

Eeges   a   suis   fugati   externa   ope   in   regnum 
reducti. 
Goettingen,  1791,  folio. 

This  work  is  cited  by  A.  de  Floeckher:  L  'intervention,  p.  34. 
I  have  not  been  able  to  consult  this  work. 

•H-Hobart,  Vere  Henry  Hobart,  Lord,  1818-1875. 
Political  Essavs. 

•/ 

London  and  Cambridge,  Macmillan  &  Co.,  1866. 
152  p.,  23  cm.  [Originally  published  in  "Mac- 
millan's  Magazine,"  December,  1864,  vol.  2,  p. 
114-123.] 

All-2730  HSo.IIf.S 

Hobart   makes   an   effort   to   find   a   rule   of   conduct   regarding 
intervention.      He    first    discusses    when    intervention    would    be 
justifiable    if    feasible    without    expense,    and    then    considers    the 
price  which  should  be  paid.     He  advocates  recourse  to  interven 
tion  in  those  cases  when  it  is  justifiable,  and  when  the  cost  is  not 
out  of  proportion  to  the  result  to  be  obtained.     He  also  advorntes 
remonstrance     ("moral    intervention")     even    when    recourse    to 
force  is  not  intended.     He  adopts  Mamiani's  doctrine  of  n.-itinn 
alistic  intervention,  and  regards  the  struggles  of  nationalities  on 
the  same  plane  as  those  between  independent  states.     The  study 
is    valuable,    particularly    as    an    early    effort    to    ostaMish    some 
sound    and    practical    rule    of    conduct    to    govern    state    action. 
Noteworthy,   also,   is   his   discussion   of   the    right    to   intervene    i;i 
defense  of  international  law. 
32 


INTERVENTION 

*Hodges,  Henry  Green,  1- 

Th.     I  I'.i-t  rim-   of    Intervention. 
/'/  /.•'«/.  /  /'  -    Bannt  r  /'/•-  -  ?,  /''/"'. 
i:    -  .mi  *i.  i 

•  inn   f  mm  th«-   1  '    ' 

•    nf  iiiiin:itiirit  \,  ainl   \\ 

iijiufi    :i    tli'ip  '  tin-    authority  •  In- 

;n;'  :    tin-    prnlilriii    in    an    intrlli^t-iit    iii:iiiin-r.   :iinl 

i    d.inj.r' 

•i    ni"    thr    ymir  :!;'•  r\  i  nt  imi.      Tin-    rtiriM'lt-r:it  inn 

.•itinii    f<>r    hiiiii:init;iri:in    ir 

i     «-h.-tr:  tin-     \slmlr     \\nrk.        HI-     :i|'|T'         '          "In- 

important-i*    of    this     in-t  itut  ion,    :m«l     t'ori--t  •••-     I'^r     i* 

;-mi-nt    in    tin-   futurr.      Hi-   tin-  •  ra!    «n?irs   .,f 

••it-lit  inning   Koiij.'ii-r,  Arnt/,   I'.i-rnaril.  an-J  tin- 

•In.   ha\i'    stii-linl   thr   q  ;••• 

Thr    trt-atnii-nt    raiiinit    1"  rr.l    juri'l  ii-al. 


,  Albert  Edraond. 
I'.-icilic    r.l"ck;nlf. 
Oxford,  The  Clarendon  Pi       ,1908.     183  p.  ,23  cm. 

176 


ihialilr  ai't-fiuntu  of  iin-itlciit  s  ni"  j-  ;n  those 

.M-ka.|r    li.-i>    l..-1-n    u-.-  1.      Man;. 
ill'    • 

Holland,  Thomas  Erskine,  .vY,  L835 

Stmli'--    in    International    Law. 

/     . 

-»    M-  in  .I.X.  iv.iS 

.    ' 

Humanitarian  Intervention. 

•  -    • 
• 

• 

Cut"i    '  '  Many  :n-l 

in 
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Hungarian  Revolution,  1848-1852. 

Russia's  interference  raised  the  question  of  the  obligation  of 
counter-intervention  by  other  states.  This  also  led  to  the  dis- 
cussion of  the  difference  between  the  right  and  the  obligation 
to  intervene  and  the  question  of  protest  without  armed  inter- 
vention. In  the  matter  of  the  Hungarian  refugees  in  Turkey, 
England  intervened  to  prevent  their  enforced  extradition. 

Boardman,  Henry  A.:    The  new  doctrine  of  intervention  tried 
by  the  teachings  of  Washington,  1852.     63  p.     [An  interesting  and 
powerful  argument  against  intervention  in  favor  of  Hungary.] 
10-25312  E429.B66 

Doane,  George   Washington,  bp.,  1799-1859 ;    Influence  without 
intervention,  1852.     [Not  important.] 
19-3099  E286.B96  1852 

Goepp,    Charles:     "E    Pluribus    Unum"    a    political    tract    on 
Kossuth  and  America.     36  p. 
10-25311  E429.G59 

Hermant,  Joseph:  La  Revolution  Hongroise  de  1848,  Les  Nation- 
alites  leurs  luttes  et  leurs  revendications ;    L  'Intervention  polon- 
aise et  Pintervention  russe,  Paris  (Arthur  Eousseau)  1902  XIII— 
428  p.,  8°. 

[New  York  Bar  Association  Library] 

Reid,  William  Bradford:    A  few  thoughts  on  Intervention  by  a 

citizen  of  Pennsylvania,  Philadelphia,  1852,  [opposes  intervention 
in  favor  of  Hungary]. 

11-14820  E429.R32 

Sproxton,  diaries,  1890-1917:  Palmerston  and  the  Hungarian 
revolution,  Cambridge  University  Press  1919.  XlJ^-148  p.  [A 
very  important  study  which  shows  how  Palmerston  did  intervene 
to  prevent  Russia  and  Austria  from  constraining  Turkey  to  de- 
liver over  the  Hungarian  refugees.] 
20-286  DB936.S7 

U.  S.  Deft,  of  State.     Affairs  of   Hungary   1849-1850.       Gov- 
ernment Printing  Office  1918,  61  p.     Senate  Document  No.  282, 
65  Congress,  2d  Session. 
18-26872  DB938.A5  1918 

U.  S.  Dept.  of  State.     The  Austro-Hungarian  question,  Corre- 
spondence between  Mr.  Hiilseman  and  Mr.  Webster.      Washington, 
1851.     23   p. 
11-34452  E429.U58 

The  following  speeches  were  in;i<le  in  the  Semite  relative  to 
intervention  in  favor  of  Himg:iry: 


INTERVENTION 

/•'•'',  J"lu(,   April    :  -  <  'n    Nmi  .tinti    in   tin-  afT 

!•>   i'.       [  I  'mi'li-iiiii.s   iii 


In  LV.l.-.l  E4! 

ir\     I,    '  -  .i]>li>in:it  ii-    r 

•>    |>. 

11  L-  »  ; 

•ru.-iry      1",     1  v'.L1.        N,.-  .  nt  imi.         !«'•     j.. 

|  Di.M-ii-.si-s    tli.  •    '      •   ii^    against    lli.-    a.-timi 

aimil:  and  def.-nd-   tin-   right    :IIK|   utility   t  hi-n-of.  ] 

[Reprint  in  I'.nstnii  I'ul.li.-  Lil.rary 

i  .     1  'rri-lhlirr     1",     1  V"  1  .       On     Mr.    S.-v.apl'-     r 

lutinii  rrlativi-  \<>  Lmii-    !\«»uth. 

''•  n  infill.    Kt-liriiary    ll',    Is.'i'j.      (>i\    .\<.n  Inti-rvi-iitimi. 
s    |i.      (  Id-t'iiti-s    ar^uiiifiit-    i.I'    Kn-^iitli    ami    n|.|.n-f-    inti-r.  ••• 

a^ain-t    Russia.     Is   nut    important.] 

[  Krprint    in    Ho-t'.n   I'nlilic-    Liliran 

Clurl  •  .    John    II  .    Ki-liruary    '.'.    I".".!'.      On    tl..  t    i.f    r 

\.-ntinn. 

(  Reprint    in    I'.nstun   I'ul.lii-   I.il>rar\ 
'      ./.ir,    Juiii'-x.    Ajiril    L!^.    I^.'L'.      On     Ni.n  I  nt,  rvnit  ion 

[  lu-print  ;i   Put.  lit-   I.iLr. 

//  ,    '-;.     l;>,ln  rt     M  .     '/'..     January     .'i  1  ,     Iv'.u.       On     -u-]>.-i! 
iliplninat  ii-    n-latimis    \\itli    Austria.      7    p. 
LO-25H  i:iL".'.H:'i 

'•K,  James  C.,  March    I**.    l^.'L'.     On    Nmi  I  'imi.      1 

I  -  H)7 

./<    II  .,    I'rliruars    L'i>,    I^.'L'.       In   ili-tVns.-   nt"    Aiin-rii-aii 
pnlii-\    .-I    \DII  I  nd-r\  i-nt  ii.n.      7   p. 

|  Ki'print    in   M<mton  Tulili.-   Lil.r:. 

•in/.    n'i//i<iin    //..    Mari-li   '.'.    1s"':'       '  >n    tin-    pr..|'i-i--l    pr 
i.f  tin-   l'nit«><J  StntoH  against    tin-  arnii'l   intrrvnit  imi   c.1  in 

tin-    Hungarian    n-vulut  imi.      \<>    p. 

|  Reprint    in    I'.o-N.n   I'lilili.-    Lil.r., 

a.    Robert    /•'..    Feliruary    L'.    l^.'J       On    Nmi  Int.r 
^. 

in  ^"J7i  i:  ;    •    - 

Smith.    lli"!.i»i    //.,    ill    tin-     II  ;.resentat  \\>  -     I1 

-    l     [  spnke    in    njipnsit  imi    tn    KnsHiith    nnil    Intervention    in 
fn\i-r  ..t    Hungary  |.      1(>   p. 

11  -H    -  E429 
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*Hyde,    Charles    Cheney,    1873 — [Professor    of    Law, 
Northwestern  University]. 

Intervention  in  Theory  and  in  Practice. 
Illinois  Laiv  Review,  May,  1911,  vol.  6,  p.  1-16. 
Also   printed   in   Law    Students'    Helper,   1911, 
vol.  19. 

An  objective  study  of  the  policy  of  the  United  States  in  regard 
to  intervention,  with  careful  consideration  of  the  instances. 
Professor  Hyde  discusses  the  practice  of  the  United  States,  and 
gives  full  references  to  sources.  He  concludes  his  discussion  with 
a  statement  of  the  cases  when  the  United  States  may  be  expected 
to  intervene.  This  is  one  of  the  best  short  considerations.  No 
attempt  is  made  to  discuss  the  fundamental  principles,  but  Mr. 
Hyde  traces  in  broad  lines  the  theory  as  it  has  influenced  the 
practice  of  the  United  States  Government. 

Institut  de  droit  international. 

Report  presented  by  M.  Desjardins  on  inter- 
vention and  recognition  in  the  case  of  insurrec- 
tion. 
In  Annuaire,  1898,  vol.  17,  p.  71-95. 

10-16478  JX24.I4.  Vol.  17 

This  report  bears  upon  the  Cuban  question  which  was  a  question 
of  general  interest  at  that  time. 

Intervention  for  Humanity:   See  Humanitarian  Inter- 
vention. 

Kamarowski,  Count 

The  Principle  of  Non-Intervention  [in  Russian] 
Moscow,  1874. 

I-1,  dc  Martens  includes  tliis  in  his  bibliography,  cited  also  by 
Donnadieii.  I  was  unable  to  liinl  it  in  this  country. 

**|Kamptz,  Karl  C.  A.  H.  von|,   17GJMS4!),   [published 
anonymously  ] . 

Volkerrechtlicke  Erorterung  de.s  Rechts  des 
Europaischen  Miichlc  in  die  Vcrl'assuiii;-  <>m<>s 
einzelnon  Staats  sich  zu  misclicn. 
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r>i  rl in      \i<  h <>l<n-<  h>  /t       Buchhandlung,       1821. 

A  17  •  214  /,.  -  . 

|  1  larvanl   Law   Library  | 
|  Yale  I  "nivt-r.-ity   Library  | 

Tliis     \\nrk     attem;  '  ' :  f  y     int. -rfi-r.-in •<•     in     the    internal 

affairs    of'    in. !•  'pern l> -nt  ground    that     n  \  olut  n.nary 

changes    i-M-n    it"    only    l>y    their    example    endanger    tin-  and 

•      -    uf   the   whole    structure   of    ii  • 
national   society.  •>!.•!  eligible   policy   which   had   at    that    turn- 

\    tn-rii    adopte.l    by    the    Holy    Alliance    under    tin-    ^uid::1 
M.-tternidi  is  supported   \\ith  all  the  skill  of  an  expert   partl/.an. 
Kampv,  tin-  aiioiiyinoiis  ant!:    •  <un<l   in   his   pn-ini-.-  that   "tin- 

p.-a.-i-   an. I    -i-nirity    of    tin-   i-tninniiiiit;.    of    linrop.-an    Stat--^'1    is   a 
-utlic-irnt    ^rouii"!    for   ai-tion,   ami   a^ain    In-    is   .-,,rr.  .-t    in    . I. -daring 
that    inti-rvriitimi    for   Midi   a    piirpo-.-    i»    fi.r   thr    BOeiet] 
as   in-.  •••--.:,  rs    a-   i>   pi.lii-i-  jn-tion    \\itliin   radi   of   tin- 
(cf.    Preface,    p.    V 1  I ,    V I  1  I  > ,    Imt    In-    no\\li,-ri'    --hou-    that    a    <-..n 
Htitutional    change    or    revolution    olo.'s    ,-,,n-t  itutr    >udi    a    ilai.. 
Kampt/.     -i-ts     <|o\vn     \\itli     luridity     tin-     fiin.lann-nt  al     proposition 
that    i-vi-ry    in<li'pi'ii<ii-nt    -tati-    i-    t'n-i-    to    >.,-ti|i-    its    internal    aft" 
as  may   seem   to   it    liest    (p.    I  i    an. I   he   sn].|iorts   this  prinriple  l.y   a 
jjrcat   ami   l.arne.l  array  of  authorities  aii.l   iloriiiiieiits.      Hut   as  },•• 
lirietly    states:      "This    imlependei,.  ,•    ,,f    th.      I-iuro;  •   in    8ta1 
rtainly    not    uni-iiinlit  ioiial  "    (p.   .'i,   par.   'Ji.      He  then    points  out 

•    ..ut    (lie    possibility    of    ilispute    that    in.|e|.en,|en,-e    i- 
b.     n-.  .1    in    sudi    a    maniii-r   as    not    to    injure    the   roimiion    inter.    I 
of  all  the  states.     This   ),,     reiuii.  "  •    the   rL 

of    a    state    for    in    return    it    benefits    from    the    same    restriction 

pla 1     Upon     the     otlli'  r     >,,    ^ |          [{      js    ,,|,ly     \\hell 

Karii|>t/.    i  to    ajiply    this    rule    an.l    to    make    an    effort    to 

justify     interference    to     prevent  ->itional     changes    through 

revolutions  that  he  parts  roni|>:iny  witli  law  an.l  iinlul^es  in  what 
appears  to  be  a  highly  pn-jmlieial  if  not  insincere  effort  to 
support  the  arbitrary  policy  of  hi  -'iiiii-nt  .in-1 

tin'    Holy    Alliance. 

The    plan    of    the    argument  at  ion    is    a.lmiraMe    ami    worthy    to 
norve  as  a  model.      After  he  has   lai<l   .(own   his  pro;  .  rly 

ami  ilefemlrd  it  by  a  brief  anruim -n'a!  ion  and  supported  it  by 
Hiidi  a  judicious, — we  mi^'ln  ;;cod,  but  none  tho 

••  e, — select  ii.n     of     aut!  he     .!•       •          -he     r>- 

maimli-r   ..f  'he  book    (p.   H.'1'lli    to  a   d  n   of   tin-   install 

which    have   occurred    in    '  -how    that    tl  •>    their 

pr:i    '  '••.!   up  on    the   Around-   which    it 

intention  of  this  work  to  just 
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The  anonymous  review  in  Hermes  (Vol.  XI,  p.  142-156) 
severely  criticizes  the  author  of  this  work  and  his  insincerity  and 
prejudice  in  his  selection  of  references  to  the  authorities.  H.  von 
Eotteck  (Recht  der  Eiumischung,  1845,  p.  9-10)  criticizes  Kamptz 
severely  as  a  creature  of  Prussian  bureaucracy  preparing  an 
excuse  for  the  anticipated  action  of  the  Congress  of  Verona, 
and  concludes,  "Let  us  leave  Herr  von  KLamptz  who  hardly  needs 
refutation. ' ' 

Notwithstanding  the  defects  we  have  noted,  the  work  is  of 
value  if  used  cautiously  by  one  familiar  with  the  principles  and 
the  authorities. 

Professor  Kebedgy  modestly  lays  claim  (p.  28)  to  undertake 
merely  an  elementary  essay  upon  intervention.  Nevertheless,  he 
has  given  us  a  valuable  study,  albeit  not  a  complete  one,  since 
we  find  for  instance  no  consideration  of  counter-intervention. 
His  analysis  is  accurate  and  fine.  The  definition  which  he  gives, 
page  29,  follows  Bluntchli,  to  whom  he  refers.  Pages  29  to  38 
give  interesting  analyses  of  the  cases  of  non-intervention  and 
contain  the  gist  of  Professor  Kebedgy 's  views.  On  page  40  he 
lays  down  the  general  principle  that  intervention  is  illegal  and 
then  admits  certain  exceptions  when  "absolutely  necessary,"  and 
(page  42)  he  considers  that  states  have  a  right  to  intervene  for 
their  self-preservation.  Justifying  intervention  by  virtue  of  a 
treaty  he  does  not  explain  that  treaties  do  not  create  the  right 
(p.  70f).  He  goes  carefully  into  humanitarian  intervention 
(p.  78f)  but  would  limit  it  to  collective  action  or  to  mandatory 
action  by  which  the  discretionary  action  of  the  intervening  state 
is  eliminated  (p.  82).  He  next  takes  up  to  deny  the  right  of 
intervention  in  civil  war  in  response  to  an  appeal  from  the  state 
and  upon  religious  grounds.  The  remaindeer  (p.  104-217)  is 
devoted  to  a  study  of  the  instances  in  which  the  powers  have 
intervened  in  Turkey. 

•H-Kebedgy,  Michel  S. 

De    1 'intervention,    theorie    generale    et    etude 
speciale  de  la  question  d 'Orient.     [Doctoral  dis- 
sertation, University  of  Paris.] 
Paris,  A.  Giard,  1890.     224  p.,  25  cm. 

9-8119  JX4481.K5 

•M-Kliiber,  Johann  Ludwig,  1762-1837. 

Droit  des  gens  modcnio  do  I'Kuropc,  JIYCC  un 
supplement  eontrimnl  uno  bibli<>llio<|i!<'  choisio  <lu 
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limit   d>  US.      Xoiiv.   Kd.   rev.,  ;uni"1'-«-  .-t 

pl.'-t.-i-  j.;ir  M.  A.  (  Ml.  L1  .'-il. 

/'.;/      .    duillaumin    it    ,i,.       \itr.\       1874.      .1.1.111- 

-'  '  •_•  '  • 

JX2804  !"'• 

*Kraus,  Herbert. 

Monroedoktrin   in   ilnvn   Beziehungen  /.ur 

niM-lifii   I  Mplmiiat  ir  innl  xuiii  V»"»lkrnvrlit. 

//.  /•////.  ./.  Gutt(  ntag,  1913.     MO  p.,  24  cm. 

i:'.  .\X  1  125.E 


H'-rlii-rt     K-  •  '  Miiiirm-.li.kt  rm,        i-    :i    j«:nii-t:ikinj;    :nnl    r. 

i.  It-    in\i--t  i^'ntiiiii,    ui-ll    :i'i:ipti-'l    t«i    ]ir-.->i-nt    tlii-    iiiattt-r    tn    tin- 
rmaa    -rln,|;ir-.    :ui-l    i.Jln-r-    I.miiluir    \\ith    tli-'    (  i.Tinan    lan^u::. 
\Vitli   tlii-   nliji'i-t    in    \i.  v..   :i    -hurt    -tiiily   nl    the   ili|i|uin:it  ir    history 
tin-     i|iii-stiini     is     iiu-lii.li-il     :iinl     tin-     Mirinii-     ii. 
ri.p.-.-iM    i-i.iintrif-    h:i\r    ciuplnyi-.l     t'"ivr    in    tln-ir    ili-:ilin^s    \sitli 
tin-    Anifricaii    Stairs    are    <-ari  t'ully    rhrniiirlril.       It     is    duly    ii 
•  leiitally    that    tin-    autlmr    takes    up    the    ijiie-tinii    ..1     inti-rvnit  imi. 
n    th.-    -ecti.iii    ilcvnti-il    td    tin-    Mnnriie    I)iM-trim-    an.  I 
iiitervent  inn,    pp.  -       Kran-    «.li"  familiarity     uith    tin- 

autlmrit  i.  •-    ami    -  \alualile    bibliographical    imte-    fur    Inter- 

vention.  Don-intervention,    -eit'  help,   -eit'  preservation,    iiahnoe 

|n.  bftTC    .'in    a'I'litional    value    !•«•.•;,  'lie 

autlior's    familiarity    with   the   Herman    authorities,   t,,    whim 

en.  .   n.         Selei-teil      I  ii  111  io^r.'l  |>)l  ies     of     the     Works     oil      il,' 

•ioiial    law    ami    of    those    relative    to    tin-    Monroe    I'o.-'nne    ar<- 
iiii-linleil.     The  work   is   l.roiiirlit   down   tn    Mav,    \\> 

:":'Krug,  Wilhelm  Traugott,   L770-1842. 

Dikaopolitik,     inlt-r     m-ur     Etestaurazion     <li-r 
Staatswissenschaff   mitti-U  (!«•-  li'i-i-liN^i-M-t/. 
/.          -.  /!»•/'  '/  .  //.  /•'.  Hartmann,  1824.     A"  •  /.'"  p., 

|  In   in\    i>\\  11   Lihrary  | 


i-ntiTH    upon    a    •lis,-ussi,.n  le^al  •          • 

in'  'iillv    ilrawin^j   tin-  ine.liat  ion 

nn<l     inter  .    hi'    tiike-     up     the     grounds     whi.' 

•itinn.  ''iat     he     i«     only 

''  titul      nal    a  fT 
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and  in  civil  disputes.  He  states  that  interference  in  the  latter 
ease  is  only  justifiable  in  two  cases:  First,  when  it  is  based  upon 
a  treaty  (p.  329-330)  and  Second,  when  an  intentionally  hostile 
propaganda  is  carried  on  in  a  neighboring  state  (p.  330-332). 
Krug  then  takes  up  by  way  of  illustration  of  the  first  instance 
the  justification  for  Russia 's  pending  intervention  in  Turkey 
(p.  332-8).  Thereafter  he  comes  to  what  is  evidently  the  purpose 
of  all  his  preliminary  statement  of  principles,  namely :  the  dis- 
cussion of  French  intervention  in  Spain  (p.  338-364).  His 
analysis  of  this  instance  is  very  interesting.  He  states  and 
refutes  the  grounds  alleged  to  justify  French  interference,  and 
defines  the  limit  of  action  which  was  justifiable  on  the  grounds 
of  national  interests  and  security. 

Discussing  the  necessity  which  drives  a  nation  to  make  war, 
Krug  denies  that  there  can  be  a  national  physical  necessity  and 
considers  that  it  has  its  source  in  a  desire  to  extend  dominions 
and  gain  in  prestige  (p.  66-67).  He  remarks  that  all  states 
entering  upon  war  declare  that  they  do  so  to  secure  their  rights 
(p.  370)  and  when  they  make  peace  they  swear  an  eternal  friend- 
ship, although  this  eternity  is  always  of  short  duration,  since 
they  always  find  new  occasions  for  war.  All  of  this  goes  to  show 
the  place  which  the  idea  of  society  of  the  states,  based  upon 
law,  holds,  but  this  can  only  gradually  be  reached  like  every 
ideal  (p.  371).  He  enters  upon  a  remarkable  discussion  of  the 
causes  and  motives  for  war  and  the  hopes  of  attaining  the  ideal 
of  peace.  The  nature  of  the  balance  of  power  is  considered 
(p.  372f).  Just  war  and  the  right  of  self-defense  is  taken  up 
(p.  375f).  Other  questions,  such  as  indemnity,  and  the  right 
of  the  victor  over  conquered  territory  are  also  discussed.  This 
is  one  of  the  most  philosophical  and  comprehensive  consider- 
ations which  had  appeared  at  that  date. 

Latane,  John  Holladay,  1869— 

The  Diplomatic  Relations  of  the  United  States 
and  Spanish  America. 

Baltimore,  The  Johns  Hopkins  Press,  1900.     294 
p.,  £01/2  cm. 

1-2466  .IXIlL's.s;!.:; 

Latane,  John  Holladay. 

Intervention  of  the  United  States  in  Cuba. 
in  North  American  7»Y/vV/r,  March   /  VAS.  /•<>/.  Kit!, 
p.  350-Mil. 

AI'L'.NT.    vol.    1C.C, 
TJelatcs  to   ('ul>;in    insiinvrt  inn   nf   1808-187N,   which   sec. 
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Liiveleye,  Emile,  li,n,,n  de,  L822  I*- 

•Mi    tin-   catL8e&    "1    war-    and    the    inraii-    <»!'    K 
duriiiL:    ih'-ir    numlx  r. 

ID.  Cobden  Club  1  ond  8(        ,1871-18? 

/>.  i   •  •  .  I  .  /  •'   n,  ISl 

:u  ii.', 


.•.i-!l    f.,r 

tl,.  Taint,    liut 

arr  nt    iinlii-at«-s    lliat    In-    .!",->    m.-  '.In- 

qu 


•  Lawrence,  Thomas  Joseph,  i-r.i     r.M'.'. 

Tlii-  I'riiiciplf.-  nt'  liitcniatidiial  Law. 

////  iiUd'in.  Huston,  ini'i.    ././•/  •  r  /."•  //..  .'/  •  / 

In  I     -  ,l.\  •_':,  iu.r;; 


tivr.   simple,   rl.-ar   ami    xiiin-1    1'nr    tli.-    nn-,\    part    but    nut 
iinit'uriiilv    jiiri'lical    nr 


Le  Fur,  L. 

r:tu<lr  .-in-  Ja  um-ri-f  liispano-am^ricaine  •!••  1"  ft 
envisagee  an  \>«\\\\  <!>•  \'ur  du  dmit  international 
public. 

Pan         I   l'<  '/"//-  .   1899.     xlii  •  316  p.,  '.'/1  _•  <  //'. 

L'  IL'«;  MI:  B1 

«'rit  ici/.rs    I".    S.    intiT\riit  ii.n    in    Cu1  •   Sable. 

in'.  •         •      n   mi  ^ruiiml   nf  Iniiiianit  v  nnlv    jnstilicil   «)irn   int-  T\I  -n-  r 

'  ''  )  • 

Levides,  S.  M. 

Lf  dmit  d'  intiTvciitimi  (!••-  gprandes  poissani 

a  jiru|H»  du  cniillit   (rr>  i-<i  rnuinain. 

in  Revue  gen&role  <l>'  <lr<nt  international  /»//</<«•. 

/.'""•.  vol.  i:;.  ]>.  r>82-5**. 

in:;  n  .'X 

Oi-  .  innni.i    Mini     :i-l  •  ''"'"     "' 

JKI.  inportnnt. 
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Limburg,  Stirum,  J.  P.  van  Tets. 

Over  de  Volkenrecktelijke  interventie. 
Ley  den:  Klein,  1895,  93  p.,  23  cm.  Thesis,  Ley  den, 
1895. 

[Columbia  University  Library, 
Harvard  Law  Library] 

***Lingelbach,  William  Ezra,  1871- 

The  doctrine  and  practice   of  intervention  in 
Europe. 

in  The  Annals  of  the  American  Academy  of 
political  and  social  science,  Philadelphia,  1900, 
vol.  16,  No.  1,  p.  1-32. 

CD  17-41  H1.A4 

Based  upon  the  paper  read  before  the  Rouen  Conference  of  the 
International  Law  Association,  1900  Report,  p.  106-116;  an 
article,  original,  sound,  and  constructive;  it  shows  that  Inter- 
vention is  a  valuable  sanction  to  enforce  international  law,  and 
points  out  that,  being  the  instrument  of  a  political  government, 
it  is  given  a  political  tinge  to  correspond  with  the  sentiments  of 
the  epoch. 

Liszt,  Franz  von,  1851-1919.     [Professor  of  Law,  Ber- 
lin University.] 

Das  Volkerrecht. 

10  ed.,  Berlin,  1910;  11  ed.,  1918.  [An  unaltered 
reprint  is  dated  Berlin,  1920.] 

20-20582  JX3445.V4  1920 

The  consideration  of  intervention  is  not  very  exhaustive,  but 
is  important  because  of  the  ability  of  this  author,  his  high  stand- 
ing as  a  learned  and  scientific  jurist,  and  also  because  of  his 
influence  on  German  thought.  The  Carnegie  Endowment  for 
Peace  announces  a  French  translation. 

Liverpool,  lord. 

Debate  in  House  of  Lords,  February  19,  18-1, 
relative  to  justification  of  conduct  towards  Xaples. 


INTERVENTION 

in  JJaiiMiiil'.^  l)'h<it>~.    \'"    Series,      •'.   /'  .  />. 

,  i. 

•      n     ti.r  I'r.-j"  r     T.,     i. 

I-M-H   whi-n    i  •  D  ;li:it    tl. 

•in-lit      tn     n-i-M^ni/, 

ut. 

Lorimer,  James,  1H^  I^'.HI. 

'I'hf  ln>tihit«->  of  tin-  Law  <»f  Xalimi-. 
l.'huhiir'ih   inn/   L<>i/>l'»/.    1883  1884.  \ls. 

JX2548.15  '-- 

Important  tin-    li.-isii-    |iriin-i|.  •  •  inn 

.-ui'l   ut'  tin-   li:il:nn-i-   nf   |m\M-r. 

Lynden  van  Sandenburg,   Frederik  Alexander  Carel 
van. 

Krniuv   beschouwingen    over    inti-rvcnlir    in    In-t 
intiTiiat  ionaal    ri-dit. 

Utrecht,  P.  dei   /•'  er,1899.    [Disseration,  Utrecht 
Univi  rsity.  \ 

1)1297  JX4481JL9 

•^Mackintosh,  >//.  James,  17H.") -!^;;L'. 

Ill-lory  of  tin-   l\r\  dint  inn   iii    Kn-land   in    l»i^-. 

( ( 'uinjili-tfd  and  published  posthumously.] 

/.    ,i(l<»i ,    /iW-/.      t'l  i  .in,  734   i 
2-2Hi',7l  h  \  t .;-,  Ml< 

Iii   •  •    IX   discusHi's   rijjht   of   ri  .,  niul   c< 

tin-   rij;)it    "t    lu.-ikiiig  war;     lavs  i|n\\n   jirinri; 

ii|.i.ii    j.i  rils   of  railing    in    ai.  In    •  •    X 

ih  •          I'ri-.-i-v      |>riili:il'U      ri  ti  r-     tn     <'li:i|.'ir      \ 

\\ln-n    !  '  \\lilrli, 

anil    which    alone,    justify    ii  -m 

on    b«  i  tin-    insiirgpnts,    v  todh'fl    '  U<-\ 

Cauws   i.t    tin     Involution   of    I'---  Stu>l 

Kt:  ry,    anil    of     In'  •::»!    .'nr 

b« 
all      M:  rk».  " 

• 


BIBLIOGRAPHY  509 

"The  first  portion  of  this  volume,  consisting  of  the  fragment 
by  Sir  James  Mackintosh,  was  published  separately  under.  .  .title: 
View  of  the  reign  of  James  II,  Lond.  1835."  (Lowudes: 
Bibliographer's  manual  of  Eng.  lit.) 

Maine,  Sir  Henry  James  Sumner,  1822-1888. 

International  Law;    a  series  of  lectures  deliv- 
ered before  the  University  of  Cambridge,  1887. 
London,  J.  Murray,  1888.     4  p.  l.f  234  p.,  23  cut. 
(The  Whewell  lectures,  1887.) 

4-3855  JX2555.16  1888 

*Mamiani  della  Rovere,  Terenzio,  conte,  1799-1885. 

Rights  of  Nations,  or  The  New  Law  of  Euro- 
pean States  applied  to  the  Affairs  of  Italy. 
[Translated  from  the  Italian  (Turin,  1859),  and 
edited  with  the  author's  additions  and  corrections, 
by  Roger  Acton.] 
London,  1860. 

10-17147  JX2897.D3  18(30 

Mamiani,  in  his  dedication  of  the  English  edition,  calls  it  an 
English  version  of  an  Italian  book  of  English  principles,  and 
the  English  edition  is  dedicated  to  Lord  John  Eussell  in  memory 
of  his  despatch  addressed  to  the  courts  of  Paris  and  Vienna,  tin- 
sixteenth  of  August,  1859,  prohibiting  the  intervention  of  any 
foreign  force  to  put  down  the  will  of  the  people  in  central 
Italy 

About  one-third  of  the  book  is  devoted  mainly  to  a  discussion 
of  intervention.  Mamiani 's  work  must  be  considered  important 
because  it  is  often  referred  to,  and  has  influenced  others,  in  part 
no  doubt,  because  there  were  not  at  that  time  so  many  hooks 
available  to  English  readers  dealing  with  the  subject  of  inter- 
vention. 

Page  14()f.,  Mamiani  denies  the  right  of  intervention  in  a 
civil  war,  but  permits  such  intervention  when  the  war  is  waged 
by  a  subject  people,  as  in  the  case  of  the  Dutch  against  tin- 
Spaniards,  the  Swiss  against  Austria  and  Burgundy,  etc.  (p.  144). 

In  chapter  X,  discussing  the  maintenance  of  equilibrium  in  the 
states  of  Europe,  lie  crit  ici/.es  intervention  for  that  purpose, 
seeming  to  fear  thai  the  maintenance  of  the  Knropean  equilibrium 
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ni..-    '        •  iriii     in     the     road     nf'     the     consummation     "I     nat  iniial 

Hiaptt-r   XI    tli  •  -In-  principle  nf   rimi  ir"  n. 

pTi-r    .XII    I.,  ijiiis    with    a    •  •    •   ..n    that— "It 

r    us   In   examine   those    peculiar   cases   in    which,   r  -.\\\t 

it  <t    tin-    ;  •  '       find    a    rij;ht    of    r 

tli'  ;n    which    revolutions   ari-1    political   changes    in 

tli  pel  '  nd 

tin-    traii'iuili1  .    an.l     chiefly     of    tl       •      adja 

•        t." 

Hi-    tli.  n    ;  .  '  :-iiin-    whether    tlp-n-    ar. 

this     jirincijilr.       Mainiani     n-'-i,^ni/,-s     tin-     ri^'ht     «'t"     int.-rv.-ir 
BtiOD,     ill-  g          '•  r .  .  Mtioii     mi     tin-     ^ripilllil 

hinii.-i'  -  n-l    H    hi-'l^-s    an.iiiiil    the    ri^'ht    nt'    ir  ' 

tinn    claim.  -.  I     l.v    (Ir.  '  prai-t  ii-all  v    tn    ili-ny    it I 

Mamiani    u    .'i    niun.l.r    i.t"    a    tl  '.    M-hi>n|    which 

I'la'-dl    tin-    ildctrim*    nt"    nun  inf.  'i     ujmn    the    jilam-    <if    an 

intan^ililr    ilo^nia    aii'l    -ay*    that    In-    h:nl    a-    a    drilliant    ili.*< 
<'arna//.i   Ainari.      (KV\iir  ^•'in'ralr,  vol.    17,  j..  L".'~ 

I'.imar.l      i  Nun  I  nti-rvi-nt  imi,     ji]-.     Is  I'.ii     H  'hi-     «nrk: 

"<'uiint  Mainiani  i-  a  man  ulm  ha-  -iitTtTi-.l  an-l  lal»iri-«l  inin-h 
Tor  tin-  r«.y«.|icratinii  of  Italy.  If.-  ha-  li.-.-n  an  insur^.-nt .  a 
pri-..n.  r,  an  i-\ilr,  ITU  I'r.  -iilnit  of  Mini  |  .  rin^r  I'i'i-  tin- 

Ninth'-    -Imrt     attempt     at     Parliamentary  im-nt.    remaine.l 

vie,    I    lielieve,   till    the    French   entered    ir,   ha*    -in. -e    lieeii    an 

1    •  Miln-r  of   the   Sardinian    Parliament,   and    in    .lanuarv 
lir-i-ame    Minister    of    Pulilic    Instruction    under    \'ic'    r  lanuel. 

He    h.  -  bed  8    thoughtful    and    e!,,,|ii.     | 

though  nut   v.-ry  <•  .  l.oi.k.  ent  it  !••.!  "A    \.  v,    i;.;r..] 

!>li«-   Law,'1  the   scnpe   and   drift    of   which  ar.    -u.'h   a-   we   mi^ht 
•    I'mrii   the   :  •  '  '  'he   writer,— tha*        .     '  '         •.  itli 

BOine    of    flu-    liest    existing    1 ki    on    internafioiial    law    the    der'      • 

1  aving   boon   composp<l   to   nii]i|.ort    a    t  mil. 

Hall    i.l    K.|.)    (|iioteH  Mamiani   with   appro\al   in  footnol 
di  .       He    r.  ' .  n   \         '          ani    at    least     four 

til,'. 

Manning,  William  Oke. 

Commentaries  <>u  tin1  I,;i\\  nt'  N.-it mn-.     |  A  IM-\\ 

edition    r.-viM-d    with    supplementary    m.-itli-r    !>>• 

Shi-ldnn  . \nios.  I 

/    ndon,  18$  •.     \I-'i>-'  i^ihlislnil  ///  ;-';/v.  j 

1878 

I'D  of  n  i.  p.  '.' i  ; 

Hk.     IV,    r\\.     I,     p.     ].',]    Ill         Tl  ami     note-*    of 


BIBLIOGRAPHY  511 

Amos  give  this  work  an  additional  value  for  the  study  of  inter- 
vention. 

Marckart,  Jo.  Guil. 

De  jure  atque  obligatioue  gentium  succurendi 
injuste  oppressis. 
Harderov,  1748. 

Cited  by  Heffter:  Vcilkerrecht,  4  ed.,  $  46,  p.  95.  I  was  unable 
to  consult  this  work. 

Martens,  Fedor  Fedorovich  von,  1845-1909. 

Traite  de  droit  international.    Tr.  du  russe  par 
Alfred  Leo.     [Also  into  German  by  Bergbohm, 
1883-6.    2Vols.] 
Paris,  Chevalier-Marescq  et  tie.,  1883-87.     3  v. 

22^/2  cm. 

1-18881  JX2951.T5 

Often  referred  to  because  of  the  prominence  of  the  author. 
The  discussion  of  intervention  is  biased  and  incomplete.  It  is 
of  value  as  the  exponent  of  Eussian  policy  under  the  old  regime. 

***Martens,  Georg  Friedrich  von,  1756-1821. 

Precis  du  droit  des  gens  moderne  dc  1'Europe. 
Augmente  des  notes  de  Pinheiro-Ferreira. 
Paris,  Guillaumin  et  tie.,  1864.     2  vols.,  18  cm. 
[1st  ed.  was  published  in  French  in  1788.} 

10-17086t  JX2324.P3  1864 

De  Martens'  Precis  is  generally  recognized  as  one  of  the  earliest 
and  also  as  one  of  the  best  texts  of  the  positive  school  which 
bases  international  law  upon  the  principles  as  shown  by  the 
practice  of  states  and  not  deduced  apriori  from  principles  dog- 
matically asserted.  Upon  this  basis  de  Martens  denies  the  right 
of  interference  in  internal  affairs  (Ed.  1821,  §  116,  p.  215; 
§  117,  p.  216),  save  in  certain  exceptional  cases,  and  he  does  not 
include  permission  to  interfere  on  the  ground  of  constitutional 
objection  to  provisions  ;iml  changes  (Ed.  1821,  $  73,  p.  137; 
$  79,  p.  138;  $  78,  p.  146).  De  Martens  recognizes  that  even 
a  guarantee  of  the  previous  constitution  does  not  authorize  in- 
terference (§  78,  p.  146).  De  Mnrtms  recognizes  the  right  to 
intervene  to  prevent  religious  persecution  (i.  e.  humanitarian 
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mi,  I     ..r'     int<.!.-r:ui,-,-  ,  ),•;•     1,, 

riiM-hli-rat  inr.  -         MI    tln- 

•i.    l"L'l,    ,     1  14,    ]..    811).      It  sally    pnfi(        .     tn 

•    rd    tn    tin-  ; 

:m-l    tin-    ri^'l                                       |     1L1"   >.    p.    L'l'.t  Bt]            \     -• 

im-.-i-iir--     .ni'l     tli.-     IK  1     t'n.iii     jirn'tii-al 

experienci     and    •  "inlum-il    with    i-xtranrilinarv  li-arniri^    [•'  •. 
tin-    tir-t    r:ink   of   juililii-i  -• 

Martin,  Charles  Emanuel. 

'I'lf    I'nlicy    nf    tin-    I   nitcd    St;itr.»    afi    K''"_:;i  n  1> 
1  ntiT\-fiit  inn. 

A-  W  }"//,'.  1921.      In  (  'nliti,  thin  I'ti'n'i  /•>////  Studii 
m  Political  Science,  No.  .'//.  1921,  vol.  93.     173  p., 

:".''  _.  /  m. 

.l.\  .  - 

•rirt.-.i   t,,  a  diaeuasion  '•:   tin-  IM.II.-V  ,,{  tin-   I'mti-.l   91    • 
thi>   \\nrk   ilni-s    lint    particolarlj    c-unsi.lcr   thi-    ]'rini-i]'l.->.   yi,. 
intiTVi-ntion. 

Martinet,  Andre. 

L;i    M'Cdiidc    intervention    t'r;m<;;ii-''    d    lr    ^irLTr 

d'Anvers,  l^-'lL'. 
/;,-,/  -  j(  1^  1908.      ^   . 

\  I  I;i'_Mir    1  'eaoe    I  ';il;u-f    Lihrar\  : 

I   w:i-  uiKililr  tn  roiisiilt   thi>i   \\nrk. 


*Maxey,  Edwin,  l^ii'.t.     [Professor  of  Law.  \\Y>t   \"M 
•jinia    I  'nivt-r-iiy.  | 

[nternational  Law  with  Illu-iraii\'i'  Cases. 

St.    l.nnis,    I  Hi  Hi. 

r.  i  •  JX8151  I- 

r     :\  .li-    .•     ••!     of     int-rvi  m  mil,     -•  •      ,  li       I\,     p. 

|'rnt'i--"T  \I:ixoy    jjivc.s    :i  .....      ,,f 

tip  i-rjilly   :••  Hi-    i  •          li-ti-<l    fur   tins    ri  :i 

I'r  xoy  (l«>ni«'«  tho  v:ili  r  huiua- 

(,,.   841 

Mexico,  1861  1868. 

MCO  wn«   in    i  -itn.n    f..r   n-.lrrsM   ami    in    p.-ir' 

A    politicnl    inl  •  Inrli    t!  '  •  r 
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intervention  of  the  United  States  was  directed.  It  is  of  little 
value  for  the  study  of  the  principles. 

Duniway,  Clyde  A.:  Reason  for  the  withdrawal  from  Mexico  in 
American  Historical  Association  Report,  1902,  Vol.  I,  p.  313-.JS. 

Blavehot :  Intervention  franchise  au  Mexique,  Paris,  1911,  3  vols. 

[New  York  Bar  Association  Library] 

Many  other  references  will  be  found  in  the  Library  of  Con- 
gress Bibliography  on  "Arbitrations,"  p.  101-114. 

Mexico,  1911-1921. 

Relates  to  interposition  for  redress;  Interference  in  the  in- 
ternal affairs  of  Mexico;  Delayed  recognition;  The  supervisory 
capacity  of  the  United  States;  Self -Help  and  Collective  Action. 
Only  two  works  of  importance  have  come  under  my  eyes: 

Moore,  John  Bassett :  Principles  of  American  Diplomacy,  New 
York,  1918,  p.  213-38  [gives  a  succinct  but  noteworthy  account 
of  the  events  and  of  the  policies  of  the  Wilson  Administration 
towards  Mexico  up  to  1917]. 

Schoenborn,  Walter:    Die  Besetzung  von  Vera  Cruz. 

Hodges:  Intervention  [comments  favorably  upon  the  policy  of 
the  Wilson  Administration  towards  Mexico]. 

In  man,    Samuel    Guy:     Intervention    in    Mexico,    foreword    by 
Professor   William   R.    Shepherd.     New   York,   Association   press, 
1919. 
19-13639  F1234. 1  57 

Anonymous:  Nicaragua  and  Mexico  in  Nation,  September  12, 
1912,  vol.  95,  p.  326  (A  P  2,  N  2,  V.  95)  [condemn  landing  of 
American  troops  in  Nicaragua  and  opposes  intervention  in 
Mexico.] 

Anonymous:  Our  duty  in  Mexican  disorder,  in  Literary  Dit/cxt, 
September  21,  19] 2,  Vol.  45,  p.  455-456  (A  P  2,  L  58,  v.  45). 
[Interesting  resume  and  extracts  from  press  commenting  on  the 
situation  in  Mexico  and  the  pros  and  cons  of  intervention.  ] 

Bell,  "Enoch  F.:  Intervention  and  the  Mexican  Problem  in  Tlic 
Journal  of  International  Relations,  October,  1910,  pp.  13S-Lr»>. 
[A  well  written  article  arguing  against  armed  intervention  and 
pointing  out  the  peaceful  methods  of  helping  Mexican  progress.  | 

Culberso-n,   Charles   A.:     Brief   in    support   of   Semite   resolution 
of  April  20,  1911,  relative  to  intervention  in  affairs  in   Mexico.. 
Washington,  1011.     7  p.,  23  cm.  (U.  S.  <;.'<!  Cong.,  /.-•/  sess.  Senate. 
Doc.  25). 
11-35422  JA'ML'S.M.V-U  l!UI 

Hcrshey,   Amos  S.:    Mexico   and    Internatiun.-il    law.      In    In, I, 
pendent.  April  <:.   1911,  roL  10.  /,.  708-711.     (\   I'  -.   I   53  \.  70) 
33 
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>Mill,  John  Stuart,  L806  1-7::. 

A  l-'r\v  \\'«>r.U  on  Non-intervention, 

in  /•'/</:<  r'fl  Mni/<i;'nt'  .  M<m.  1859,  /'.  .  -/.•'/' 
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.  /•"/.  ///.  p.  /  .'•  I  178. 
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Mill,  John  Stuart,  IHU;  1873. 

Tin-   Lrll.-r-  n!'  .Inhn  Stu.'irt    Mill;    edited,  \vitli 
.•in  introduction,  1>\    llu-jh  s.  I'.   I-'J1 
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I  did  not  think  it  profitable  to  attempt  to  make  a  complete 
examination  of  the  material.  The  student  is  referred  to  the 
account  given  by  Professor  John  Bassett  Moore:  Principles  of 
American  Diplomacy,  p.  269,  and  Herbert  Kraus:  Die  Monroe- 
doktrin.  The  Library  of  Congress  supplies  a  large  collection  of 
cards  upon  this  topic. 

***Moore,  John  Bassett,  1860- 

A  Digest  of  International  Law. 
Washington,  1906.     8  vols. 

6-35196  JX237.M7 

Volumes  V,  VI,  and  VII  contain  documents  and  comments  of 
first  importance  for  the  study  of  the  theory  and  practice  of 
international  intervention.  Vol.  VI  is  devoted  entirely  to  Inter- 
vention. 

***Moore,  John  Bassett,  1860- 

The  Principles  of  American  Diplomacy. 
Neiv  York,  1918.     xv+477  p.,  8°. 

18-2711  JX1407.M8  1918 

Brings  the  author 's  American  Diplomacy,  1905,  down  to  date. 
Discusses  the  American  Policy  of  "Non-Intervention"  p.  197-238. 
For  references,  see  p.  269.  Discusses  Monroe  Doctrine,  p.  238-69. 
Bibliography,  p.  269. 

Morillon,  Charles,  de. 

Du   principe   d 'intervention   en   droit   interna- 
tional public  et  des  modifications  qu'il  a  subies  au 
cours  de  1'histoire. 
Dijon,  Imprimerie  regionale,  1904.     182  p.,  25  cm. 

8-29311  JX4481.M7 

•H-Moser,  Johann  Jakob,  1701-1785. 

Versuch  des  neuesten  europaischen  Volkerrechts 
in  Friedens-und  Kriegs-zeiten. 
Frankfurt,  1770-80.     10  v.  in  12.     2<)\.,  cut.     Vol. 
9-10  each  in  two  parts. 

10-16946t  .1X1>333.V5  1777 
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may   r.  •  '  jinMmi  oi"  tin-   ri^'h1  jn 

•.tat.-    to   receive    within    its   n\\n    territory    fugitives    \shn   )ia\e 
their     native     laml     I.e.-aiise     (,f     penecutioilfl     "H     :..  .  oiint     of     t) 
religion   or   l>elief.s    (j».    176-8          \      ther   yroiiinl    of    Io1    •     ation 
whieh     Nfoser    enumerates    in    «hen    .lisi.r.ler    airl     anar 
injury    or   conHtnnt    ajipn-hensinn    to    nei^hNorin^ 
«.r    whrn    there   exist    rir.-unis-  •  Im-h    justify    a; 

re\entinn  ,  .       \"  •  '  '  •  •        •       •     •)>,- 

Wt:i'  \souM     not  '    '      I     in    jilarii 

their    m-itfhlior*,    l.ut     he    thinks    that     !)• 
int4-nti'.ns     of     rej.iiM:  -       piaranti-e-l     l.\     t!      • 

their  Irenpth     an«l     their     il 

ex  ;  '  )  .      A  n 

of   •  ••    /n.    in    th>-    inti  • 

try    to    jfive    the    T-  '       a"«ura' 
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his  neighbors  (p.  319-406)  is  supported  by  instances  drawn  from 
the  practice  of  states  (p.  406-420).  Moser's  positive  method  is 
that  which  has  been  followed  by  later  writers  and  the  fact  that 
he  intends  to  and  does  derive  his  views  of  intervention  from 
existing  state  practice  places  him  as  an  early  authority  of  the 
highest  rank. 

Ninagawa,  A. 

Intervention. 

in  Japanese  Journal  of  International  Law, 
November  1912,  vol.  XI. 

Manuscript  English  translation  may  be  consulted  in  the 
Carnegie  Endowment  for  Peace  Library,  2  Jackson  Place. 

Ninagawa  only  tries  to  get  a  definition  for  intervention.  He 
sees  the  confusion  of  the  authorities,  but  does  not  himself  reach 
a  perfectly  clear  comprehension  of  intervention. 

Nys,  Ernest. 

Le  concert  europeen  et  la  notion  clu  droit  inter- 
national, 
in  Revue  de  droit  international,  1899. 

Oliva,  Giuseppe, 

Del  diritto  d'intervento. 
Messina,  1881.     285  and  appendix  45  p.,  8°. 

[New  York  Bar  Association  Library 
and  Harvard  Law  Library] 

Olivi,  Luigi,  1847- 

La  questione  sul  diritto  d'intervento.  Dinan/i 
alia  scienza. 

in  Archivio  giuridico,  Pisa,  1880,  vol.  24,  p.  ,'><;<>- 
574. 

[In  Library  of  Congress,  Law  Periodicals  | 

Oppenheim,  Lassa  Francis  Lawrence,  l<Sf)8-l <)!!). 

International  Law.  a  Treatise. 
•.'fl  ed.,  London,  HH2.    :'  vols.     I '•'  ed.f  vol.  /,  nw>, 
edited  by  Rotnild  F.  I><>. rim r</ li.  \ 

12-9559  Additions  .1  X.'lL'f.-J.IC,  1912 
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ayn.  F.  W. 

1    roiiiw.-ll    dii    l-'m-'-i-'ii    AtV.-iii    .    '      .-lln-r    with 

r  essa)  -  "ii  international  inatti-r-.  <>in-  »>t'  which 

i-   cut  itlfil  :    "  Int.-  rvf  nt  i<>n    Aimm1.:  Sl.v 

/  i.it  'in  n  ,i,nl  Sons,  i  '">  i  . 


Tin-    tlnr>l     ['.-I  i-ntitli-'l     •''•••  rvi-nt  inn     A 

Tin-    author    .-ontnliut.-s    :ui    original    in\  i--t  i^atioii    i.f    t! 
II.-     I.  .iiinl     tin-    j.riin'iji.-il     authorities    :in,l 

impossibl.-    it  M  I    any    ^ui'lin^  .nimi.       Hi- 

own    analysis    ami    rlas-,itieat  ion    i-,    -II^L      '  '     !••• 

•      !.       It    i-  •   1    upon    thf    siiiiii-wh.'it    .lan^.-r 

pr.'-umpti.iii  tliat   thr  affairs  of  ".  -  ,u|..-.|   in   int.  -mat  ii.nal 

HtM'i.-ty  iiiu-t    in  i-.Ttaiii   r-  '      '..-ar  close  an:i!..^i.--   t»   in«liviil 

in    a    iiiinli-rti    >tat.-.       I'roci'i-.ling    on    th  :     yn    jiniiit^    out 

that    a   lar^'i-   Lmly   of   tin-   imliviiluals  of  our  :<i   not   dir.-ctly 

inanav,'!'   tli'-ir   o\sn    affair-.    ~inc.-   tln-y    ar.-    un-l.-r   a    I  ihihty. 

Hi-    iliviilc-i    tlii'in    into    t\M>    •  ire    tin'    normal 

Hlllljr.   •  'his      i|is;i|,il    •  Ii      :i>      \\ollirll      all'l      .  ll  i  1  •  1  r.'Il,   - 

tin'    abnormal,-     Midi    as    imln-ri!.-s,    i-on\  I    bankrupts.      Tin- 

applic-at  ion  nf  this  c-i  •  K.H   to   \  .  In-  tliink>, 

tin-    "-on.  -lusi.,11    that    tin-    intiTM-n- 

ami   Bg          '    '  Inna    in    l'.""i    \\.-r.-    in   tin-   iiat  '  •         D   to 

rom   liinat  .        '    '     •       Allot  h>-r  '    • 

l.ri'ti    uml.-rtaki'ii    on    h.-half   of    tin-    minor 
•    '          in     iliffi-rt-nt       '  :ul..-.'iliTy,    ami 

Tin-  lUt   of     •  \\hii-h  hr  .•iiiimrral.-s  inrlii'l.-s  tip  'itinii 

in  -al    in     l^'J''.,    in    Cr.-.'.-.-    in     l^L'7.    in     I'..-lk'iiiin     1- 

^ua.lruph-    Allian.'.-   in    Portugal       -  irk.-y    Is}".    \^,\    an.l 

1  ^77.  :ni.|  he  p 

\ll    t)i<-  '  ^roii|i    ha\c    in  T<-     in    • 

Tin-    int.  -rvi-iit  ions   were   iinil.-rtak.-n    on    li.lialr 
.liff.r  ••*  (if   wcaknoHH,    iml..-.  -ility    aii'l    .1. 

•    i.s  nrgtinlilc  that   tin-   inti-rsi-nt  ion    \\as   m   tli.-   main 
Ix-r  itc   in   tin-    affairs   .,f   \\liirl.     •  -I.   an.  I    \v:i~ 

•.alntary   in    it»  cfTfrtft  on  tha' 

Mr    I'.i  ;.  n   -i.  ins  U|>  his 

.  .  I  .  .          . 

arm  ii  .-  '                 ilnnit    that 

tl,-           •  - 

ni:  '.  hi.-h    iin.loiil.ti-.lly    •                                                                               tin- 

liven    of  in-li\  i-liial-    in    a    I                                                             a 
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sideration  of  the  principal  modern  instances  of  intervention  as 
illustrating  that  analogy;  (3)  a  deduction  of  the  principles 
of  intervention  based  upon  that  analogy. ' ' 

Even  if  we  are  not  ready  to  give  to  the  analogy  between  states 
and  individuals  all  the  weight  that  the  author  believes  it  is 
entitled  to,  we  must  agree  that  he  has  adopted  the  correct  course 
in  basing  his  principles  upon  a  careful  consideration  of  the 
instances.  He  cites  as  authorities,  Hall,  Walker,  Arntz,  and 
criticizes  the  ' '  Chinese  Wall ' '  theory  of  state  life  advocated  by 
Carnazza  Amari,  pp.  75-78.  He  also  commends  the  book  of 
Chancellor  Kent,  p.  78. 

Phelps,  Edward  John,  1822-1900,  [formerly  American 
Minister  to  Great  Britain]. 

Letter  on  Cuban  Intervention, 
in  New  York  Herald,  March  9,  1898. 

This  article  is  important,  not  as  a  correct  appreciation  of  fact 
or  principle,  but  because  of  the  support  it  lent  to  the  prejudices 
of  writers  on  the  Continent  who  condemned  the  American  inter- 
vention. For  an  indication  of  its  contents,  see  under  Cuba, 
1895-98.  Mr.  Phelps  was  appointed  Professor  of  Law  at  Yale 
University  and  was  elected  President  of  the  American  Bar 
Association. 

•H-Phillimore,  Sir  Robert  Joseph,  hart,  1810-1885. 
Commentaries  upon  International  Law. 
London,  1854,  4  vols.,  22  cm.     3d.     ed.  1879-89. 

10-15576  JX2565.C4 1879 

Intervention  is  discussed  in  1st  ed.,  vol.  1,  Part  III,  Ch.  X, 
XI,  XVII,  Part  IV,  eh.  I,  p.  433-483,  2d  ed.,  1871,  Preface,  p. 
VII-XV  This  work  is  very  useful  as  a  col  lection  of  material 
and  in  part  for  its  discussion,  but  Phillimore  does  not  grasp  tin- 
principles  of  intervention.  He  even  confuses  mediation  and 
intervention,  vol.  I,  p.  442-3.  From  his  discussion  of  intervention 
on  religious  grounds  it  is  hard  to  discover  what  view  he  takes. 
Of  self-help  he  has  given  us  an  fxcrllml  discussion. 

** Phillips,  Walter  Alison,  1864- 

The  Confederation  of  Europe;  a  study  <>!'  tin- 
European  alliance,  181,'J-lS'j;},  as  ;ui  experiment 
in  the  international  organization  «>r  peace.  |Si\ 
lectures  delivered  in  the  university  schools. 


'.I'M  I  NT  KK  VK  NTH  »N 

Oxford,  at  thf  invitation  «>t'  tii,-  delegates  <>t'  tin* 

•  •..iiiiiinii  univ.T-ity  fund.     'I'rinity  t.-nn,   HU.'J.  ] 

London,  /."/<  ,  Green  &  i  '".,  i'1  1  /.    .'  '     •'•'  1  '• 

/'••  •'  •'  . 

It  -  '' 


Mr.    1'liillij's    li:ii    aN"    written    a    o.n<-i-f    -tat-'im-nt     i  :il.«uit 

tin-   Bal:iri"-  "I    l'..u,-r   in   l!i«-    Kn.-vi-li.|.:n-'li:i    l'.rit:nini> 
11    ..i..    roL    HI.    i 

Poucel,  Benjamin,   1^>7  i*-7J. 

LI--  otages  <!«•  l>iir;ixiM>:  >uiivfiiir-  du   K'i"  il--  la 

IMaia  |i»'inljmt   rinti-rvi-iitiiin  anglo-francjaise  (!•• 


iSf  A.  Fawe;   Marseille,  Camoin,  i^ni.     vii-\ 

:  /-..  .'  •"•  <in. 

3  1  I'-- 

ini]i<irt:int. 

Pourcher,  Charles. 

l-]»ai  il'«'tmlc  <lu  limit  d  'intervention  t-n  Tm 
i|iiii-  aiipli<|U'''  an  iimhir-iii.-  balkanique.     I  DN-'-r- 
tat  imi.  (  'niviT>ity  <•!'  I'aris.  | 
'  'rrmonf  Fi-rniH'l,  Dwnont,  H"H.      '"^  p.,  '•'  i  cm. 

\  Culuniltia  riiiv«T>ity  Library  1 

Pradier-Fodere,  Paul  Louis,  Ernest,  l^L'7  I!«i4. 

Traitr   dr   dr<>it    intt-rnat  i«>n;d    pnlilic   riiroi>"<'ii 

\-  ;iiii''ricain,  suivani  li--  progres  dr  i.-i  science  «-t 
dr  la  i>raiii|in-  contemporaines. 

/',/;/>.   iXfi-i-HHMi.  N  I'nls. 

fi-32700  JX2726.T7 

I  his  author    dcvoto*    a    i                             I.    (p.    •"•  :          -       '"    "'" 

,|i-  intfrvi-ntion.       H.-    sli,,«s    tli.ii     li.-    h:i-«    tin.  roughly 

cov.T.-I  tin-  lii.r.-ituro  nnd  tli:it  In-  is  BOOT                ••i'li  tin-  in. 

i,,   •  .     hut     ]\\*    tr.-.-itiiH-i.'                      -                   II--    :i'l'l'i    li'tl.- 

n..'  '..hTMtnu.!!!..                    j.rin.-i;                                   " 

lie  •,%•    of    tli.     .-rriir-    :iii-l    ;    ' 
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•H-Pradt,  Dominique  Georges  Frederic  de  Riom  de  Prol- 
hiac  de  Fourt  de,  abp.  of  Machlin,  1759-1837. 

Le  vrai   systeme   de  1  'Europe   relativement  a 
1'Amerique  et  a  la  Grece. 
Paris,  1826.     8°. 

This  is  a  plea  for  the  recognition  of  the  Latin  American 
republics  and  the  support  of  Greece  to  achieve  her  independence. 
Ch.  XX,  (p.  128-47)  is  entitled  "Le  droit  d 'intervention. " 

XXXI  ' '  Du  droit  d  'intervention  dans  les  affaires  de  la  Grece. ' ' 
The  theory  of  ' '  moral  contagion ' '  is  discussed  and  intervention 
on  this  ground  condemned  (p.  142).  The  grounds  of  intervention 
are  summed  up  and  their  justification  denied  (p.  146).  This 
work  is  more  than  the  political  pamphlet  it  appears  to  be.  The 
references  are  to  a  copy  in  the  New  York  Public  Library  bound 
with  Pradt's  "Guaranties  a  demander  a  1'Espagne, "  Paris  1827. 
Yon  Listz  refers  to  "Les  Cabinets  et  les  peuples  depuis  1815 
jusqua  la  fin  de  1822"  (3  ed.)  Paris  1823.  The  Library  of 
Congress  lacks  this  but  has  Pradt's  "L 'Europe  et  L'Amerique 
en  1821,"  Paris  1822.  [Card  8-10921,  Class  D.383.p6.] 

Quabbe,  Georg. 

Die  Volkerrechtliche  Guarantie  [A  portion  of 
Staats-    und    Verwaltungsrecht    by     Brie     and 
Fleischmann]. 
Breslau,  1911. 

11-14728  JX4171.A863 

This  work  AVHS  awarded  a  prize  by  the  Law  faculty  of  the 
University  of  Breslau  (1909).  The  author  supplies  a  valuable 
bibliography  (p.  VII-IX).  He  adds  some  notes  to  this  (p.  (5-8). 

Quesada,  Antonio  Mird. 

La  intervencion  Americana  en  Cuba.     |  Disser- 
tation, Universidad  de  Lima.] 
Lima,  Peru.     :.'<)  (>.,  18  on. 

[State   Department    Library, 
Cuban  Pamphlets  ."),  Xo.  Hi] 

I  did  not  think   it   in-rrssary   to  (•(insult  this   work. 

Quintana,  Manuel. 

Disenrsos   Parlann  ntarins  sobrc  <•!   driveho  dc 
intervencion. 


INTERVENTION 

Event     .1  '  •    .  Bo  Uosa,  1902. 

\  ll.-irv.-ini  College  Library,  s.\:.nii;.i:;| 

I    .li.l   lint   think   it   i.  •nin<-  tl, 


"R.  Q."     Pseudonym]. 

An   important    jvvic\v  of  Kampt/'-   \vi.rk. 
in   //<///•      \n   ('KIIIHIII   periodical],   /'"/.    A/.   //. 
142  I 

AP30.H6  V,,l.  11 

Reynolds,  William  B. 
[ntervention. 

/•'<///  L>  avt  nworth,  1898.     21  //. 

|  New   York    I'ultlic  Library  ] 

1   tli<l   imt    think    it    nrri---:ir\    tu  rmisult    this   work. 


•s-H-Rivier,  Alphonse  Pierre  Octave,  L835-1898. 
I  'rincipcs  <lu  droit  th-  ^ens, 

Paris,    A.    l<          au,    1896.     2    vols.,    '.'.'•-    cm. 

Itirii  r  <il*u  i>nl>ri*li<  'I  in  (i>  i  niiiim.  1889,  /">  L<  Ir- 

I>HI  I*   tli-*   I'nlkt  rri  rA/>. 

u  ]•..  JX2739P9 


;i-r    has   a    rrj.iitatimi    •  y    high    in    all    i-miiit  rii-x. 

•      :...iiM   imt    t'ail   tn  cc.nsiilt    him.      \\Y-t  1:,  t 

i:i\iiT,    "...one    "t'    tin-    iim-t     aci-niiij.li-.lii-.l    juri-t-    \\hn 
havi-    rinpl"\,-,l    1h.in-il\i>    mi    intiTiiat  imial    law."      .'.     1'..     M 
I'riin-ipli'-.    p.    _"Si,    "  .  .    on.-    nt"    tin-    u       '          niriit    puM  i'-i^t  >    in 

Europe." 


•H-HRobin,  Raymond. 


^  <lc  u'lici'ri-  (I'-iudi-  d'histoire  diplomatique 

et    <!'•   ilruit    international).       (Doctoral    di^>«Tta 
liitn     reprinted     witli     introduction     liy     Louis 

!,'•  naull,  p.   i  iv.  | 

l'ii  i  '.  .  I..  Lurn*i-  tint!  L.  '/•,,.  /.''/  ..      riii      •    •  //.. 

i'C  cm. 

15-7007  '  \ 
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University  of  Paris  theses,  published  the  same  year,  with  a 
preface  by  Louis  Benault,  pp.  I-V. 

This  is  the  most  complete  treatment  of  the  subject  of  occupa- 
tion with  which  we  are  familiar.  M.  Eobin's  careful  study  of 
those  international  incidents  which  have  led  to  occupation  of 
foreign  territory  is  of  great  assistance  for  the  study  of  inter- 
vention. Although  the  author  has  not  devoted  himself  par- 
ticularly to  the  matter  of  intervention,  he  has  given  it,  inci- 
dentally, his  careful  consideration.  A  full  index  and  table  of 
contents  makes  it  easy  to  locate  the  material.  Professor  Louis 
Renault,  who  never  was  given  to  mere  compliment,  is  enthusiastic 
in  his  praise  of  this  volume,  which  he  calls  a  mine  of  informa- 
tion. (See  Preface  by  Louis  Eenault.)  We  are  especially  in- 
debted to  M.  Eobin  for  his  accounts  of  those  instances  which 
involve  occupation  for  the  guarantee  of  payment,  occupation  or 
intervention  as  a  mandatory,  and  collective  occupation  or 
intervention. 

*Rolin-Jaequemyns,  Gustave,  1835- 

Le  droit  international  et  la  phase  actuelle  de  la 
question  d 'orient  [International  Law  and  the 
present  situation  of  the  Near  Eastern  question], 
in  Revue  de  droit  international  et  de  legislation 
comparee,  1876,  vol.  8,  pp.  295-385. 

1-7465  JX3.E4.Vol.8 

A  very  important  study  which  must  have  exercised  some  influ- 
ence upon  the  action  of  the  powers  at  the  time.  E-J  considers 
the  situation  in  the  Near  East  as  a  menace  to  the  peace  of  Europe, 
and  concludes  (p.  347)  that  the  powers  acting  collectively  derive 
from  history  and  from  treaties  the  right  to  unite  to  preserve 
the  peace  of  Europe  and  to  protect  the  interests  of  humanity. 
This  study  elicited  from  Professor  Arntz  a  valuable  letter  which 
Eolin-Jaequemyns  publishes  (ibid,  p.  675-682)  with  further  dis- 
cussion. [See  under  Arntz.]  Rolin-Jaequemyns  would  seem  to 
place  the  Near  East  in  a  special  category  in  regard  to  the  right 
of  intervention.  Hall  (4  ed.,  $  95,  p.  308,  note)  criticizes  tlii* 
view  when  set  forth  by  the  same  author  in  regard  to  tlio  (Jr:uvn 
Turkish  conflict  of  lH8;1-(i.  (Revue  dc  droit  intrni:i1  ioii;il,  vol. 
18,  p.  603.) 
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•H-Rolin-Jaequemyns,  Gu.stave,  L835 

Not.-  >ur  la  tln'-iirii-  <lu  <ln>it   <rint'-r\  vnt  imi. 
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mpan  •  .  1676,  i  ol.  9,  p 

i  7.  .IX.-..IM.V    - 


In   :ii|ilit  i«'M    to   tin-    [.n-r.-.liiig   artirk   \\liic-li    Ma*   rail-  liy 

thr    1-  '  MI    Arnt/.    li.-r.-iii    |,rintr,|    \\itli    I'urtl.    • 

l.v    l.'i.lin  .l:ii-i|iii'in\  n>. 


Rolin-Jaequemyns,  Gustave,  lv 

I  ,;i  i|iir-t  iun  d  'orient   en    1  x^.'i  -- 
in  It'i-i-ii,   ,/,i  dt  mi  international  •/  '/•   l<  <i 
•  in  IKH  >  <  ,  1885,  -  ol.  />.  /'/'•    ;  ~  j  cot 

l    Hi/'!'  r    tin     fiili.    I.'     i  »ii  flit    Hi'         '     «     •/ 
36,  il>i'l.  />.  591 
l  7:  .IX:;.  III.  V.  ,1.1* 


..H.-i-tivi-   iiiti-rvi-iitiiin    :nul   the  ci.ntr..!   ••!    th«-   1  '.:IIK:IH- 
\>\    tin-    n.  in-i-r'  ITOpe.       I'.l.'iMirs    tin-     |i-:iloii 

in,      •  .•Mii'litii-M.     «'nii>ii|.-r-i  tli:it    i  ulli-ct  ivi-  inti-r\i-Mt  urn   HI 

tin-  Orii-nt    i-  mi   a  .li(T«-r'-n1    j>l:iri-   fn.ni  cUi-\\ln-ri-    >  \>.  605).      Hall 
t    ,,]..    \    !'.",   |..    :',i>V   Mot.-:    i-ritii-i/.->    tlii-    \i.-u. 


Rossi,  Pellegrino. 

1  IlttTX'cllt  'lull. 

in  Archives  <!•  <li<»t  >/  <l>  legislation,  (B\  utsels) 
is  .;.  vol.  I.  />. 

\In  Library  of  Congress,  Law  I'l-i-iudical-  ! 

Writt.-M     :i|iri>|iOH    of    tin-     ;i|>;  '    ?i'-     I"!.1 

'       -.     I.  MM,!,  .11,     IV..'.       Tl  i-    l.ri.-f    -tu-iv    ..f    tli.- 
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****  Rotteck,  Hermann  Rodecker  von,  1816-1848. 

Das  Recht  der  Einmischung  in  die  inncren 
Angelegenheiten  eines  t'remden  Staates  vom  ver- 
nunftrechtlichen,  historischen  und  politischen 
Standpunkte  erortert. 

Freiburg  i.  B.,  A.  Emmerling,  1845.       xxviii-\- 
104  p.,  2iy2  cm. 

10-5804  JX4481.R7 

This  work  seems  to  be  the  first  to  undertake  a  systematic  and 
comprehensive  study  of  intervention.  Rotteck  defines  interven- 
tion by  the  postulate,  '  '  No  state  has  a  right  to  intermeddle  in 
the  internal  (that  is  the  constitutional)  affairs  of  another  state." 
(p.  7;  cf.  p.,  16-17.)  He  enumerates  the  alleged  exceptions 
(p.  10-11),  and  in  the  following  pages  (11-47),  takes  them  up 
seriatim.  He  attempts  to  refute  them  or  to  show  that  they  are 
not  really  exceptions.  The  remainder  of  the  work  examines  the 
incidents  which  have  occurred,  and  discusses  the  primacy  of 
the  great  powers.  Rotteck  denies  the  right  to  intervene  on  the 
ground  that  changes  in  a  neighboring  state,  constitute  a  danger 
for  internal  affairs  (p.  22-3).  In  discussing  the  doctrine  of 
necessity  (p.  20-25),  he  says  that  necessity  does  not  make  legal, 
but  excuses  violations.  Humanitarian  intervention  should  be 
considered  as  a  violation  of  law,  but  sometimes  excused,  or  even 
applauded,  as  we  excuse  a  crime  (p.  36).  Bernard,  Mill,  and 
Hall  have  adopted  this  latter  doctrine.  Beruer  classes  this  as 
one  of  the  best  treatments.  Rotteck,  he  says,  has  shown  in- 
telligence and  learning,  but  places  too  much  emphasis  on  the 
principle  of  non-intervention.  I  would  add  that  Rotteck  is 
remarkably  fair,  but  not  a  close  reasoner. 


Karl  Wenzeslaus  Rodecker  von,  1775-1840. 
[Grossherz,  Bad.    H  of  rath  und  Professor.] 

Lehrbuch  des  Vernunftrechts  und  der  Staats- 
wissenschaften. 

Htuttfjard,  Gebrudcr  Franckh,  1829-35.     4  rols., 
21  cm. 

10-23478t  JC233.R85 

Berner  rates  it  as  one  of  the  most  important  works  faking  into 
account  the  historical  development  ami  fundamental  principles. 
Vol.  Ill  is  devoted  in  part  (p.  1  HiC.)  to  a  study  <>1'  foreign 
relations  and  international  law. 
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Rougher,  Antoine. 

Li  'intervention  dr  rKurnpr  dan>  la  question  «!•• 
Macedoine. 

in   H.  /  \M  !•    du   ilrn'it    n/ti  i  nnlionnl   jml>l<   . 

1906,  vol.  A7/7.  p.  176  200. 

10-811  l.l-'i 

>I~H'Rougier,  Antoine. 
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Royal  Commission:  See,  Fugitive  Slaves.    Report  on, 

1876. 

*  Russell,  Bertrand  Arthur  William,  1872.  [  M.  A., 
F.  R.  S.,  Sometime  Fellow  and  Lecturer  in  Trinity 
College,  Cambridge.] 

Why  Men  Fight,  A  Method  of  Abolishing  the 
International  Duel. 
New  York,  1917,  272  p.,  19y2  cm. 

17-1513  HN389.R9S 

Written  mainly  before  1915,  to  judge  by  the  footnotes.  Russell 
makes  a  valuable  contribution  to  the  study  of  the  causes  of  war 
and  the  means  to  avoid  it.  This  he  finds  in  a  substitution  of 
creative  "impulses"  (instincts)  for  "impulses  of  possession." 
In  the  main,  it  is  a  fair  and  objective  study.  Nevertheless, 
the  author  seems  to  take  for  granted  that  all  men  condemn  the 
competitive  evolution  of  war,  which  Steinmetz  considered  the 
purpose  and  justification  of  war,  almost  its  sanctification.  Russell 
is  the  most  objective  of  the  subjective  pacifists  I  have  encountered. 
No  student  of  politics  should  fail  to  read  this  work. 

Russell,  John  Russell,  1st  earl,  1792-1878. 

Public  address  discussing  policy  of  government 
relative  to  intervention. 
in  London  Times,  September  28,  1863. 

Discusses  Polish  question,  and  excuses  failure  of  Great  Britain 
to  intervene;  declares  intervention  in  Mexico  was  for  the  pro- 
tection of  British  rights  only;  conduct  towards  United  States 
neutral  and  fair.  Cited  by  Abdy's  Kent,  p.  48. 

*Russell,  John  Russell,  1st  earl,  1792-1878. 

An  Essay  on  the  History  of  the  English  Gov- 
ernment and  Constitution  from  the  reign  of  Henry 
VII  to  the  Present  Time. 

New  edition,  London,  Longmans,  Green  &  Co., 
1865. 

[Harvard  Law  Library] 

Certain  phases  of  intervention  arc  discussed  in  tin-  introduction 

(p.     Ixxxi-Xfiii),    and     Russell     makes     an     attempt     at     ilrfinitimi 
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Salvioli,  Giuseppe,   1^."»7 
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Schubert. 
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Konigsberg,  1831. 
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of  the  weak  against  the  strong  and  is  difficult  to  organize.  From 
this,  he  concludes,  it  is  not  likely  to  be  often  resorted  to  or 
abused.  Interference  in  the  internal  affairs  is,  on  the  contrary, 
the  weapon  of  the  strong  against  the  weak.  Mr.  Senior  discusses 
several  instances  in  European  history  and  reaches  the  following 
conclusion  on  pp.  365-66 : 

' '  It  does  not  appear  that  interference  for  the  mere  purpose 
of  preventing  the  oppression  of  subjects  by  their  prince,  is  now 
held  lawful  by  any  nation 

' '  On  the  other  hand  it  appears  to  be  the  opinion  of  Kussia, 
Austria  and  Prussia,  that  the  rights  of  a  sovereign  against  his 
subjects  are  whatever  he  may  think  fit  to  claim 

"England  admits  the  validity  of  every  established  government, 
whether  depending  on  usage,  on  popular  revolt,  or  on  royal 
usurpation.  Subject  to  the  universal  exception,  that  every  state 
has  a  right  to  protect  itself  against  great  mischief,  or  even 
imminent  danger,  arising  out  of  the  domestic  affairs  of  another, 
she  denies  that  international  law  allows  one  state  forcibly  to 
interfere  in  the  internal  affairs  of  another,  on  any  pretext  or 
to  any  extent  whatever.  She  denies  that  third  parties  can  law- 
fully interfere  to  force  a  people  to  obey  their  sovereign;  as  she 
denies  that  they  can  lawfully  interpose  to  force  a  sovereign  to 
respect  the  liberties  of  his  people." 

Senior 's  discussion  is  one  of  the  best  which  has  appeared.  It 
probably  has  not  exerted  as  large  an  influence  as  it  deserves 
because  the  back  files  of  a  magazine  are  not  always  accessible, 
but  he  is  cited  by  several  authorities  (Moore's  Digest  VI:  3; 
Creasy,  p.  297). 

**Snow,  Alpheus  Henry,  1859-1920. 

The   Question  of  Aborigines   in   the   Law   and 
Practice  of  Nations. 

Washington,  D.  C.,  Government  Prhithifi  Office. 
1919,  218  p.,  23U2  cm. 
20-13103  .iv:ior>.s<; 

See  Chapter  XIV,  p.  187-201,  "The  Doctrine  of  'Intervention 
for  Humanity'  and  its  Effect  on  the  Development  of  the  Law  of 
Nations  regarding  Aborigines.1' 

Soule,  Pierre,  1802-1870. 

Speech  on  Non-intervention,  in  the  I*.  S.  Senate, 
March  22,   1852. 

34 
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does  not  consider  that  the  action  of  the  United  States  constitutes 
an  intervention,  and  denies  the  right  to  intervene  on  the  grounds 
of  humanity.  The  bibliography  of  the  question  of  the  Jews  in 
Eoumania  (p.  309-312)  touches  but  incidentally  works  upon 
intervention.  Eeviewed  in  revue  de  droit  international  et  de 
legislation  comparee  1914,  Vol.  46,  p.  88. 

**Stapleton,  Augustus  Granville,  1800-1880. 

Intervention   and   Non-intervention;     or,    The 
Foreign  Policy  of  Great  Britain  from  1790  to 
1865. 
London,  J.  Murray,  1866.     ix-\-308  p.,  23  cm. 

10-17440t  JX4478.S8 

Under  the  cover  of  a  scientific  discussion  of  the  principles 
governing  intervention  Stapleton  launches  into  a  bitter  partisan 
attack  upon  Palmerston  and  his  policy  of  interference  in  support 
of  liberalism  on  the  Continent.  But  the  very  method  of  attack 
requires  Stapleton  to  lay  down  the  fundamental  principles  of 
action  undertaken  to  constrain  other  states  to  adopt  a  desired 
course,  and  this  discussion  is  of  real  scientific  value  notwith- 
standing the  errors  into  which  Stapleton  falls.  He  defines  (p.  6) 
the  true  rule  of  non-intervention  [non-interference]  as  follows: 

"No  State  has  a  right  FORCIBLY  to  interfere  in  the  internal 
concerns  of  another  State,  unless  there  exists  a  casus  "belli  against 
it.  For,  if  every  powerful  State  has  a  right  at  its  pleasure 
forcibly  to  interfere  with  the  internal  affairs  of  its  weaker 
neighbors,  it  is  obvious  no  weak  State  can  be  really  independent. 
The  constant  and  general  violation  of  this  law  would  be,  in  fact* 
to  establish  the  law  of  the  strongest. 

' '  This  principle  as  here  laid  down  is  the  true  principle  of 
'non-intervention.'  But,  by  leaving  out  the  word  forcible,  and 
by  then  applying  it,  without  limitation  or  explanation,  much 
confusion  respecting  it  has  arisen. 

"It  is  essential  therefore  that  it  should  be  correctly  defined; 
for,  taking  it  in  the  liro:id  sense  in  which  it  is  sometimes  taken, 
as  forbidding  all  kinds  of  intervention  in  the  internal  affairs  of 
neighboring  States,  it  is  neither  defensible  in  theory  nor  harmless 
in  practice." 

Stapleton  does  not  perceive  that  intervention  or  interference 
would  have  no  effect  the  moment  that  his  rule  was  sufficiently 
well  recogni/.ed  to  restrain  the  action  of  would  lie  law  abiding 
states.  His  formula  is  the  rediu-tiu  ad  alisimlnin  which  \ve  lind 
so  frequently  in  the  followers  of  ('nbden.  1'almerston  himself 
refuted  this  doctrine  when  in  1832  he  wrote: 


[NTERVENTION 

"la      a.|\.  rt  it.  i;,     tl:.p  'hi-     afT.  lfcil:iii-:. 

1  ion    w  ill    l.r    ri-'iiiir.  •!        I  •    wmiM    be   il  ' 

with    the    pi.u.-r    :iti'l  th«-    Hriti-h    Kinjun-    I"    in- 

•mrly  ii|inii  .shii-h,  I'riiin  tli' 

it    mi^ht    !"•   ini-\pi-'lii-nt,    it'   nut    mi|>n-.Mlil.-,   tc,   i-nt'nivi-    l>v    :i  r 

r.r  •  -;    Stal      i1  .:-.  •  r-.   rol    B7,   \-    1  <••:•  !  1  1 

\Vi-     mutt,     however,    tfn.-    Stapli-tmi    rn-ilit     tHr    j.«T<-i-i\ni^'     • 
fully  •  •  !niiii:it  inn  nt"  :ill   iiit.TXi-iitinri  ur  r 

whii-h  r.i-n   in  defense  of  eleai 

•     MI    |,nlitii-:il    action    in   i.iir    '  !!• 

tn  'iii-iiilnl    for   li:i>iii^    his   att:irk   aii'l    hi^   i-rit  iri-in    u|mii    a 

rarrfill      analv  '      tin-     yroillnN     ••!      tin-      varimi-      II:    '  uf 

intiTVriit  inn.      'I'ln-    ri-inairnli-r   nt'    tin-    l.nnk    •]']• 
with    marki-il    jiarti-an    hias    tin'    t'nn-i^n    jmlii-y    aibl    inti-rvnit  • 

•In-    llritish    (JnviTiiiin-nt     t'min     17'        -  Tin-    ajijuii'lix     i  pp. 

L'7'.i  .''.'ix  )    contain*    valuahlr 


•••Stockton,  Robert  Field,  L795-1866. 
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Washington,  Printed  by  J.  '/'.  Towers,  1852,     s  /'.. 
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iKitiniKil  Cases,  \"«l.  I.  Peace;  V"l.  II.  \V;n- 

NYut  r;ility. 
/;  //  .  .!/;//////  Co.,  191( 

\>:  o  JX6J     - 

tfl   roiK'i.so  arroiintx   of  '    tin-    limn'    inu 

•  Intervention  anil 
Strauch,  Hermann  [Professor,  ll«-i.l.-llh-rirl. 

I  llltTVrlll  'loll. 

in   lilin/i.^  hi/'.-  Staatsworterbuch   tl,<nini<i'- 
tion).    /in-irh.  /s?/.  vol.  II.  p.  •>' 

.1  1 

.,\\     tin-    ai 

181 


BIBLIOGRAPHY  533 

Strauch,  Hermann  [Professor,  Heidelberg]. 

Zur  Interventionslehre ;    eine  volkerrechtliche 
Studie. 
Heidelberg,  1879.     39  p.,  8°. 

[State  Department  Library, 
Harvard  Law  Library, 
Boston  Athenaeum] 

This  little  pamphlet  prepared  in  honor  of  Professor 
Bluntschli  's  fifty  years  of  teaching  is  probably  the  most  complete 
and  most  rigidly  scientific  discussion  of  intervention  in  any 
language.  For  Strauch  intervention  is  a  right  of  the  community 
of  states  to  prevent  any  abuse  of  independence  which  endangers 
the  common  security,  including  necessarily  all  serious  violations 
of  the  law  of  nations.  He  recognizes  the  right  of  third  nations 
to  intervene  in  such  cases  as  he  recognizes  the  right  of  individual 
states  to  intervene  in  internal  matters  when  the  latter  are  in  such 
a  condition  as  to  endanger  the  rights  of  other  states. 

But  Strauch  excludes  humanitarian  intervention  because  he 
thinks  such  questions  are  not  matters  which  concern  the  community 
of  states.  Every  state,  however,  is  free  to  check  the  barbarous 
or  inhumane  conduct  of  any  other  state  which  does  not  enjoy 
a  fully  independent  status.  Any  attempt  of  another  state  to 
oppose  such  corrective  action  is,  according  to  Strauch,  a  political 
matter. 

Strezoff,  G. 

L 'intervention  et  la  peninsule  balkanique  [Dis- 
sertation, University  of  Geneva]. 
Geneva,  1893.     252  p.,  23  cm. 

[Columbia  University  Library] 

Tanoviceano,  Jean. 

De  1 'intervention  an  point  de  vue  du  droit  inter- 
national.    [Dissertation,     University     of     Paris. 
Bound    with    and    following    a    dissertation    on 
Roman  Law,  "De  1 'infant ia."] 
Paris,  /.s.s-j.      153  />.,  .s'0. 

|  Harvard    La\v    Library, 
Nc\v  York  Public  Library] 

Holland    (Stuilirs,    p.    174)    says:     "  Komna  n  i:i    in    tlir    person    of 
M.   Tanovirrario,  lias   produced   an   internal  ional   jurist    of  n<>   small 
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•  nt.       li  /'<     :    .    '<  /  i  <  nt  ii//i,    !•»    tin-    bt-Ht    book    CM    ' 

1    raniu't    liii'l    that    the    wc.rk    i»    "i    unu.Mial    m«-rit. 


Trevilla  Paniza,  Diego. 

La  intcrvriicion  poi  ofuuutfl  finanoiera8.    [Doc- 

toral di—  ei'tat  ion.  | 

(  i  Ki/ni'la.  '/'///.  /'.  Ventura  Traveset,  i'<i<>.    n  p., 
/  <  //(. 

i.;:;:iu  JX1393.D8T7 

1  1.  inti  r\i-iit  idii     :unl     tin-     l>r:ci:"     .luct  riii>\       I     ili'l     nut 

i  \amini'   this    work. 

Trummer,  Dr.  K. 

Anti  Ii'ottri-k.       Kim-     KVili«-     \'oii     l-'i-a^nnMitfii 
do    I'fot'.    v.    K'ottrck-    l.fhrliiK-li    dc>    \Yr- 


///////////;•//.   {£    '• 

|  Ix'ficl^tau'   I.ilu-ary.    B«-rlin  ] 


t.y    Hcili.'r^    (  p.    l"ii,    \vlnp    iii'li«-:itrs    ih:it    '1'ruiiinn-r 
:ui    :i.|-.  I'    \\iilc    l:ititiiil«-    in    inU-rlVr«'ii. 

U.  S.  :  Solicitor  of  tin-   I  >'-|»a  rt  nn-nt   of  State. 

Ixiuht  to  Protect  riti/rii-  in   l/orri'_rn  ('ountric> 
Ity  Landiim  PoFCCS. 

Clark,  Joshua  Reuben,  Jr. 


Urena  y  Sanz,  Rafael  de. 

Xm-vas  orientaciones   <lrl   jirincijiio  de   Inter- 

\-i-nci('ni.  doct  rina  <!••  I  )rauro. 

M<nlr\'l,  /•;>•/.  tif>.  <1>  los  hijos  </>   If.  Alvaree,  1910. 

71  }>.,  '.'/  cm. 

1  1  u:,:r,<t 


A    prrliininarv    stmly    of    inti-rvfiit  imi,    fi.lli.wr.l    l.y    :i 
ritinti   nf  tlir    I>r:ip.  ilc,,  i  n  n.-.      (;.n,.|    t,.r  Mrtrinr,   lnit    of  n» 

|i:irtii-nlar   \alm-    l"f    inti-rvrnt  inn. 

Urien,  Carlos  M. 

1-11    dnvrlio    dc    iiitci-vciicit'in    y    la    doct  rina    dc 
(ant.-c.-d.-nt.-v  hi-toi-ico-  i. 
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Buenos  Aires,  Impr.  J.  Peuser,  1898.       174  p., 
171/0  cm. 

9-19546  JX1425.U8 

Valverde,  Antonio  L. 

La  interveucion ;  estudio  de  derecho  inter- 
nacional  publico — con  emprologo  del  Sr.  Eafael 
Montoro. 

Habana,  Ruis  y  hermano,  1902.     x+195  p.,  8° . 
Obra  premiada  por  el  colegio  de  abigados  de  la 
Habana  en  el  certamen  de  1900  a  1901. 

[New  York  Library, 
Harvard  Law  Library] 

One  of  the  most  extensive  studies  of  the  text-book  authorities. 
The  author  (p.  74)  concludes  that  the  Italian  school  is  wrong  in 
considering  intervention  as  always  illegal,  but  thinks  intervention 
is  a  political  matter,  and  that  it  is  impossible  to  fix  its  limits 
exactly  as  some  writers  claim  to  do.  The  remainder  of  the  book 
considers  the  instances  of  intervention.  The  study  is  careful, 
but  does  not  add  to  the  understanding  of  the  deeper  problems  of 
the  subject. 

•H-Vattel,  Emmerich  de,  1714-1767. 

The  Law  of  Nations  [Le  droit  des  gens;  on 
Principes  de  la  loi  naturelle  appliques  a  la  con- 
duite  et  aux  affaires  des  nations  et  des  souverains 
1758],  C.  G.  Fenwick's  English  translation,  with 
an  introduction  by  Albert  de  Lapradelle. 
Washington,  Carnegie  institution  of  Washington, 
1916.  3  vols.  26  cm.  (Vol.  3  contains  the  trans- 
lation.) [In  Carnegie  Classics  of  International 
Law.] 

1(5-17762  JX2414.A1  1916 

***Vidari,  Ercole. 

Memoria  del  Prof.  Ercole  Vidari.     1VI  priiit'ipio 
di  intervento  e  di  non  intcrymto. 
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nt                 "II    I'nlit,  i  UK  »."  ^1    />.      Sigi 

Pavia,  l>*  <  -  mi,.  /    '  '.  1867. 

\  Harvard  Law   Library  ] 


'I'd.                          •  •    Mi.    1-arly   stii'lir*   nf  tin-   -uliji-rt,  :m.  I 

-liuws    tin-  author'  Mtit-    spirit    \>\    a    fair    anal\M-,   ;it    a    tun.- 

\\lnii     tin-  ii:tt  nuial  a-|iirati>                    Italy     \v.-rr     ili*t<irting     im-ii  '• 

\i-ii.n.    a-  -linwn     in  Manila  in  '-,    ui.rk. 

Vie,  Louis. 

I  )<•.-•   jirincipalo   applicat  iun>   du   dn>it    d'intcr- 
o     pui>-aiicr>     curnjiiM-iiiii--     dan>     !<•> 
'-   l»alkan>  dcpui>  !••  traiti'  dr   1'x-rlin  d<- 
a   IKI-  jour.-.      Ktudc  d<-  droil    inti-nia- 
tioiial   |)iililic  i-t   d'liistoirc  diplomatique.       |In- 
.•iii-ural  di--i-rtatioii.   I'liix-t-r.-ity   of  Toulou.-r.  | 
/     Uouse,  Ini/n.   Ln'itiiili    1  1   Si  hiiii  . 
p.,  /  . 


Wachter,  Alfred  von. 

hir  \-(ilkcrr«'cliiliclic  I  uti-rvciit  ion  al-  Mitti-1  dcr 
S.-lli-lljiill'i'.        |  I  )i--i-iMat  ion      at      l-lrlan-t-r      1'ni 
\-«-r.-ity.  | 
M  mil,  h.  ./.  KrattH  >  .  1911.     6?  />,.  ^  . 

|  NY\v    ^'(lrk    I'ulilic    Lilirary 
h.-rlin    Card.    I  '.  rj.'.MH  | 


A     paui^takiin;,     hut      -.ninru  hat     iinrnat  urr     -tiiily.     a-     --lio\\n     hy 
'In-     tailun-    tn    a]'|Ti-riat.-     tin-     n-lativr     \:i!  thfl     aiitlmn! 

f  the   1        '    inij'iirtaiit    «(    «liii-h    an-    mnitti-1        It    is    nut    an 
work. 


•;-  Warner,  Horace  Everett,  iv::i 

Tin-   Mtliic-  <>!'   Koiv.-. 
//  '          .r-  Co.,  1905.  !   '•  /'..  - 
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Library  of  Congress  analysis  of  contents:  I.  Introduction. 
II.  The  ethics  of  heroism.  III.  The  ethics  of  patriotism.  IV. 
Can  war  be  defended  on  the  authority  of  Christ?  V.  Can  war 
be  defended  on  the  grounds  of  reason?  VI.  Some  objections. 

One  of  the  few  rational  discussions  upon  the  theme  of  the 
irrationality  of  war,  by  one  who  knows  from  experience  whereof 
he  speaks. 

Werdenhagen,  Angelius. 

Synopsis  in  sex  libros.  Johan  Bodini  de  Re- 
publica,  tpuTOTTopeiov  generale  et  necessarium. 
Amsterdam,  1645. 

Esmein,  in  Nouvelle  revue  historique  de  droit  fratifais  et 
etranger,  1900,  p.  574,  says  this  author  corrected  Bodin's  logic: 
'  '  He  only  admits  the  repression  of  a  tyrant  by  a  neighboring 
king  when  the  territory  of  the  latter  has  been  invaded  by  the 
tyrant.  '  '  Esmein  remarks  that  this  is  the  denial  of  all  right 
of  intervention  in  internal  affairs.  We  should  take  note  of  this 
as  an  early  exposition  of  the  doctrine  of  absolute  non-intervention. 

I  have  not  examined  this  work. 

Westlake,  John,  1828-1913. 
Reprisals  and  War. 
in  Law  Quarterly  Review,  April,  1909,  p.  127-136. 

A  very  searching  examination  of  the  principles  governing  the 
use  of  force  without  war.  Also  published  in  The  Collected  Papers 
of  John  Westlake  on  Public  International  Law,  Cambridge  [Eng.], 
1914.  [15-9571  JX2588.C7  1914.] 

****  Westlake,  John,  1828-1913. 
International  Law. 

Cambridge,  Etiahuid,  Part  I,  Peace,  1st  ed.,  1904; 
2  ed.,  1910.  Part  II,  War,  1st  cd.,  1907;  2  ed., 
1913. 

11-1990  .IXi'.^ss.I  c, 


These  two  volumes  contain  the  best  and  must  cii]iipivlien>i\c 
discussions  of  the  principles  of  Intervention.  West  lake  is  the 
student's  surest  guide.  Ksperially  important  are  vol.  I,  i-li.  .\  I  1  I  . 

"Political     Action    of    states,"     (p.    300-327);     "  Self  -defense 

I  self-help  |     on     the    open     sea     in     time    of     peace"     (p.     171    17''>); 
nit  ion  of  new  states  arising   from   insurrections''    (p.   .~>7f); 
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vol.  1  1,  eh.   1,  ]..   1  :;  1,  "  War  and   l'..r.-.  i 

Cli.     VII,  -        ••Th.      Th.-,,r\  •    'itralitv."       it 

in;.  .nil.  us    with    \\'.    ' 

on    'In-    I'mii-i;  1  nil-mat  n.iial    J.  '  .  -     • 

act-  h"  illy  tin-  au'  :    ^"in    nvrr   what   In-  had   wri" 

a     de<  :i-l<- 

Wharton,  Francis,  L820  L889. 

l)c      ra»i>tanri'       piV-tt'-      a       HIM-      i  n  -ll  rivet  ion 
i'-t  raii'-it'-iv. 

/•'.  -•  rr<  '/  f»  111  ('Inn'  ('.-  Journal,  1883,  p. 

\>i  the      iiiMirr.-.'1!  ion      in      Napli-.        Of      im      {>:irticulur 

mi] 

vWheaton,  Henry,   17-.".  L848. 

Klcinciit>  of   International  Lau  :    \\ith  a  >k«-tch 
of  tin-  liistory  of  the  M-it-nn-. 
London,  H.  Fettowes,  1836.     2  vols.,  --  •  m. 


In    n-viows    of    Wliraton.  BO    EtOMJ    :ni«l     N:i--au    Si-nit-r 

ha\t-     Instil    critii-i/.cil     \Vln-ati.ii     fur    lii-.     .|.l..-ti\r     :  n-at!ii«-iit 
intiTM-nt  in"   :"''!   ••a"-li   critic   ha^    ln'i-n    him--i-lf   stimulate.  1    tn   \\ritc 
n-inarkalili-  ••tu«lii^  nf  tliii  >nliji-ct.      I  mlin-ct  1\-  \\>-  <>\\,-  in  Wln-atmi 
the     t"  -t     ili-i-u--.ii,  U-,     uf     intervention     which     ha\'-     :i|ijM-ari-.|     in 
Fn-nch. 


Wheaton,  Henry,  17<>  L848. 

Ili-toi-y  of  tin-   Law  of   \atioii>  in    |'',U!'O|H-  ;unl 
America;    from  the  carliot  tini'--  to  ih.-  irraty  of 


Neu   York,  Gould,  Banks  <6  Co.;   [etc.,  etc.]  1845. 

>'+797  p.,  i'4Vl.  cm. 
5-2'.-  .I.XJ-J'.'.-.H 


"Originally  written    an-1    ].uli]i-h.  ••!    in    t:                                     .-••  as 

M^moirc   in  -  t..  th«-  fnllnwmc;  pn/t-  cjin-^tmn  jirn['«iM-.l  by 

til-        '  -.il     ali'l     ]'"):•                                                '  '  •       '                          "f 

l>             •  >,'  •             rogi                 fait  le  'lrc.it   >!«••.  ^ 

)..-    .1.  j.iiit  la    paix    .1.     \V,-«?|.lia'                     1'r 
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Wildman,  Richard. 

Institutes  of  International  Law. 
London,   W.   Benning   &   Co.,   1849-50.     2   vols., 
22  cm. 

10-17173t  JX2592.I5 1849 

***  Woolsey,  Theodore  Dwight,  1801-1889. 

Introduction  to  the  Study  of  International  Law. 
Boston  and  Cambridge,  J.  Munroe  &  Co.,  1860. 
xvii+486  p.,  19y2  cm.  Preface  is  dated  May  17. 
6th  ed.,  rev.  and  enl.  by  Theodore  Salisbury 
Woolsey,  New  York,  C.  Scribner's  Sons,  1901. 
xix-\-527  p.,  21  cm. 

10-17164t  JX2498.I6  1860 

4-4618-4  JX2498.I6  1901 

At  this  period,  so  important  for  the  development  of  the  law 
governing  intervention,  this  American  work  takes  advanced 
ground.  Especially  interesting  are  §§  18-23,  41-50;  p.  21-28, 
18-112.  There  have  been  many  later  editions  of  this  useful  work. 

Woolsey,  Theodore  Salisbury,  1852- 

America's  Foreign  Policy. 

New  York,  The  Century  Company,  1898.    x-}-294 
p.,  19  cm. 

98-428-4  Revised.  JX1415.W7 

Is  a  collection  of  articles  on  diplomatic  incidents  considered 
from  the  point  of  view  of  the  principles  justifying  the  action 
taken,  and  therefore  of  great  value  for  a  study  of  the  justifiable 
grounds  for  intervention.  It  is  one  of  the  best  discussions  of 
Intervention  in  Cuba,  (p.  25-100),  and  shows  an  understanding 
of  the  fundamental  principles.  Of  especial  value  is  Professor 
Woolsey 's  consideration  of  humanitarian  intervention. 

*  Wright,  Quincy. 

Effects  of  the  League  of  Nations  Covenant, 
in  American  Political  Science  Rcc'icic,  Xon-ntber, 
1919,  p.  556-~>76. 

Discusses  the  obligation  to  intervene  to  vindicate  tin-  law  and 
considers  that  the  establishment  of  such  an  obligation  is  duo  to 
the  League  of  Nations. 
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ZebaUos,  E.  C. 


Iiitrrv.-iitinii  anii'-i-  europeenne  <-n  \Vnr/u<'la  a 

la  Miitr  (!••  ivdamation. 

\\\linll<t»   ArgentitH  </•  droit  international  priv&, 
t  I     Vol.  I  .  p.  146  i, 
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The  following  page  references  are  mainly  to  subjects,  but  the  pages  where 
authorities  are  quoted  are  also  indicated,  and  the  reference  is  generally 
enclosed  in  parenthesis  when  it  is  no  more  than  a  mere  citation.  The  Bibli- 
ography should  be  consulted  for  critical  notes  in  regard  to  many  of  the 
authorities  herein  listed. 


Aborigines  (see  also  Humanitarian 
Intervention)  :  humanitarian  in- 
tervention to  prevent  abuse  of, 
162-195;  G.  B.  intervenes  to 
prevent  importation  of  Polynes- 
ians into  Peru,  200-203. 

Absolute  independence  (see  also 
Perfect  rights)  :  inconsistency  of 
theory  of,  155;  159  »;  212- 
213. 

Abusive :  use  of  property  rights, 
280  /;  insistence  upon  rights; 
obligation  to  refrain  from,  399 
passim,  452 ;  455. 

Adjustment  (see  also  Compro- 
mise) :  obligation  to  agree  to, 
451-453 ;  right  of  intervention 
to  enforce  reasonable,  452-453 ; 
reasonable  effort  to  reach  amic- 
able, must  precede  recourse  to 
force,  455-456. 

Aerial  jurisdiction:    6-7,  7  n. 

Ahrens:      (280). 

Algeria:     368  n. 

Aliens:  right  of,  to  minimum  of 
security,  154-162 ;  humani- 
tarian intervention  to  secure 
favored  treatment,  154-162. 

Alsace-Lorraine:  settlement  of, 
proposed  by  Mill  (1870),  37  n. 

Alcoholic  liquors:  transit  of,  de- 
nied by  U.  S.,  270-273. 

Amos,  Sheldon:  (47  n)  ;  (56  n)  ; 
12G;  314  n;  322  ?i ;  354;  422  n. 

Anarchy:  as  basis  for  interven- 
tion (Poland  1863),  llu  n;  as 
justification  of  intervention  to 
impeach  sovereignty,  350,  3~>]  ; 
doctrine  of  perfect  rights  and 
absolute  independence  leads  to, 
453. 

Anderson:  extradition,  case  of, 
221-226 

Angary:    401-402. 


Angell,  Norman:  fallacy  of  at- 
tempt of,  to  ignore  prestige,  18. 

Angell,  President:     283   /. 

Apology  (see  also  Expiation)  :  of 
France  (1858),  to  G.  B.,  24-25; 
G.  B.  to  \J.  S.  (1871)  25;  inci- 
dent at  Wadowice,  26;  honor- 
able nature  of,  26-27;  of  Kus- 
sian  official  for  insult  to  German 
Consul  (1906),  26;  for  seizure 
of  Florida  (1866),  27;  for  in- 
sult to  Peter  the  Great's  Am- 
bassador (1710),  28-30;  in- 
adequacy of  mere,  34;  when 
obligation  to  make,  292. 

Appeal :  from  sovereign  decision 
to  forum  of  opinion  of  all  the 
states,  456. 

Argentina:    Falkland  Islands,  4. 

Armament :  prevention  of  excessive, 
362-366 ;  futility  of  excessive 
counter-armament,  366-369  n. 

Armenia:    80,  82-85  n;    312-313  71. 

Arntz,  Prof. :  views  as  to  when 
intervention  in  internal  affairs 
is  justified,  52;  53  n;  (55  n)  ; 
282  n. 

Asylum  (see  also  Humanitarian 
asylum):  to  slaves,  204;  con- 
stitutes a  means  of  carrying 
out  humanitarian  intervention, 
L'li.l  n ;  humanitarian,  257-277; 
.'ilnisive  use  of,  constitutes  con- 
structive attack,  373-378. 

assistance:  to  foreign  govern- 
ment against  insurrection,  dis- 
cussed 321)-34.">;  justified  by 
older  writers,  329-330;  reasons 
against,  M.'fn  :\'.',\  ;  constitutes 
unjust  itialile  intiTference,  331; 
invitation  dues  not  justify, 
Hi!  1  ;i  ;  justifiable  to  suppress 
common  danger,  .'i.'il' ;  policy  of 
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Collective   action    (see    also   Euro- 
pean  Concert)  :     punishment   of 
Prince     of     Chosu     (1864),     5; 
against    China    (1920),    39;     in 
Lebanon  to  prevent   persecution 
of  Maronites  (1860),  63-66;  lim- 
itation of  humanitarian  interven- 
tion to,  63-64  71 ;  in  Syria,  65;^in 
favor   Roumanian   Jews    (1867), 
67  •    to    prevent    persecution    of 
Eoumanian  Jews  (1867),  68-69; 
LT.  S.  asks  Gt.  B.  to  take,  against 
Eussia,   73;     of  Gt.   B.,   France, 
and  Austria  in  favor  of  Poland, 
89  /;    effect  of,  to  increase  sig- 
nificance of  menacing  language, 
94;    concurrent  notes  to  Eussia 
(1863),  94;     Gt.  B.  fears  joint 
action  with  France,  94;    identic 
notes,  importance   of,  94;     Fish 
tries  to  effect,  relative  to  Cuba, 
121 n;     in  Greece    (1827),   126; 
Bulgaria  (1876)   127 /;     France 
and  Gt.  B.  against  Naples,  137; 
in     Morocco      (1909),     146-148; 
Gt.   B.    and   U.   S.   cooperate  in 
regard  to  Putumayo,  186  ;    tradi- 
tional policy  of  U.  S.  regarding 
joint   action,    174;     proposal   to 
restrict  international  police  regu- 
lation   to,    285;      of    European 
concert,    306-311;      greater    au- 
thority of  states  in,  3107k 
Colombia:    action  of  U.  S.  in  re- 
gard to  Panama,  287-297. 
Comity:     opinion   that    obligations 
of  international  cooperation  are 
based  upon,  47-48  n. 
Commerce     (see    also    Commercial 
Eelations)  :       foreign,     humani- 
tarian intervention  through  regu- 
lation of,  257-277. 
Commercial    Eelations:      right    to 
compel     Japan     to     enter     into, 
287  7i. 

Compensation:    35. 
Compromise   (see  also  Adjustment, 
Conciliation,     Ei-lat  i\  ity  )  :       ob- 
ligation to  agree  to   reasonable, 
of  rights  and  Interests,  V   (Pre 
face)  ;        reasonable,       all       .just 
H  rounds     of     interveiit  ion     BU 
dinate     to      obligation      of,      VI 
(Preface)  ;  30;    right  to  comiter- 
Lntervene  against   stale  no;    show- 
ing   spirit    of,    4.-.1    153;      obliga- 
tion  to  agree  to   reasonable,    156  ; 

obligation  to  accept,  before   re 
35 


course    to     force,    456 ;      to    be 
adopted   for   cases   without   rule 
of  law,  457 ;    obligation  to  con- 
form  to    reasonable,    457 ;     rea- 
sonable     rule      which      requires 
states  to  agree  to,  457. 
Compui gators:     purpose    of,    12  n. 
Concert    (see  also   European   Con- 
cert) :    306-311. 
Conciliation,     International :       see 

Compromise. 

Concurrent    action :      presentation 
of    notes    to    Eussia,    94;      see 
Kongo,    intervention    of    Gt.    B. 
and  U.   S.,  162-179. 
Condorcet:     377-378. 
Conferences :  powers  of  the  nations 
in,  31071;    exercise  executive  au- 
thority, 429. 

Conquest:     Kussian    argument    re- 
garding   effect    of,    on    treaty, 
1097i;    modification  of  law  per- 
mitting enslavement,  217;    par- 
tition   another    name    for,    415; 
Morier     justifies     compensation, 
416;     obligation   of   third  state< 
to  prevent  excessive  satisfaction, 
420-421;     defined,  431-438;     an- 
nexation   not    always    conquest, 
432 n;     wars    for    conquest    un- 
lawful, 432  71 ;    authorities  recog- 
nizing illegality  of,  433  n;  forms 
of,    435  71 ;     Kussian    system    of, 
435-436;     indemnity    cover    for, 
436-437;    illegality  of  not  to  be 
confused  with  legal  consequences 
of,    437;     utl   itoxxnli'tis,    4:17  n ; 
438. 

Costa  Kica:     152  n ;     300. 
Constitutionalism:     interference  to 
maintain,  150-154;    interferences 
of     Wilson     administration     m 
i'avor   of,   84. 
Constructive       attack: 

abusive  asylum,  373  n,   righl    to 
meet,  by  self  help.  :'-74. 
Constructive   intervention:     use  oi 

,  ritory    as    base    justing  I 
mi  n. 

,1:     apologj    of    Russian   ofl 
,.,:,!    for   inMiii    to   German,  : 

refuse    i. 

Contagion:     doctrine 

illegalil )    "i    int.  i  •    ba> 

m,  39  •  pa    im. 

Cont'em] 

ignation,  32 
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Disturbances,  prolonged :  as  justi- 
fication for  intervention  (Poland 
1863),  112-I13«;  Cuba,  121. 

Draga,  Queen:  assassination  of, 
139 /. 

Dresden :  destruction  of,  in  the 
nature  of  self-help,  6. 

Druses:  persecution  of  Maronites, 
63-66. 

Duel:     31-32. 

Dunning,   W.   A. :     55. 

Dupuis,  Charles :    416,  423  n. 

Easement :  the  doctrine  of  inter- 
national, defended  by  Root,  295. 

Egypt:     296;     368  n. 

Equality:  U.  S.  considers  refusal 
to  vise  passports  of  Jews  vio- 
lation of,  72  n;  Lord  Granville 
insists  that  treaty  of  1859  gives 
equality  of  treatment  to  all 
British  subjects,  79  n  ;  of  treat- 
ment, U.  S.  demands,  for  all 
Americans,  72 ;  France  secures 
for  French  Jews  in  Switzerland, 
81  n. 

Equality  of  states:  criticism  of 
theory  of,  314-315%;  as  regards 
international  law,  451. 

Esmein:     86  n. 

European  Concert  (see  also  Col- 
lective Action)  :  306-310. 

Exclusion  of  warships:  nature  of 
right,  217. 

Executive  authority:  of  interna- 
tional society,  429. 

Exemplary  damages:  31-34;  com- 
pared with  wergild,  31. 

Expenses:     reimbursement   of,  for 
punishment  of  Prince  of  Chosu, 
5;    reimbursement  of,  for  int<  r 
vention  in  Cuba,  5. 

Expiation:  21-35,  right  to  exact, 
21-23;  apology,  24-27;  salute 
of  flag,  27-28;  missions  :unl 
iiinniimi'iits,  28-31;  exemplary 
damages,  31-34;  disavowal, 
34-35. 

Expulsion:  IT.  S.  objects  to  en- 
t'urrrd  immigrat  ion  of  .le\\  s,  fi'.i, 

r~    i       —   — 

,1    10. 

Extradition:  refusal  of,  in  oase 
of  slave  (  An. lrr-oii  case  i ,  UL'  1 

22i;;     iii    Creole    case,    -JL'?  23  t ; 

refusal    to    deliver    Allt'll     leaders, 
2.~>i>  n  ;      of    seamen,    2<'H     |iassiin. 
K\t  raordinary      crimes:       inter\en 
tion  jnstitied   in  the  case  of,   1 1'.'.i- 


146;  assassination  of  King 
Alexander  and  Queen  Draga, 
139-146. 

Extraterritoriality  (see  also  Asy- 
lum, Warships)  :  Circassian 
slave  received  in  British  em- 
bassy, 234-238. 

Falkland  Islands:     instance  of,  4. 

Fashoda:     incident,   17. 

Favored  treatment  for  aliens: 
humanitarian  intervention  to  se- 
cure, 154-162. 

Fenelon:     421-422  «;    427  n. 

Fenian  expedition  against  Canada 
(1884)  :  cooperation  to  prevent, 
7-8  n. 

Fessenden:     279. 

Field:      (220/i). 

Filibustering  expeditions:  right  to 
use  self-help  to  prevent,  374  «. 

Floeckher  de:    320  n. 

Florida:     incident  of,  27-28. 

Forbearance:  Seward 's  remarks, 
115  n;  obligation  of  foreign 
states  during  civil  war,  34<'>-.".47  ; 
obligation  ceases  with  protract.  1 
struggle,  350 /. 

Force:  purpose  to  set  forth  oc- 
c  :  MOIIS  where  recourse  to,  to 
influence  state  conduct,  is  justi- 
fied, VI  (Preface)  ;  '  right  to 
use,  to  overcome  resistance  to 
law,  50-51;  obligation  to  ob- 
serve delays  before  rerun r-e  to, 
453  n ;  obligation  to  demon- 
strate right  before  having  re- 
course to,  456;  rule  governing 
employment  of,  in  international 
relations,  -l.~i.~i;  publication  of 
reasons  before  recourse  to,  at' 
fords  sanction,  4f>7. 
Foreign  commerce:  humanitarian 
intervention  through  regulation 
of,  L1."  1277. 

Poster,   .loini    w.:     L'.-.I  -j.vj  n. 

l-'ra  nco  <  ierman    \\  a  r    (  I  S70  )  :    pr.-- 

tige    from,    IS   !'.». 
Frankfort:      70. 
Fugitive  slaves:     refusal  to  deliver, 

205-241. 
Funk  1  '.rentano     a  ml      Son-1  :        11; 

;8n);    33]  332;    ::  10  »;  350  n  ; 

.". 7.">  .".71'  a . 
I'unisrth,     Andrew  :      L'C.l  /. 

Caliani,    Fenli  nando  :       Ion   lol. 

Gareis:     (58  n);     (64 n). 
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of  U.  S.  in  Cuba  legal,  57-58; 
authorities  who  deny  legality, 
58;  Rougier  considers  rests 
upon  the  solidarity  of  mankind, 
53  n ;  approved  by  author  of 
"Vindicae  Contra  Tyrannos, " 
55;  Grotius,  56;  Borchard,  57; 
Woolsey,  T.  S.,  57;  Werden- 
hagen  denies  legality,  58  n; 
Vattel  's  opinion,  59  n ;  Ber- 
nard's  opinion,  59-60  n;  Har- 
court's,  60  n;  Hall's,  60  n; 
Lawrence 's,  61  n  ;  authorities 
who  condone,  59-62;  doctrine  of 
' '  international  nuisance ' '  re- 
futed, 62 ;  limitation  to  col- 
lective action,  63-64;  in  the 
case  of  semi-civilized  peoples, 
64-65 ;  to  prevent  oppression, 
86-125;  to  prevent  uncivilized 
warfare,  125-139 ;  to  prevent  in- 
justice, 139-195;  not  justified 
on  ground  of  occasional  abuse, 
139 ;  to  punish  extraordinary 
crimes,  139-146;  to  prevent  per- 
sistently abusive  treatment,  146- 
150 ;  to  ensure  constitutional 
government,  150-154 ;  to  secure 
favored  treatment  for  aliens, 
154-162 ;  to  prevent  abusive 
treatment  of  aborigines,  162- 
195 ;  to  suppress  the  slave  trade, 
195-205 ;  by  means  of  humani- 
tarian asylum,  2n.~> -257;  through 
regulation  of  foreign  commerce, 
257-277;  asylum  to  slaves  con- 
stitutes negative  form  of,  207 ; 
passive,  by  excluding  ships  and 
imports,  270-277. 

Humanity:  laws  contrary  to, 
ought  not  to  be  observed  on  for- 
eign warships,  214. 

Identic  notes:  superior  to  con- 
current, !>4. 

Idman,    K.  G.:     (439  ri). 

I  mpeai  diluent  of  sovereignty:  of 
Russia  ever  I'oland,  in  Uir--ell  's 
note,  99  n  ;  intervention  in 
Poland  justified  on  ground  of 
prolonged  disturbances,  112- 

1  K;   „  ;        K'.S;       nf     IVril      ill      I'lltll 

mayo,    I'.'l';      I'rem.-iture    recogni- 
tion      constitutes       unwarranted, 
349;      in     the    case    of    anarchy 
and     protracted      struggle,     ."."in 
351. 


Imperfect  Eights:  and  duties, 
447-449. 

Imports:  Stapleton  favors  exclu- 
sion of  slave-grown  sugar,  276. 

Incitement  to  revolt:  when  justifi- 
able as  auxiliary  of  interven- 
tion, 353 ;  Amos  gives  defini- 
tion, 354-355;  hostile  propa- 
ganda, 378-384;  used  against 
weak  states  to  influence  action, 
450. 

Indemnity:  35-36;  payment  of, 
to  Colombia  not  justified,  292. 

Independence  (see  also  Absolute 
independence,  Perfect  rights)  ; 
no  state  justified  in  insisting 
upon  absolute,  V  (Preface). 

Indirect  damages:    35-36. 

Individual:  protection  of  rights 
of,  139;  responsibility  for  con- 
duct of  government,  457. 

Injustice:  as  a  ground  for  humani- 
tarian intervention,  139-195. 

Insurance:  against  attack,  futility 
of,  366-369n. 

Intercession:  whether  action  to 
prevent  persecution  of  Russian 
Jews  was,  or  intervention,  71  n  : 
Hershey  criticizes  Merignhac  's 
views  relative  to  action  in 
favor  of  Russian  Jews,  77;  of 
Lord  Palmerston  in  favor  of 
Poles  (1830),  91;  representa- 
tions of  small  states  for  Poland 
not  intervention,  95-96. 

Interests:  protection  of  vital,  a 
ground  for  invention  (Castle- 
reagh) :  336;  facilities  of 
states  to  protect,  4.~>0;  import- 
ant, of  other  states,  obligation 
to  yield  technical  rights  to  con- 
serve, 451. 

Interference  (Mr  <;/MI  Non  Inter- 
ference^ :  of  WiNon  adminis- 
tration in  favor  of  constitution- 
alism, 84;  in  favor  of  political 
agitators  in  Naples  \lv~>7),  88; 
definition  of,  318;  opinions  of 
authorities,  318 /,  often  wrongly 
confined  to  internal  affair^,  '.'•  I'.l- 
.".21  ;  distinguished  from  "  vio- 
lations of  sovereign!  \  ,  '  '  I'.L'L' ; 
treaty  cannot  u'i\e  right  of, 
439-41.',. 

I  nternat  ional    law    (Mr   n/.v«    Vindi 
cation     of     International     Lav 
discovered   in   general   pract  ice  of 
states,    V     (  Preface  I  ;     refusal    to 
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Kongo  Eof orm  Association :  ap- 
peal for  intervention,  164 /. 

Korea :  Senate  refuses  to  declare 
sympathy  for,  124  n. 

Kozmian,  b.  von:     (97  n). 

Krug,  W.  T.:    387;    424  n;    442  n. 

Kruger,  President :     365  n. 

Kulm,    Arthur   K. :     79-81  n. 

Labor:  enforced  (see  also  Aborig- 
ines) :  arrest  of  seamen,  264 
passim. 

Laboree:  suggested  expiation  for 
murder  of:  30-31. 

Lampredi:     222;     (408?i). 

LaAv:  purpose  of,  to  preserve 
peace,  433  n. 

Law  of  War:  intervention  to 
prevent  violation  of,  125-126; 
137  n  ;  282  H. 

Lawrence,  T.  J.:  (47  n)  ;  61-62  ?! ; 
297  n;  307  n;  308  ?i;  (312  n)  ; 
313-314  ?«;  359  ?i ;  394  n; 
(397  n);  401  n;  '  (403  n)  ; 
412  H;  423  n;  442  „. 

Lebanon :  intervention  of  powers 
to  protect  Maronites:  63-66. 

Legations:  and  Consulates,  asy- 
lum in,  243-257. 

Legitimacy:  doctrine  of,  and 
Holy  Alliance,  332-338. 

Lewis,  Sir  George  Cornewall :  366- 
369  ?i;  3767i;  439  n. 

Limitation  of  Armaments :  na- 
ture of,  when  imposed,  287,  428. 

Lingelback,  W.  E.:  (56  ?i)  ;  153; 
424  n. 

Libena:     3<>n  ,/. 

Liszt,  Franz  von  :    394  n. 

Lorimer,  James:    (47  n). 

Louter,  J.  de:    439  ?i ;     (442  n). 

Lusitania:  publication  of  warn- 
ing "contempt  of  sovereignty," 
323-324. 

Lyons,  Lord:  17;  133  71;  240; 
284  71. 

Macaulay,  Lord  :    418-42  I//. 
Aiachiavelli :    393  n. 
Md  ntosh,  ,S'ir  James:    20?«;  135  /t  • 

346  n  ;     352  n. 
Mclicnimtt,  P.   L.:     204  n. 
McLeod :     instance,   5. 
Ma  gee:     incident,  28. 
Magnanimity:     President   Barrows 

discusses  effect  of,  1(5;    when  out 

of  place,  20. 


Mahan,  Capt.  A.  H. :  54-55  ;  134  n ; 
303-304;  410  ?i, 

Maine,  Sir  Henry  S.:  153;  213; 
345?i;  360-361. 

Mamiani:     351  n;    395-396  n. 

Mandala:     doctrine  of:     304  n. 

Mandates:  311-316;  U.  S.  in- 
vited to  accept,  for  Armenia,  82. 

Mandatory :  (see  also  mandates)  ; 
Russia's  action  in  Bulgaria 
(1877)  not  for  interests  of 
other  powers,  132 ;  Mill  refers 
to  action  of  one  nation  acting 
with  acquiescence  of  others, 
138;  U.  S.  in  Panama,  acting 
as,  for  all  states,  289;  Hall's 
reference  to  action  as,  3 in  n. 

Manifesto  (see  also  Statement  of 
reasons)  :  455. 

Manning,   Oke:     378-379. 

Marcy,  Secretary  of  State:  denie-> 
aliens  enjoy  favored  treatment, 
155. 

Maronites;  persecution  of,  by 
Druses,  63-66. 

Martens,  F.  de:  (164  n)  ;  320?!; 
(44471). 

Martens,  G.  F.  de:  314  n;  (353  //  >  ; 
(360)  ;  (372?0;  393  H  ;  425  »; 
442  n;  4457!, 

Means,  T.  L.:    280  n. 

Memorial  building:  as  expiation, 
30-31. 

Menace:     see   Threats. 

Merchant   Shipping  Act:    258 /. 

Metternich:    332;     337;    3*7. 

Mexico:  interference  of  President 
Wilson  to  prevent  ivugnit  ion  of 
lluerta,  151  -152  //;  intervention 
policy  of  U.  S.  in,  :'.n]  // :  as- 
sistance afforded  I'.  *.  l'.H2  l>y 
embargo  on  export  of  arms, 
;i  (•_!  ;/  ;  permission  t  o  cross 
American  territory,  ."••!."•  :;  1  1. 

Military    necessity:     40-1  -1 05. 

Military  preparations:  effect  and 
prevent  ion  of,  ,",ii'J  3ti(i. 

Mill,  John  Stuart  :    ~2  \  26;   repara 

tion  due  On-many  for  French 
aggression  (  1M7H)  :',7  n  :  Alsace- 
Lorraine  settlement,  'M  n  ;  SS  //  ; 
justifies  int  er\  ent  ion  to  stop 
prolonged  <-i\il  war,  I.'!*  :  '-'::'.»  n  ; 

;;ui  n-    ::if,  „  •    ::'.n  ;    •»:::!  ». 

M  illard  's    \l<-\  ie\v  :     L'.~><'i  n. 

M  ilovano\  itch  :      i  I  I'J  n 

M  issions  :      e\piator\  ,    'JS  ;?(). 
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199-200;  interference  to  secure 
constitutional  government  in 
Spain,  199;  constrains  Brazil 
to  abolish  slave  trade,  199-200; 
action  to  prevent  interference 
in  Sonderbund,  347  n. 
Panama;  nature  of  Roosevelt's 
action  in  regard  to,  287-297. 

Parma,  Duke  of:     242. 

Partition:  policy  of,  to  maintain 
balance  of  power,  415 /;  equiva- 
lent to  conquest,  415;  Pal- 
merston  criticizes  French  policy 
of,  417-418;  partition  treaties 
of  1698  and  1700  defended  by 
Macaulay,  418-421  n. 

Passive  Intervention  (see  also 
Negative  Intervention)  :  use  of 
territory  by  Poles  may  be  re- 
garded as  instance  of,  on  ground 
of  humanity,  105  n. 

Passports  of  Jews:  refusal  of 
Eussian  consuls  to  vise,  72  n. 

Patrol,  International  Police:  278  n. 

Payn,  F.  W.:    53  n;    301  n;    309. 

Peace:  preservation  of,  object  of 
criminal  procedure,  12;  main- 
tenance of,  as  a  ground  of  inter- 
vention (Poland  1863;,  105; 
settlement,  instances  and  nature 
of  intervention  to  effect,  286; 
preservation  of:  obligation  to 
compromise  rights  and  interests 
for,  453 ;  maintenance  of  inter- 
national, rests  upon  appeal  to 
international  reason,  4.17. 

Peel,  Sir  Robert:    366  n;    369  •». 

Percy,  Lord  Eustace:  discussion 
of  U.  S.  supervision  over  Amer- 
ican states,  302-304  n. 

Perfect  rights:  favored  treatment 
of  aliens  inconsistent  with,  155; 
covers  doctrine  of  absolute 
necessity,  454. 

Persecution:  63-86;  of  Maronites 
by  Druses,  63-66;  of  Jews,  66- 
82;  of  Armenians,  80-82,  82- 
85  n;  of  Reformation,  83;  in 
Tuscany,  84-85;  formerly  con- 
fused with  oppression,  86. 

Persia:     30. 

Persigny :      1<)7  /;. 

I'er-i-tently  ahilsive  treatment:     ;is 
a    basis    t'nr    humanitarian    inler 
vention,   !N<;  I  r.t. 

Peru:    178 /;    2nii/;    243 /;  L'.".  t  /'. 

Peter,    King:      Ml!    passim. 


Peter  the  Great's  Ambassador:  in- 
cident, 28-30. 

Phelps,  E.  J.   (56  n)  ;    302  n. 

Phillimore,  Sir  Robert:  (58  n); 
(205  n);  213;  280;  (352  n)  ; 
360;  373-374  n;  (376  n)  ;  376- 
377;  (394  n);  (403  n)  ;  425  n; 
428  n. 

Phillips,  W.  A.:  332  n;  (337  n); 
387;  388-390;  414  n. 

Philiipson,  Coleman:  431  n; 
434  n;  437  n. 

Pillet:     (56  n);    308  n;    424  n. 

Plimpsoll  Act:    258-261. 

Poland:    oppression  of,  89-120. 

Police,  International  (see  Inter- 
national Police)  :  45-317. 

Police  patrol:    278  n. 

Policy :  definition  of,  449 ;  nature 
of,  449 ;  questions  of,  not  cov- 
ered by  international  law,  457; 
of  enlightened  self-interest,  458. 

Polish  insurrection :  Prussia  in- 
terferes to  assist  Russia,  338-341. 

Political  action  (see  also  Discre- 
tion) :  discussion  of,  447-454; 
nature  of  control  of  interna- 
tional law  over,  452-453 ;  457. 

Political  controversies:  limits  of, 
set  by  international  law,  452- 
453;  obligation  of  international 
law  to  conform  to  reasonable 
compromise  in,  457. 

Political   influence:    450-451. 

Political  refugees:  right  to  refuse 
delivery  from  war  vessels,  1215; 
must  not  be  allowed  to  abuse 
asylum,  347-348. 

Pope:  refuse  iva.ly  on  Briti-h 
warship,  242;  243". 

Port    Arthur:      li'l  n. 

Portugal:  34;  35;  !»5 ;  153; 
200;  status  of,  305  /•:  307  n. 

I'railier    I'o.lere  :        In.",   /;. 

Premature  recognition:  of  Pan- 
ama constituted  intervention, 

289. 
Prestige:     i:1.  '-'I  :     loss   of,    i::  I  I : 

nature  of  nat  ional,  II  li', ;  re- 
sult ing  I']-,, m  victory,  is  I'.i ; 
reputation,  l!>. 

i  're\  ent  inn  :       discussion      of     inter 
\clltion       to      pre\ent       :  i,>n, 

355  :'.!>L'  ;  concent  rat  ion  ami 
moliili/at  ion.  :;»c_'  ::r,i;  ;  insurance 
against  attack  critici/ed  liv  Lord 
I  '.lacht'oril  ami  l.e\\  is,  ;\t\\\  ;;f,;i  n  • 
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Eeinsch,  P.   S.:     9n;    278  n. 
Reintegration :    assistance  for  pur- 
pose   of    reestablishing    control 
over  lost  territory  not  justifiable, 
344. 

Relativity  (see  also  Adjustment; 
Compromise)  :  principle  of,  400- 
404. 

Keligious   persecution:     see   Perse- 
cution, Intolerance. 
Kemedies,    international :     1. 
Eeparation:      35;      due     Germany 
for    French    aggression    (1870), 
37  n. 

Repington:     325-326?!,;     363  n. 
Representations :       regarding     Ar- 
menian persecutions   (1915),  81- 
82. 

Reprisals:     Elgin    burns    Summer 

Palace,    39;      France    threatens 

Switzerland      with,      to      secure 

rights     of     French     Jew,     81  n; 

seizure  of  English  gunner  as,  207. 

Reputation:     19. 

Reshitelni:    destruction  of,  by  way 

of   self-help,   6. 
Resistance:      right     to     overcome, 

50-51. 
Responsibility     of     citizens:       for 

conduct  of  government,  458. 
Restoration:  assistance  for  pur- 
pose of  restoring  government 
not  justifiable,  344. 
Retaliation:  (see  Talion,  law  of)  ; 
in  international,  44 ;  abrogation 
of  treaty  with  Russia,  78;  Amer- 
icans searched  in  Ireland  by  way 
of  (1848),  88;  use  of  territory 
by  Poles  might  be  justified  as, 
104  n. 

Retorsion  (see  also  Retaliation)  : 
British  minister  withholds  recog- 
nition (1879),  70. 
Revenge:  redress  based  upon,  9; 
first  component  of  satisfaction, 
9-10;  nature  of,  10;  restricted 
by  the  Iroquois,  11;  trial  of 
Kaiser,  12;  satisfact  ion  :md  re- 
habilitation, 13;  failure  to  ex- 
act, consequences  of,  l.'M''>; 
magnanimity,  10;  check  upon 
excrssh  e,  L!n  //. 

Revolt    (see  also  Support    of   re\<> 
hit  ion)  :     where    it    is    just  ifiaUe 
to    incite    to,    125;      incitement 

to,       MO      rvnlrnre      of       I'.       S.       Ill 

Panama,  290-291. 


Rey,   Francis:     (11  n}. 

Rights  (see  also  Perfect  rights)  : 
abusive  insistence  upon,  399 
passim;  of  states,  restriction 
upon,  451 ;  technical  or  formal, 
obligation  of  states  to  depart 
from,  452 ;  no  absolute  or  per- 
fect, 455. 

Rivers,  international :  nature  of 
right  to  use,  287  //. 

Rivier,  A.:  (56«);  58  n;  393; 
434  n. 

Robin,  Raymond:    (66  n)  ;    (31  n). 

Rolin-Jaequemyns:      309-310?!. 

Romanes,  George  J. :    9  n. 

Roosevelt:  18;  54;  76-79;  287 /; 
action  in  Panama  justified,  291- 
292  passim;  296 /;  365  n. 

Root,  Elihu:  30 /;  rights  of 
aliens  to  minimum  of  security, 
157-159;  163  /;  268 n;  nature 
of  action  in  Panama,  287  n; 
293;  doctrine  of  international 
easement,  295. 

Rossi,  Pellegrino:  (47  71)  ;  (283  n)  ; 
320?!;  442?i. 

Rotteck,  H.  von:  (320  n)  ;  (353  n)  ; 
356  n ;  397  n ;  424  n;  (442  n). 

Rotteck,  K.  von:     (55  ?i)  ;  386  n. 

Rougier,  Antoine:  (45  n)  ;  52- 
537i;  (55  »)  ;  (56  H)  ;  58  n; 
(77  n);  146 /;  (321  n)  ;  329  n. 

Roumania :     <>7. 

Royal  Commission  on  Fugutive 
Slaves:  206?);  appointment  of, 
208;  report  of,  'Jus. 

Rule:  of  obligation  to  agree  to 
reasonable  compromise  of  rights 
ami  interests  for  ronmioii  good, 
V  (Prefam. 

Russell,  Lord:  criticism  of,  98n; 
action  of,  for  Poland  compared 
to  Palnierstoii  's,  IIHI  n  ;  con 
tempt  for  foreign  policy  of, 
101)  n;  ignorance  of  principles 
of  international  law.  1"'.'  /<  ;  -"-. 
Russell,  I'.ertrand:  .".Hi  ;i. 

Russia:  <5;  U<5:  28/;  65;  7": 
71';  77;  83;  89  /;  i:il  passim; 
intervention  i"  favor  of  Bul- 
garians, ii's,  i:u;. 

Sackviiie  West,  Lord:    323  n. 

St.    Vincent,    Lord:     'Ju7  //. 

Saleilles:      38. 

Salute,  of   Hag:     L'7  'JS  ;    l-'!i>ri<l<i    in 

eident,  27  -^. 
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of  Colombia  over  Panama,  dis- 
cussed by  Root,  293-295;  right 
of  state  to  act  upon  conscien- 
tious judgment,  403 ;  check  of 
other  states  over  decisions  of, 
403-404;  due  exercise  of,  455; 
obligation  upon  other  states  to 
correct  the  erroneous  .decision 
of  each  state,  455;  right  of 
state  to  decide  when  rights  and 
interests  are  endangered,  456. 

Soviet  government  {see  also  Bol- 
sheviki)  :  380-383. 

Spain:    95;    153;    199. 

Sponsion :  attempt  of  govern- 
ment to  give  right  of  interfer- 
ence, 107. 

Stapleton,  A.  G.  (47  n)  ;  109  n; 
150  n;  276;  (280);  319  n. 

Statement  of  reasons:  of  recourse 
to  force,  456-458. 

Status  quo:  defense  of,  to  main- 
tain balance  of  power,  415;  no 
standing  in  international  law, 
417-418. 

Stead,  W.  T.:    (97  n). 

Stowell,  E.  C.:  (305  n)  ;  (307  n)  ; 
364  n;  (380  n)  ;  (396 »). 

Stowell,  Lord:    219  n;    222  n. 

Strauch:     (58  n)  ;    350  ?i;    421  n. 

Sudden  accessions  of  power:  right 
of  intervention  to  prevent,  425- 
426. 

Summer  Palace :  burning  of,  as 
reprisal,  39. 

Supervision  (see  alsa  European 
Concert,  Mandates):  297-316; 
Roosevelt  on  obligation  of 
United  States  in  Western  Hemi- 
sphere, 54 ;  right  of  U.  S.  over 
Panama,  290 ;  presumption  in 
favor  of  U.  S.  acting  in  Pan- 
;i  ma,  290  n  ;  Roosevelt  approves 
instances  of,  296;  origin  of 
bond  of  protection  and  depend- 
ence, 4ol. 

Support  of  revolution  (see  also 
Oppression):  345-355 ;  con- 
trary to  Internationa]  l:iw,  345. 

Supreme  Court,  U.   S.:    269. 

Sweden:    95;    96  n. 

Swit/.erlnnd:      80  n. 

Syria:     63. 

System    of    self -execution     (some- 

I  lines    culled     '  '  sell'  lirlp  '  '  )  :       <|.- 
frets    (if,    -|.~i    |(i;     ;i,|\  -aiilnges    of, 

46. 


Talion  (see  also  Retaliation,  Re- 
prisals, Retortion)  :  law  of, 
ll?i;  law  of,  applied  in  inter- 
national relations,  44. 

Temporary   refuge    (see   also    .\ 
him)  :     U.    S.    distinguishes    be- 
tween, and  asylum.  247  ;    1M7-252. 

Tennyson,  Lord:     14  n;    458. 

Territorial  sovereignty:  violations 
of,  when  justified,  402-403. 

Thrasher's   case:     15(3  n. 

Tinoco  government :  President 
Wilson  refuses  to  recognize, 
1527i;  300  n. 

Ihreats  (see  also  Protest)  :  France 
makes  of  reprisals  to  secure 
rights  of  French  Jews  in  Switz- 
erland, 81  n]  menacing  lan- 
guage (Poland  1863),  93. 

Transit :  denial  of,  on  ground  of 
humanity,  270-273;  right  of, 
recognized  by  Grotius,  287  n; 
illustration  of  relativity  of 
rights,  403  n. 

Treat,  P.  J. :     OH. 

Treaty:  cooperation  to  suppress 
slave  trade,  (1841),  (1842), 
(1862),  8;  instances  of  treaties 
for  ' '  combination, ' '  references 
for,  9  n ;  of  Washington,  May  8, 
(1871)  ;  apology  of  Gt.  B.  for 
escape  of  Alabama  (1871),  25 
26;  expiation  for  Boxer  out- 
rages (1900),  30;  quadruple 
(1834),  153;  of  U.  S.  ami 
Colombia  (1846)  :  289-290. 

Treaty    as    basis    of    intervent  ion 
(see   also   Guarantee)  :     Poland. 
106 /;     cannot    create    rigln     of 
intervention   in   internal    all'airs, 
107;     when    constitutes    reason 
able  restriction,   iu7/i;     lloyte> 
bury    on    impossibility    of    :;nar 
anteeing   particular  government, 
108  n;     as    basis    of    guarantee, 
109;      value    of    to    facilitate    in 
tervention,   110;     in    Koii^o,    hi.".. 
1  ('..">  H'io,     ir.'.i,     |  :r, ;      |,m-p 
treaties,    i^'.';     treaties  to  inter 
fere  not  legal.  439  I  I:: :    legality 
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